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LIVES 


OF THE 

LORD CHANCELLORS OF ENGLAND. 


CHAPTEK XXX. 

LIFE OF SIR THOMAS MOKE, LORI) CHANCELLOR OF ENGLAND^ FROM HIS 
BIRTH TILL THE END OF THE REIGN OF HENRY VII. 

The Great Seal liaA’ing been surrendered, as we liave seen, 
by Cardinal Wolscy, into the hands of the Dnkes of sept. id, 
Norfolk and Suffolk, they delivered it to Taylor, 

Master of the Rolls, to carry to the King ; who, havSi^ him- 
self sealed certain letters jiatent witli it, enclosed it iWa bag 
under his own signet and under the seals of the Master of the 
Rolls and Stephen Gardyner, afterwards the famous Bishop of 
Winchester.® 

Considerable difficulty arose about the appointment of a 
new Chancellor. Some were for restoring the Great Seal to 
Ex-Chancellor Archbishop Warham ; and Erasmus states that 
he refused it;'* but there is reason to think that a positive 
resolution had been before taken by Henry and his present 
advisers, that it should not be again intrusted to any church- 
man.® 

Tliere was an individual designated to the office by the 
pubHc voice. To give credit to the new administration, there 
was a strong desire to appoint him, for he was celebrated jis a 
scholar in every part of Europe ; he had long practised with 
applause as a lawyer ; being called to Court., he had gained the 
highest credit there for his abilities and his manners ; and he 

* Rot. Ci. 21 Hen. 8. m, 19. qni aura le sceau. Je croy bien que leapriestrea 

** Ep. p. 1347 . n’y toucheroijfc plus, et que en ce parliament; 

On the 22nd October the Bishop of Ba- ila auronl de terriblea alarmea.*' 
yonne writes to hta court, “ On ue sf ait encore 
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2 SIR THOMAS MORE, CHANCELLOR. Chap. XXX. 

had been employed in several embassies- abroad, which he had 
condiicled with dexterity and success. The difficulty was that 
he had only the rank of a simple knight ; and there had been 
no insttmce hitherto of conferring the Great Seal on a layman 
who w^as not of noble birth, or had not previously gained 
reputation by high judicial office. In consequence there 
was a struggle in litvour of the selection of one of the chiefs 
of the CJommou Ija w Courts at W estminster. But the hope 
that the person first proposed w^as the best fitted to ma- 
nage tlie still ])ending negotiation for the divorce, came 
poweifully in aid of his claims on the score of genius, learn- 
ing, and virtue ; and, on the 25th of October, in a Coun- 
cil held at Greenwich, the King deliveied the Great Seal 
to Sir Thomas Mork, and constituted liim Lord Chancellor 
of England.** 

This extraordinary man, so interesting in his life and in his 
death, was born in the year 1480, near the end of the reign of 
Edward JV. He was the son of Sir John More, a Judge of the 
Court of King's Bench, who lived to sec him Lord Chmicellor, 
Tlie father’s descent is not known, but he was of “ an honour- 
able though not distinguished family,” and he was entitled to 
bear anus, a privilege wliicli sho'vved him to he of gentle blood, 
and of the class wiiieh in every other country except oursT is 
considered noble. The old Judge was famous for a facetious 
turn, which he traiisinitted to his son. There is only one 
of his sayings handed dowui to ns, and this, wo must hope, was 
meant rather as a comj)liinent to the good qualities of his owur 
partner for life than as a satire on the fair sex. ** He would 
compare the multitude of women wliich are to be chosen for 
wiAu>s unto a bag full of snakes, liaving among them a single 
eel : now, if a man sliould put his hand into this bag, he may 
chance to light on the eel ; hut it is a liundred to one he shall 
be stung by a snake.”*’ The future Chancellor sprung from 
that rank of life which is most favourable to mental cultivation, 
and which has pr<.)duoed the greatest number of eminent men 
in England ; for, while we have instances of gifted individuals 
overcoming the disadvantages of high birth and affluence as 
w'ell as of obscurity and poverty, our Cecils and Walpoles, our 
Bacons and Mores, have mostly had good education and breed- 
ing under a father’s care,— with habits of fiugality, and the 
necessity for industry, energy, and perseverance to gain dis- 
tinction in the world. 

A Hot Cl. 21 Hen. ft. m. 12. • Camden's Remains, ‘ p. 251. 



Chap. XXX. MORE'S EDUCATION— PAGE TO CARD. MORTON. 3 

The lawyers in those days, both judges and barristers, lived 
in the City, and j^oung More first saw the light in Milk Street, 
Choapside, then a fasliionable quarter of the metropolis. He 
received the early rudiments of his education at St. Anthony’s 
school, in Threadneedle Street, a seminary which gained gi*eat 
and well-deserved repute, having produced Archbishop Heath, 
Archbishop Whitgift, and many other eminent men. In his fif- 
teenth year, according to the custom of which we have seen 
various examples, he became a page in the family of Cardinal 
Morton, Archbishop of Canterbury, and Lord ('liimcellor under 
Henry Vll. Here, along with sons of the best families in Eng- 
land, ho waited at table, and was instructed in all learning and 
exercises. His lively parts soon attracted the notice of his 
niastei?^ who, though turned of eighty, and filling such dig- 
nified offices, still encouraged amusement, and had the sagacity 
to discover the extraordinary merit, and to foretell the future 
celebrity of his page. “For the Cardinal often would make 
trial of his present wit, especially at Christmas merriineiits, 
when having plays for his recreation, this youth would sud- 
denly step up among the players, and, never studying before 
upon the matter, make often a of his own invention, 
which was so witty and so full of jests, that he alone made 
more sj)ort than all the jdayers besides ; for wliich his toward- 
liness, the Cardinal much delighted in him, and would often 
say of him, unto divers of the nobility who at sundry times 
dined with him, ‘ This child here^ waiting at the tahhu whotioever 
shall live to see it, will prove a marvellous rare man.* The youth- 
ful I'Jago was not behind in ])enetration of chaiactei*, and duly 
appreciated the qualities of the wary courtier, who, the model 
for future Talleyrands, had continued to flourish amid all the 
vicissitudes of the state, and having uni ted. the Eed and the 
White Hoses, still enjoyed without abatement the confidence 
of the founder of the House of Tudor. The historian of 
^Richard III., drawing the character of Morton, says (no doubt 
from early recollections), “He was. a man of great natural wit, 
very well learned, honoiirable in behaviour, lackiny in no icm to 
tsin favour** ^ 

But, by the kind advice of his j)atron , who had great care 
of his bringing up, and was afraid that he might not profit in 

( More*# 19 . Boper, 4. credible, eloquent in speech, and, wbicb is 

^ lu bis Ut^ia he praises him more libe- more to be wished in clergymen, of ein^lAr 
rally, but still with a touch of satire, as ** of wisdom and virtue." * 
incomparable Judgment, a memory more tliBU 

B 2 
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MORE GOES TO OXFORD. . 


Chap. XXX. 


$ound learning so much as might be desired amid the distrao- 
tions of the archiepiscopal palace, he was removed 
to the University of Oxford. He lodged at New Hall, 
but studied at Canterbuiy College, afterwards Christ Church. 
He must now have led a very different life from what he had 
enjoyed at Lambeth ; for, “ in his allowance, his fftther kept 
him very short, suffering him scarcely to have so much money 
in his own custody as would pay for the mending of his appa- 
rel; and, for his expenses, he would expect of him a par- 
ticular account.’* ^ Though much pinched, and somewhat dis- 
satisfied at the time, he often spoke of this system with much 
praise when he came to riper years ; affirming, that he was 
thereby curbed from all vice, and withdrawn from gaming and 
naughty company. ' 

Here More remained above two years, devoting himself to 
study with the utmost assiduity and enthusiasm. Erasmus, 
invited to England by Lord Mountjoy, who had been his 
pupil at Paris, was now residing at Oxfcfird, and assisting in 
spreading a taste for Gr^ek literature recently introduced 
there by Grocyn, Linjicre, and Collet, who had studied it in 
Italy under Politian and Chalcondylas. More and Erasmus, 
resembling each other in their genius, in their taste, in 
their acute observation of character and manners, in their 
lively sense of the ridiculous, in their constant liilarity, and 
in their devotion to classical lore, soon formed a close friend- 
ship which lasted through life without interruption or abate- 
ment, and which was fostered during absence by an epistolary 
correspondence still extant, affording to us the most striking 
sketches of the history and customs of the times in which they 
lived. 

At the University, while More “ profited exceedingly in 
rhetoric, logic, and philosophy,” ho likewise distinguished 
himself very much by the composition of poems, botn Latin 
and English. Some of these are to be found in collections 
of bis works ; and, though inferior to similar efforts in the 
succeeding age. they will he found interesting, not only 
as proofs of his extraordinary precocity, but as the exer- 
cises by which he became the earliest distinguished orator, 


More’sLifeofSlrT. More, 18. •*\iberem most young men In these our 

I His great grandson, who wrote in the lamentable days plunge themselvea too 
reign of Charles 1., more than two centuries timely, to the utter overthrow as well of 
ago, in describing. bow his ancestor when it learning as all future virtue." 

College eroaped play and riot,” adds, 
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and i$ie earliest eleg^t proso-writer using the English Ian* 
guage.^ 

More had been destined by his father to wear the long robe ; 
and, having completed his course at Oxford, ho was ^ ^ 
trarisferred to London, that he might apply to the study 
of the law. According to the practice then genciully followed, 
he began at New Inn, “an Iim of Chancery,” where as accpiired 
the learning of writs and protjoduro; and he aftei-wards belonged 
to Lincoln’s Inn, “ an lim of Court,” wheie were taught the 
more profound and abstruse biancheS of the science. \V ith us 
a suHicient knowledge of jurispiudence is bU}^posed to be 
gained by eating a ceitain number of dinners in the hall 
of one of the Inns of Court, wheieby men aie often called to 
the bar wholly ignorant of their profession ; and, being pushed 
on by favour or accident, or native \igour of mind, they are 
sometimes placed in high judicial situations, having no ac- 
quaintance with law beyond wiiat they may have picked up 
as practitioners at the bar. Then the Inns of (^ourt and (^ban- 
eery presented the discipline of a well-constituted University ; 
and, through Professors, under the mime of “ Headers,” and 
exeicises, under the name of “ Mootings,” law w^as systemati- 
cally taught, and efficient tests of pioficiency w ere applied, 


J As a specimen I will gi\e a fr w e\tracts 
from that which Is considered the most suc- 
cessful of his poetical cflfubions in Latin. It 
proceeds on the idea, that, become an old man, 
he sees agom a lady whom he had loved when 
they were both very young, and w ho is still 
charming in his eyes. 

Oratulatm qxtod jaw Hpfnt tncolumem 

quain ohm feme puer amaotiat. 

*'yivis odhuc, pnmis 0 me mlbi chaiior 
annis, 

Rcdderisatqiie oculis Eh<eabeiha meis 

Qiue mala distinuit niihi te iortmia tot 
aunos, 

Pene puer vldi, pene revise senex. 

Tempora qnn tenene nuiiquam non 
invida tormce 

Te rapuere tiW, non rapucre mlhi ” 
lie afterwards refers lii touching language to 
^Ir first interview, and gives a description 
bf her charms, after the fashion of the Song 
of Solomon — 

** Jam suhit lUa dies quae ludentem obtullt 
oUm 

Inter virgineos te mlhi prima choros. 

L^tea cum flavl decuerunt oolle capilU, 

Cum gena par nivilms visa, labella 

TOSiS. 


Cnm tuappistnnguntoculos duosydera 
nostros, 

Perque oiulos intrant in mea corda 
meob. ’ 

Their flirtation was very marked — 

^'Cum sociis ribum exbibuit nostrisque 
tuisque 

Tom iiidis et simplex ct male tcctus 
amor ” 

Now comes the constancy of his attach- 
ment 

“ Ergo ita dlt^Junctos diversaque fata 
secutos 

lot nunc post hyemes reddidit ista 
dies. 

Ista dies qua rara meo mihi l®tioi a vo, 

Contigit accursu sosnltis alma till 
Tu prsedata mtos olim sine crmiine 
seiisns. 

Nunc quoque non ullo enmine chara 
manes.’' 

Jjpt It be remem^red that these verses 
wore written in the middle of the reign of 
Henry VII , when tiie war of the Roses liad 
almost extinguished in England the remem- 
brance of Chaucer, and no other poetical 
genius had yet arisen. 



MOUE'S GKEAT PROflCIENCY IN LAW. 


Chap. XXX. 


T) 

before the degree of barrister was conferred, entitling the 
aspirant to practise as an advocate. 

More so much distinguished himself, tliat he was early ap- 
j)ointed Keader to FuniivaVs Inn, an Inn of Chancery, under 
the superintcindenee of Lincoln s Inn ; and there he delivered 
lectures, with great applause, for three y('.ars. 

It rather ])uzzleH us to understand the nature of his next 
A 1500 public. “After this, to his pp’oat com- 

mendation, lie jcad for a good space a public lecture 
of 8 t. Augustine, A* (Wifate Zlc/, in th(} church of St. Ijuavt cnee, 
in the Old tie wry ; whon^mto there resoiied Doctor (»ro(*yu, 
an exeellont cunning man, and all the chief learned of Hu' city 
of London.” \\\^ cannot nndorsland a jurish clinrcli converted 
into a l(‘Ctnro room; and a young law\er mounting the ])ulpit, 
and discoursing to a l.irge congiegation on things sacied and 
si^cnlar. It is said, that he did not so nnudi disiai^s jioints of 
divinity, as moral ])liilosophy and histor\\ He was nm after 
by the great, tlio le?irned, and the frisliionable ; and ('^ollct, his 
Oxftu’d friend, now DfMii of St. rauls, and the future founder 
of St. Paul’s School, was wont to say at this time, that “there 
WJ1S but one wit in England, and that was young Thomas 
More.”"’ 

Though called to the degree of barrister, he had not begun 
to I'h'ad in (\>nrt; and he was novr dis])Osed for ever to re- 
nouiuv the |)om]> and vanity of tlie world, and to huiy himself 
in a convent. 1 1 is mod(‘rn biographers very im])ropeiiy shi'ink 
from tliis ])assage of his life ; for if it wore discreditabh^ to him 
(wliieh it leallv is not), still it ought to be known, that ye may 
justly appieciato his eharacler. He was so transport(‘d with 
tilt' glory of St. Augnslim*, and so enra]>turod t\dlli the })loa- 
Kures of piety, and so touolie<l with the peace, regularity, and 
freedom from care of a monastic life, that he resolved to enter 
tlie order of St, Eraneis. But before taking the irrevocable) 
vow of celibacy, shaving his crown, putting on the grey feergo 
gannent fastened l)y a twisted rope, and walking barefoot in 
quest of alius, he pnidently made an experiment how strict 
monastic dis(;ii»line would jiermanently suit him. “Ho began 
to wear a shaiqi shiii- of hair next his skin. Ho added also to 
his austerity a v^ii}) every Friday and high fasting days, think- 
ing that such clieer was the best alms that he could bestow 

^ Ropor, 16 . fiequenti; ncc pndnlt nee peenitnit sacer* 

“ Augustini libw de civifftte Del publice dote<? rc seiies a Ju\ ene profaiio sacra discei e," 
profeshus est, adhnt pene adolesceiis auditono —EraB. Ep. 



Chap. XXX. ^ CARTHUSIAN DISCIPLINE. 7 

upon himself. He used also much fasting and watchiog^ lying 
often upon the bare ground or upon some bench, laying a log 
uiidcr his head, allotting himself hut four or five hours in a 
night at the most for his sleep, imagining, witli the holy saints 
of Christ’s church, that his body was to be u.sed as an ass, with 
strokes and hard fare, lest provender might pride it, and so 
bring his soul, like a headstrong’ jade, to the bottomless pit of 
lielL”" With this view he took a lodging close by the Carthu- 
sian monastery, now the site of the Charterhouse School, and as 
a lay brother practised all the austerities which prevail in this 
sttoii order. He found these after a time not edifying to his 
pi<‘ty, and ho, a rigid Itomaii Catliolic, doubted the advantages 
su]>}H)sr‘d In bo conferred on religion by tbe monastic orders, 
which a ceriain section of professing Protestants are now so 
eager to )'C-ostablish.‘' 

He tlieii wished to become a priest ; and, as siieh, he might, 
accoixling to received notions, have enjoyed, with little re- 
straint, all the pleasures of the world ; but he was too con- 
scientious to avail himself of licences or dispensations, or to 
consider custom an excuse for violating the engagements of 
the clerical state if^he sliould enter inf o it. Finding that these 
would not permanently suit him, he resolved to many, and, 
having returned to his profession, to exert all his energies in 
it, that he might rise to distinction and be able creditably to 
maintain his tainily. “ 'God had allotted him for another state, 
— not to live solitary — but that he might be a pattern to le- 
V'^Tend married men how they should carefully bring up their 
children ; how dearly ’they should love their wives ; how they 
sliould employ their endeavours wholly for the good of their 
C( »nntry, yet excellently perform the virtues of religious men, 
as piety, humility, obedience, yea conjugal chastity. Owing 
to the tenderness of his nature, the sweetness of his disposi- 
tion, his ecpial flow of mirthful thoughts, as Avell as his habits 
of regularity and industry, ho was singularly well adfipted to 
domestic life ; and no one ever more exquisitely enjoyed its 
blessings. 

From his descendant we have the following curious account 

“ More, p. 25, queatbed it to her couain, Margaret Clements, 

** Although Sir Thomas More thenceforth an Augustinian nun, at Louvain. There it 
renouimed most of these austerities, he ap- remained till the French revolution, and it is 
pears to have worn a hair shirt next his skin now carefully i)reserved as a relic in a con- 
fer the rest of bis life, A few days before his vent established at Spilsburg, near Blandford. 
execution he gave one which he had been P More, 26. “Maluit maritusesse castiis 
wearing to his daughter. Margaret, She be- quara sacerdos impurus."— Eras. Ep. 
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MORE'S COURTSHIP AND MARRIAGE. Chap. XXX. 


of liis courtsHp, “ Sir Thomas having determined, by the ad- 
vice and direction of his ghostly father, to be a married man, 
there was at that time a pleasant conceited gentleman of an 
ancient family in Essex, one Mr. John Colt, of New Hall, that 
invited him unto his house, being much delighted in his com- 
pany, proffering unto him the choice of any of his daughters, 
who were young gentlewomen of very good carriage, good com- 
plexions, and very religiously inclined; whose honest and 
sweet conversation and virtuous education enticed Sir Thomas 
not a little ; and although his affection most served him to the 
second, for that he thought her the fairest and best favoured, 
yet when he thought with himself that it would be a giief and 
some blemish to the eldest to have the younger sister preferred 
before her, he, out of a kind of compassion, settled his fancy 
upon the eldest, and soon after married her with all her friends* 
good liking.*’** 

Some have said that he selected a rustic girl whom he might 
fashion according to his own notions of female propriety but 
the probability is, that he was exceedingly delighted to ex- 
change the company of the Carthusian brethren for that of 
the “ Mistress Colts,” having been long a stranger to female 
society ; — that he preferred the conversation and manners of 
Jane, the eldest, although the second was a more showy beauty ; 
and that, although he had a good deal to teach his bride when 
he brought her to London, she was as well educated and 
accomplished as country squires’ daughters generally were in 
the beginning of the sixteenth century. 

There never was a happier union. He settle her in a 
house in Bucklorsbury, where they lived in uninterrupted 
harmony and affection. 

He now applied himself with unremitted assiduity to the 
business of his profession, being stimulated, and cheered, and 
comforted, and rewarded by the smiles of his bride. When he 
was Lord High Chancellor, he must have looked back with a 
sigh to this portion of his career. He rose very rapidly at the 
bar, and was particularly famous for his skill in international 
law. 

It seems strange to us that he at the same time accepted and 
retained the oflSce of under-sheriff of the city of London. Hiis 

** More, 39. adhuc utpote niri inter parentes ac aorores 

' This notion is an improvement on Eras- semper habitam, quo magis Uli Uceret illam 
mus, who is silent on the sacrifice of incUna- ad suos mores flngere. Hanc tt literis in- 
tion to compassion. ** Virginem duxit ad- struendam curavit, et omni musices genere 
modnm pueltam, claro genere natam, rudem doctam reddidit"— Eras. Ep. 
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Chap. XXX. MEMBER OF THE HOUSE OF COMMONS. 

office was then judicial, and of considerable dignity. I conr 
jeoture that the undernsheriff, besides his other 
duties, sat in the Court of the Lord Mayor and of * * 
the Sheriffs, in which causes of importance were then de- 
termined, and the jurisdiction of wliich, by the process of 
foreign attachment, was. veiy^ extensive. * Erasmus, after 
stating that liis Court was held every Thursday, observes, 
that no judge of that Court ever went through more causes ; 
none decided them more uprightly, — often remitting the 
fees to which he was entitled from the suitors. His de- 
portment in this capacity endeared him extremely to his fel- 
low-citizens,* 

But he was now to make a figure in a new line. After an 
intermission of parliaments for about seven years, 
one. was called in the beginning of the year 1504, for 
the ptirpose of obtaining a subsidy on the marriage of Mar- 
garet, the King’s eldest daughter, with James IV., King of 
Scots. More was returned to the House of Commons, “ for 
many had now taken notice of his sufficiency ; ” and ho is 
recorded as the first member of that assembly who gained 
celebrity by public speaking, and who, as a successful leader 
of opposition, incurred the enmity of the Court. Henry was 
entitled, according to the strictest feudal law, to a giant on 
this occasion ; * hut he thought it a favourable opportunity for 
gratifying his avarice, and ho required a much greater sum 
than he intended to bestow upon the Scottish Queen. ‘‘ When 

• Eras. Ep. Although Roper, himself a which he could not hold without resigning 
lawyer, distinctly narrates that his father-in- his under-sheriffship, for in case of a coutro- 
law was under-sheriff, some, from an affected v.ersy with the King about the privileges of 
regard for the dignity of the Chancellor, have the city, he might be d(;>cined by his fellow- 
tried to deny that he held an office which citizens to be disabled by dependence on the 
would now be declined by an eminent solici- Crown from securely and manfully main- 
tor; but in hie epitaph, prepared by himself, taining their rights.— Morus Erasmo, 151S. 
we find these wor^: “In urbe sua pro In the first edition of the printe<! at 

Shyrevo dixit ; “ and atl entry has been found Louvain by Theodore Martin In 1516, the 
in the records of the Common Council, “ that work is stated to be “ Per clarissinium et 
Thomas More, gent, one 4^ eruditisslmum Virum 1). Tfaoinam Morum, 

<tf London, should occupy his office and Civera et Vice-comitem Londinensem,"— frou» 
chamher by a snifident deputy during his which some have suppo»<ed that be had 
absence as the King’s ambassador in Flan- reached the dignity of High Sheriff; but this 
dep.” Edward Dudlqr, Attorney-General to designation must have proceeded from i^o- 
Henry VII., was one of the under-sheriffs, ranee of the different degrees of shrievQl 
and Thomas Marrow, one of the greatest law- dignity in England, 
yers pf his day, filled the office about the * The King, like every feudal lord, could 
same lime. More himself set the highest claim an aid to knfght his eldest son, to 
value on this office ; for he informs EraaoiuS, marry his eldest daughter, or to reddetn bim- 
thati on his return flrom Flanders, he declined self from captivity, 
a handle pension offered him by the King, 
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the consent of the Lower House was demanded to these impo- 
sitions, most of the rest either holding their peace of not 
daring to gainsay them, though they seemed unwilling, Sir 
Thomas, making a grave speech, pronounced such urgent argu- 
ments "why these exactions were not to be granted, that there- 
upon all the King’s demands were crossed, and his request 
denied ; so that Mr. Tyler, one of the King’s Privy Chamber, 
went presently from the House, and told his Majesty that a 
beardless boy had disappointed him of all his expectations.” “ 
** Whereupon the King, conceiving great indignation towards 
him, could not be satisfied until he had some way revenged 
it.” 

According to the Tudor practice established in subsequent 
reigns, More ought to have been sent to the Tower for his pre- 
sumption ; but Henry had always a view to his Exchequer, 
“ and forasmuch as he, nothing having, notliing could lose, his 
Grace devised a causeless quarrel against his fatlier, keei)ing 
liini in the Tower till he had made him pay to him a hundred 
pounds fine. Shortly hereupon it fortuned that Sir Thomas 
More coming in a suit to I)r. Fox, Bishop of Winchester, one . 
of the King’s Privy Council, the Bishop called liim aside, and 
pretending great fiivour towards him, promised that if he would 
be ruled by him he would not fiiil into the King’s favour again 
to rest-ore him, — meariing, as it was afterwards conjectured, to 
cause him thereby to confess his offences against the King, 
whereby liis Higlmess might with the better colour have occa- 
sion to revenge his dis]dea8urc against him ; but wheii he came 
from the Bisho]) he fell into communiealion with one Maister 
Whitforde, his familiar friend, then chaplain to that Bishop, 
and showed him what the Bishop had said, praying for his 
advice. Whitforde prayed him by the passion of God not to 
follow the counsel, for my Lord, to servo the King’s turn, will 
not stick to agree to his own father’s death. So Sir Thomas 
More returned to the Ilishop no more.” * To show that More 
acted wisely in not making confessions to the King in the hope 
of pardon, it is related that when Dudley was afterwards led to 
execution, along with Empson, meeting Sir Thomas More, he 
said to him, — “ Oh, More, More ! God was your good friend 

” More, 45. To add to the marvel of this Parliament Roll, that this parliament met on 
brilliant success in the House of Commons, the UJth of Januaiy,‘1504,fiO that be was full 
More's biopraphers roundly assert that he twenty-four, and as old as William Pitt when 
was then only twenty-one years of age ; but Prime Minister of Great Britain, 
it appears from the Statute Book and the ’ Roper, 7. * Ibid. 8. ' 
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that you did not ask the King forgiveness, as manie would 
have had you do, for if you had done so, perhaps you should 
Ixave been in the like case with us now.’’ 

Henry VII. continued to regard the young patriot with an 
evil eye, and watched for an opportunity of eHectually ^ ^ 
wreaking his vengeance upon him, insomuch that “ho 
was determined to have gone over sea, thinking that being in 
the King’s indignation ho could not live in England without 
great danger.” ^ In the meanwhile he almost entirely wdlhdrew 
from his practice at the bar, and devoted himself to study, “ per- 
fecting himself in most of the liberal sciences, as music, ari th- 
metic, geometry, and astronomy, and growing to be a poifcct 
historian.” * With a view to his foreign residence, “ he studied 
the French tongue at home, sometimes recreating his tii'ed 
spirits on the viol.”® — But wdiile he was meditating exile, tlie 
death of the tyrant preseived him to his coiintiy. 


CHABTEE XXXT. 

LIFE OF SIR THOMAS MORE FROM THE A(7<;ks.S 10M OF lUCNllY VUI. I’lLL 
ms APPOINTMENT AS LORI) CHANCELLOR. 

More hailed the commencement of the new reign in a Ijatin 
poem, which oontaiued lines not oidy praising the April 212, 
good qualities of the youthful sovereign, but reflect- 
ing with great bitterness on the oppj cssion from which the 
nation had escaped : — 

** Meta ha?c servitii est, h.'w. libortatis origo, 

Tristitia; finis, lajtitia^quo caput. 

Nam juvenem secli deiins O memorabilft nostri 
Urrgit et in Regeni prieficit ista tmnn. 

Regem qui curictis luchrymas detergat ocellis, 

Gaudia pro lougo subutituat gemiiii. 

Omnia disenssis arrident pectora curiK, 

Ut Bolet, excUBsa niibc, nilere dies. — 

Leges invalidfle prius, imo iwere coacta^^ 

Nunc vires gauderit obtiiiuisse suas. 

Non metus occiiltos insibilat anre susurros 
Nemo quod tticeai, quodve susurret, habet." 


^ Roper, 9. 


More, 47. 


Roper, 9, 
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Little did the poet foresee that this was to be the most 
tyrannical and bloody reign in the annals of Ihgland^ and that 
he himself was to be doomed to a cruel death by him whose 
clemency he celebrates.'* 

Meanwhile, More resumed his profession, and rose in West- 
minster Hall to still greater eminence than he had before 
attained. “ There was at that time in none of the Prince’s 
Courts of the laws of this realm, any matter of importance in 
controversy wherein he was not with the one party of coun- 
sel.” ® “He now gained, without grief, not so little as 400Z, 
by the year,” an income which, considering the relative profits 
of the bar and the value of money, probably indicated as high 
a station as 10,000/. a year at the present day. 

He was ere long introduced to the young King and to 
Wolsey, now the prime favourite rising rapidly to greatness. 
They were both much pleased with him, and were desirous 
that he should give up the law for politics, and accept an 
office at Court, — the Cardinal thinking that, from his retired 
habits and modest nature, he never could be dangerous as a 
rival. More long resisted these solicitations, tmly thinking 
his situation as an eminent barrister more independent as well 
as more profitable. 

He was about this time engaged in a cause c6Uhre^ of which 
a circumstantial account hfis come do’WTi to us. A ship belong- 
ing to the Pope having been seized at Southampton, as forfeited 
to the Crown for a breach of the law of nations, the Pope’s 
Nuncio at the Court of London instituted proceedings to obtain 
restitution, and retained More, “ at which time there could 
none of our law he found so meet to be of counsel.” 

The heai'ing was in the Star Chamber before the Chancellor, 
the Chief Justices, the Lord Treasurer, and other officers of 
state. To plead against the Crown before such a tribunal was 
rather an arduous task ; but More displayed great firmness and 
zeal, and, availing himself not only of his own learning, but of 
the authorities and arguments furnished to him by his client 
(himself a great civilian), he made such ah unanswerable speech 
for his Holiness that the judgment was in his favour* and 
restitution was decreed. 

The King was present at the trial ; and to his credit be it 

b A poem on the union of the Red and not) : 

White Roses, entitled I>e utraque Rosa in -At qul tam ferns est. at non amet. ille 
unum Coalits^” written by him soon after, timebit. 

be thus propheUcally concludes (whether ^yempe etiamsjnnasJloth0LbHisU9iuu:\ 
through accident or second sight. I know * Bo{)er. 9. . 
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spokeuy instead of being mortified by tbe loss of his prize, and 
onended with the counsel who had been pleading against 
him, he joined all the hearers in praising More for *‘his 
upiij^t and commendable demeanor therein ; and for no cn- 
tieaty would henceforth be induced any longer to forbear his 
service.”*^ 

In the early part of his reign; Henry VUI. was one of the 
most popular Sovereigns that ever filled the throne of Eng- 
land, and deserved to be so ; for, beyond his fine person, his 
manly accomplishments, his agreeable manners, and the con- 
trast he presented to his predecessor, he showed a disposition 
to patronise merit wherever it could be found ; and his Court 
was the resort of the learned and the witty, as well as the high 
bom and chivalrous. 

More still retained his office in the City, but was prevailed 
upon to give up his .practice at the bar. Ho was ^ ^ 
made Master of the Kequests, knighted, and sworn of ‘ * 
the Privy Council.* 

He now removed from Puckleisburj^ and took up his resi- 
dence at Chelsea, in what might then^be ('onsidered a country- 
house, which he built for himself, and whore he amused 
himself with an extensive garden and a faim. To his inex- 
pressible grief, he had lost his first wife after she had brought 
him four children ; and he had entered into a second matHnio- 
nial union, not of sentiment but convenience, with Mrs. Alice 
Middleton, a widow lady, “ of good years, and of no good 
favour or complexion.” She was seven years older than liim- 
self, and it is to be feared not always of the sweetest dis- 
position. “ This ho did because she might have care of his 
children ; and she proved a kind step-mother to them.” Eras- 
mus, who was often an inmate in the family, speaks of ht r as 
a keen and watchful manager, with whom More lived c)n terms 
of as much respect and kindness as if she had been fair and 
young. “ ISio husband ever gained so much obedience from a 
wife by authority and severity, as More by gentleness and 
pleasantry. Though verging on old age, and not of a yi(ilding 
temper, he prevailed on her to take lessons on the lute, the 
cithara, the viol, the monochord, and the flute, which she daily 
practised to him.” ^ 

Yet from some of their conjugal dialogues, recorded by 
members of the family, we arc made to doubt whether the 


i Itoper, 11. 


• Ibid. 13. 


t KirMm. Kp. 
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sweetness of tlieir intercoiirse was not occasional!}^ flavoured 
with a little acid. He would say of her, “ that she was penny- 
wise and pound-foolish, saving a candle’s end and spoiling a 
velvet gown.” She rated him for not being sufficiently ambi- 
tious ; and, because he had no mind to set himself forward in 
the world, saying to him, “ Tillie vallie ! Tillie vallie I Will 
you sit and make goslings in the ashes ? My mother hath often 
said unto me, it is better to mle than to be ruled.” — “ Now, in 
truth,” answered he, “ that is tnily said, good wife ; for I 
never found you yet willing to bo ruled.” ® 

He had soon a very numerous household ; for, his daughters 
manying, they and their husbands and their children all 
resided under his roof, and constituted one affectionate family ; 
which lie governed with such gentleness and discretion that it 
Wius without broils or jealousies. 

Tlio course of his domestic life is minutely described by 
eye-witnesses. “His custom was daily (besides his private 
pi’ayers with his children) to say the seven psalms, the litany, 
and the suffrages following ; so vvas his guise with his wife 
and children, and liouseliold, nightly, before ho went to bed ; 
to go to his eliaiiel, and there on his knees ordinarily to say 
certain psalms and collects with them.”^' Says Erasmus, “You 
might iinagine yourself in the academy of Plato. But I should 
do injustice to his house by comparing it to the academy of 
Plato, where ninnbors and geographical figures, and sometimes 
moral viiiues, were the subjects uf discussion; it would bo 
more just to call it a fsehool and exercise of tlio (."hristian reli- 
gion. All its inhabitants, male or female, applied their leisure 
to liberal studie.s and profitable reading, although piety was 
their first care. No wrangling, no angry word was heard in 
it ; no one wiis idle : every one did his duty with alacrity, and 
w'ith a temperate cheoifulness.” ' 


*Rop. More. In the metrical inscription 
whlcli he wrote for his own monument, there 
Is a laboured commeiuiation of Alice, which 
in tenderness is ouiwolghi'd by one word ap- 
plied to Jane, the beloved companion of his 
youtli ; 

“ Cbara Thom® jacct hie Joanna uxurcula 
Mori." 

On the other baud the following epigram, 
which he composed after his second marriage, 
shows a bitter feeling towards Alice as a 
shrew : 

" Some man hath good. 

But children Jiiith he none j 


Some man hath both. 

But he can get none health ; 

Some hath all three 
But up to honor's, throne 
Can he not cixiep by no manner of 
stealth. 

To some she sendetb children, 
iliehes, wealth, 

Honour, worship, and reverence, all his 
me, 

But yet she piucketh hi'ea 
With a shreted wife. 

Be content 

With suc’h reward as fortune hath you 
sent," Sir Thomas Hare. 

b Ropor. » Eras. Ep. 
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But the most charming picture of More as a private man is 
carelessly sketched by himself in a hurried Ijatin letter to 
Peter Giles, his friend at Antwerp, lamenting the little time 
he could devote to literary composition : — 

“ For while in pleading, in hearing, in deciding causes, or composing 
disputes as an arbitrator, in waiting on some men about business, and 
oh others out of respect, tlie greatest part of the day is s]xait ou other 
men’s affairs, the remainder of it must be given to my family at borne ; 
so that 1 can reserve no part to myself, that ivS, to study. I must 
gossip with my wile and chat with my children, and find soiuctlung 
to say to my servants ; for all these things 1 reckon a jHirt of my busi- 
ness,* unless I were to become a stranger in my own house ; for with 
whomsoever either nature or choice or cliauce has engaged a man in any 
relation of life, he must endeavour to make himself as acccptalde to 
them as he possibly can. In such occupations as these, days, months, 
and years slip away. Indeed all tlio time which I can gain to myself 
is that which 1 steal from my sleej) and niy meals, and because that is 
not much I have made but a slow progress.” 

His time was now more than ever broke in upon by visits 
from distinguislmd foreigners, who wore eag(ir lo see liim from 
his gi’eat reputation abroad, and whose opinion of him ho still 
farther exalted by the charms of his manner and conversation. 

To his gi’eat grief he was often obligetl to lodge in the 
palace, and his favour with the King and tlie (kuirt threatened 
utterly to interfere with all his domestic enjoyments, and to 
ruin his literary projects. “ The King’s custom was, upon 
holydays, when ho had done his own devotions, to send for 
Sir Thomas into his traverse, and there, sometimes in matters 
of astronomy, geometry, and divinity, and sucdi other faculties, 
to sit and confer with him ; otherwhiles also, in the clear night, 
he would have him walk with him on the leads, there to dis- 
course with him of the diversity of the courses, motions, and 
operations of the stars ; and, because he was of a very pleasant 
disposition,' it pleased his Majesty and the (Jueen, after the 
council had supped, commonly to call for him to hear his 
pleasant jests.” There was no remedy but to bo dull. 
“ When Sir Thomas perceived his pleasant conceits so much 
to delight them that he could scarce once in a month get leave 
to go home to his wife and children, and that he could not be 
two days absent from the Court but he must bo sent for again, 

H« curiously wkpted his converSatUm to cum Uberis, colloquendum cum mioistrisy 
tbedifiereut toetubers of bis establishment. &c. 

* Cum uxore fabulondum cst, garrienduoi Morus Aegedio. 
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he mK 0 h misliking t 1 ^ pestramt of his liberty, began therefore 
to dissemble his mirth, and so little by little to dmose hmo^lf, 
tiiat he from thenceforth at such seasons was no more so ordi> 
narily sent for ” “ 

In spite of «.ll' these distractions he not only most creditably 
performed all his public duties, but wrote works which gained 
the highest degree of celebrity in his own time, and are now 
interesting and instructive. 

Between the years 1514 and 1523 More was repeatedly em- 
ployed on embassies to the Low Countries, chiefly to settle 
disputes about trade and to negotiate commercial treaties, an 
employment which he seems particularly to have disliked. 
On the first occasion he was consoled for a long detention at 
Bruges by the company of his colleague, Tunstal, then Master 
of the Rolls, and afterwards Bishop of Durham, whom he cele- 
brates as one not only fraught with all learning, and sincere in 
his life and morals, but inferior to no man as a delightful com- 
panioti. Subsequently he had no one associated with him; 
and although he was pleased to meet the fiiends of Erasmus, 
and was struck by the wealth and civilization he saw among 
the Flemings, ho longed much for the repose of his retreat at 
Chelsea, and for the embraces of his children. 

He was much annoyed by being stationed a long time at 
Calais, a place from which negotiations could bo conveniently 
carried on with the Continental states. On this occasion 
Erasmus writes to Peter Giles, their common friend, “ More is 
still at Cahiis, of which he is heartily tired. He lives at great 
expense, and is engaged in business most odious to him. Such 
are the rewards reserved by kings for their favourites.”." 
Afterwards More himself writes to Erasmus : “I approve your 
determination never to be engaged in the busy trifling of 
princes; from which, as you love me, you must wish that I 
were extricated. You cannot imagine how painfully I feel 
myself plunged in them, for nothing can be more odious to mo 
than this legation. I am here banished to a petty seaport, of 
which the air and the earth are equally disagreeable to me. 
Abhorrent as I am by nature from strife, even when it is pro- 
fitable, aa at homo, you may judge how wearisome it is here, 
where it actually causes a loss to me.” He must have been 
much relieved by the agreeable society of Wolsey, who crossed 
the Channel, for a short time, to superintend the King’s 
negotiations and his own. 


“ More. 


® Ep. 



Char XXXI. ELECTED SPEAKIK OP THE COMMOM 17 

' ' * 

In 1519 he was relnctantly obliged to resign his fevourite 
office of iinder-sheriff, the City being tired of ^ving ^ 
him leave of absence wh^ he went upon the King’s 
business; but in 1521 he rewarded with me ^****“*^' 
office of Treasurer of the Exchequer, which was of consider* 
able profit as well as dignity.*" 

The next step in More’s advancement was the chair of the 
House of Commons. The great, or rather the only, ^ ^ ^ 

object of calling the Parliament which met in April, 

1523, being to obtain money, some management was thought 
necessaiy to provide against the parsimonious turn always 
shown by the representatives of the people ; for, though gene- 
rally willing to comply with any other demand of the Crown, 
—when their pockets were touched, they were stern and reso- 
lute, granting only moderate and temporary supplies.'* A good 
deal depended on the Speaker, who not only exercised influence 
over the assembly as president,. but liimsejf was in the habit of 
takingjm active part in the discussions. Although tlie choice 
of Speaker was nominally with the Conmions themselves* in 
reality it was dictated by the Court ; and on this occasion Sir 
Thomas More was selected from his great fame and popularity, 
and from his having hitherto co-operated in tlie administration 
of Wolsey, as yet not liable to mucli exception, and from the 
dread of bis again acting the part of a popular leader; The 
Commons were much gratified by the recommend^ttion, and 
joyfully presented their favourite as their Speaker to the King 
sitting on his throne in the House of Lords. 

More disqualified himself, referring to the story of Phormio 
the philosopher, “who desired Hannibal to come to his 
lectures, which when he consented to and came, Phormio 
began to read De Me Militan — of chivalry ; but as soon as Han- 
nibal heard this, he called the philosopher an arrogant fool to 
presume to teach him who was already master of chivalry and 
all the arts of war.” “ So,” says Sir lliomas, “ if I should pre- 
sume to speak before his Majesty of learning and the well 

^ This Kppointment gave great aatisfaction whs made Master of Requests, 
to all More’s. friends. 'Erasmus, writing to ** To this stinginess of the Commons we 
BnclnMi Bays. " Est quod Moro gratuleris, must ascribe the liberties of England ; for 
tikai i^x ilium nec amblentem nee flagitan- large and permanent grants would have led 
tem 'munere magnifico honestavit, addito to the disuse of national assemblies in this 
salariit nequaqiiom peiiitendo, est enim prin- island, as well as on the Continent of Europe, 
cljd 8UO a thesturls.” He adds, “ Nec hoc Exojpt the Customs, no permanent tax was 
oontontus, equitls auratl dignitatem adJecit.” imposed before tbe middle of tlie seventeenth 
But Eoper, who could not be mistaken, states century, 
that he was knighted within a mouth after he 
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ordering of the government, or such like matters, the King, 
who is BO deeply learned, such a master of prudence and eat*^ 

} )erience, might say to me as Hannibal to Phormio.*’ Where- 
bre ho humbly besought his Majesty to order the Commons to 
choose another Speaker. 

To this the Chancellor, by the King’s command, replied that 
** His Majiesty, by long experience of his service, was well 
acquainted with his wit, learning, and discretion, and that 
therefore he thought the Commons had chosen the fittest per- 
son of them all to bo their Speaker.” ' 

More then delivered a prepared speech, which was published 
by his sonrin-law, as is supposed from the original MS,, and 
which is curious as an authentic specimen of the state of the 
English language in the beginning of the 1 6th centuiy, and of 
the taste in oratory which then prevailed : — 

** Sith I perceive, most redoubted Sovereis^n, that it standetli not with 
your pleasTirc to reform this election, and cause it to be changed, but 
have, by the mouth of the mosf reverend father in God, the' Legate, 
your Highness’s Chancellor, thereunto given your most royal assent, and 
nave of your benignity dctermjined far k})ove that I may hear for this 
office to repute mo meet, rather than that you should seem to impute 
unto your Commons that they had unmeetly chosen, 1 am ready obe- 
diently to conform myself to the accomplishment of your Highness’s 
pleasure aud commandment.” 

Having begged a favourable consfniction on all his own 
words and actions, he apologises for the rusticity of the Com- 
mons, and prays privilege of speech. He says that great care 
had been taken to elect discreet men according to tho exigency 
of the writs, and thus proceeds : — 

Whereby it is not to be doubted but that there is a very substantial 
assembly of right wise, meet, and politique i>ersons ; yet, most preco- 
cious Prince, sith among so many wise men, neither is every man wise 
alike, nor among so many alike well witted, every man well spoken ; 
aud it often hapiieth that as much folly is uttered with pointed 
polished speech, so many boisterous and rude in language give ri^t 
substantial counsel ; and sith also in matters of great importance the 
mind is often so occupied in the matter that a man rather studieth what 
to say than how ; by reiison whereof the wisest man and best speaker in 
a whole country fortuneth, when his mind is fervent in the matter, 
somewhat to speak in such wdsc as he would afterwards widi to have 
been uttered othenvise, and yet no worse will had when he spake it. 


^ 1 Part Hist. 48*. 
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than he had when he would so gladly change it. Therefore, most 
generous Sovereign, considering that in your high court of j>arlian\ent is 
nothing treated hut matter of weight and iniportaiice concerning your 
realm, and your own royal estate, it could not fail to put to silence from 
the giving of their advice and counsel many of >our discreet Commons, 
to the great hindrance of your common afiairs, unless every one of your 
Commons were utterly discharged of all doubt and fear how anything 
that it should hapiieil them to speak should happen of your Highness to 
be taken. And in this point, though your well known and proved 
benignity putteth every man in good hope, yet such is the weight of the 
matter, such is the reverend dread that the timorous hearts of your 
natural subjects conceive towards your Highiussa our most redoubted 
King and undoubted Sovereign, tliat they cannot in this point hnd 
themselves satisfied, except your gracious bounty tbereiu declareil put 
away the scruple of their timorous inmds, and put them out of doubt. 
It may therefore like your most abundant Grace to give to all your 
Commons here assembled, your most gracious licence and pardon freely, 
without doubt of your dreadful displeasure, every man to discharge his 
conscience, and boldly in everything incident among us to dechiio his 
advice ; and whatsoever happenelh any man to say, that it may like 
youT noble Majesty, of your inestimable goodness, to take all in go(Ml 
part, interpreting every man’s words, bow iincuimingly however they 
may be couched, to proceed yet of good zeal towards the profit of your 
realm and honour of your royal person ; and the prosperous estate and 
preservation Whereof^ most excellent Sovereign, is the thing which we 
all, your Majesty’s humble, loving subjects, according to the most 
bounden duty of our natural allegiance, most highly desire and pray 
for.”* 

This address has been blamed for servility ; but the epithets 
applied to the King are merely in conformity to the established 
usage of the times, and in pleading for the necessity of liberty 
of speech More shows considerable boldness, while ho indulges 
in a tew sarcasms on the country squires over whom ho was to 
preside. 

To please him still more, and to ensure his services in the 
subsidy, Judge More, his fiither, in spite of very advanced age, 
was named in the Lords one of the “ Triers of Petitions for 
Qascogny,” an office which is still filled up at the commence- 
ment OT every parliament, and which, although become a sine- 
cure, was then supposed to confer great dignity. 

We have seen in the life of Wolsey * the independent spirit 
which, in spite of these blandishments, in a few. days after, 
More displayed ; and the noble stand he made for the privi- 
leges of me House of Commons. A reasonable supply, consti- 


Roper, 13. 


* Ante, vol. i., p. 402, 403* 
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tutionally asked, he was willing to have supported ; but the 
extortionate demand which Wolsey thought, by his personal 
appearance in the House, surrounded by all his pageantry^ 
violently to enforce, was dexterously resi^d, to the disgrace 
and ridicule of the chief actor in the scene. Well might the 
wish have been entoiiained, “ that More had been at Kome 
when he was made Speaker.” ” 

Wolsey, who, accoiding to Erasmus, had “rather feared 
than loved More,” after this time became seriously jealous 
of him 'as a rival , * and meditating a refined vengeance, 
attempted to Ixiiiish him to Spain under the title of am- 
bassador, with strong professions of admiration for the 
leaming and wisdom of the proposed diplomatist, and his 
peculiar fitness for a conciliatory adjustment of the difficult 
matters which weie at issue between the King and his kinsman 
the Emperor. The overture being made to More, he imme- 
diat(*ly perceived the artifice of it , but resisted it on the alle- 
gation that the Sj)anish climate would be fatal to his constitu- 
tion, beseeching Henry “ not to send a faithful servant to his 
grave.” It Is believed that the King saw into Wolsey’s motives, 
and wished to have near him a man vhom he destined, at 
some future period, to become his chief minister, lie kindly 
answeied, therefore, “ It is not our meaning, Mr. More, to do 
you any hurt, but to do you good we should be glad. We 
shall, theiofore, ojnploy you otherwise.” ^ 

IJe continued in groat favour with the King; and, in the 
A 1526 ^ death of Sir R. Wingfield, 

ho was appointed rhanccllor of the Duchy of Lan- 
caster, an office illustrated by distinguished Lawyers and states- 
men down to our o'nvu time,* and which More continued to 
hold till ho iccoived the Groat Seal of England. 

As he was reluctant to visit the Palace, and seemed not quite 
happy when ho was there, “the King would, on a sudden, 
come over to his house at Chelsea, and be merry with him-^ 
even dining with him without previous invitation or notice.” 

« Uoper, 20. y Boptr, 21, 

* More lifts been censun <1 lor li nig while * Be it remerabered that 1 wrote text 
comparalivtly obscure, flattered tin great tn the year 1843, before I held, aod when I 
man ; bat I think without n as/m, as he con- little exjK cted ever to hold, this office 
tSned his commendation to Wolscy's love of to Thttd JSHition, 1848. When Lord John 
learning and patrcuuige of the learned. Hussell offered to moke me Gbanceltor of the 
Thus Duchy of lioncaster, I hesitated ; but he «v er- 

« Umce doetorum pater a^ p itrone viro- came my scruples by saying, - Remember the 
rum, »>iflce has heen held by Sir Thomas More and 

Fiend «m pondet cpjus ab ore cborus.’* by Dunning iV0^e to Fourth Edtiion^ I86fc. 
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On sucli occasions, from a true sense of liospitality, More did 
his best to entertain his royal guest, and put forth all his 
powers of pleasing. Boper particularly celebrates one of these 
visits, when the King was so* much delighted with his conver- 
sation that, after dinner, he walked with him in the garden by 
the space of an hour, holding his arm about his neck. As soon 
as his Majesty was gone, Koper congratulated his father-in-law 
on the distinguished honour that had been paid to him ; 
saying, “ how happy must he be with wiiom the King was so 
lovingly familiar, the like of which had never been seen before 
except once, when be walked arm in arm with ( ’aidinal Wol- 
sey.*' “ I thank our Lord,” quoth he, “I find his Grace my 
very good Lord indeed ; and 1 believe ho doth as singularly 
favour me as any subject witliin this realm. Ilowbeit, son 
Boper, I may tell thee I have no cause to be proud thereof ; 
for if my head would win him a castle in France, it should not 
fail to go.” * 

This authentic anecdote shows in a very striking maimer 
how More had early penetrated the intense selfishness, levity, 
heartlessness, and insensibility to lemorso w^bich constituted 
the character of the King, while these bad qimlities wore yet 
disguised by a covering (>f aff.ibility, liilarily, and appjirent 
good humour, and befoie they had shed the blood of a wife or 
a friend. The vrorld could little anticipate that Henry would 
actually one day cut otf Moie’s head, oven w ithout any such 
substantial advantage as the winning of a castle. For the 
present his Majesty delighted to honour him. 

On account of his faootiousncss and his leaming he wras 
generally obliged to attend the (^oui*t in the roj^al prog] esses, 
and at Oxford and Gambridge be was alw^ays the person ap- 
pointed to answer the Latin addi esses to the King by the 
University orators. Attending Henry to France, he was 
employed to make the speech of congratulation when the 
English and French monarchs embraced. So, when the Em- 
peror landed in England, ^More welcomed him in the King^s 
name with such eloquence and grace, as to call fortli the ad- 
miration of Charles as well as of all his Flemish and Spanish 
attendants. 

More’s European reputation was now at its height. He had 
published his “Epigrams,” his “Utopia,” and his “Befutation 
of the Lutherans,” all of which had been frequently reprinted 
in Germany and France. He carried on an epistolary oorre- 

• Boper, 22. 
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fipondence with all the most celebrated foreign literati, and he 
had spread his fame in a way of which we can now have but 
an imperfect notion, by ac^enpcal disputations* Visiting 
every university which he approached in his travels, “ he 
would learnedly dispute amotag them, to the great admiration 
of the auditory.” On one occasion, when at Bruges, he gained 
no small applause by j)utting down an arrogant pedant, who 
published a universal challenge to dispute with any person 
“ in omni scibili et do qnolibet enio.” The Englishman who 
studied at Lincohi’s Inn, proposed the question— dn averia 
ca niece capta in vet ito ruimio sinf irreplegiUlia? “This Thraso or 
braggadocio not so much as undersiauding those terms of our 
common law, knew not what to answer to it, and so he.waa 
made a laughing-stock t(» the whole city for his presumptuous 
bragging.” ** 

Sow began the controversy about the King’s divorce, 
which entirely clianged the aspect of affairs, lK)th civil and 
ecclosiastical, in England,, and had a lasting effect upon the 
destinies of the nation. More lies under the suspicion of 
some dissimulation or cnlpablo concealment of his sentiments 
U})on this subject. When e(»nsultcd by Henry respecting the 
legality of his marriage with his brother’s widow, he said it 
was a (piestion only fit for theologians, and referring him to 
the writings of St. Augustine and other luminaries of the 
Western (liureh, never would give any explicit opinion from 
himself. It is possible tliat, unconsciously to himself, More 
dissemhled from y)nKlenee or ambition, and that he cherished 
a secret hope of farther advaiieemont, which would have been 
extinguished by a hinnt opposition to the royal inclination; 
but it is likewise ])ossil>le that ho sincerely doubted on a ques- 
tion which divided the learned world, and we are not hastily 
to draw inferences against him from his subsequent condem- 
nation of the King’s union with Anne Boleyn before his mar- 
riage with Catherine Inul Ix'en canonically dissolved according 
f<) the rules of the Bomish Church, which he most potently 
believed to be ])in(ling on all Christians.® 

Wliilo the suit for the divorce was going on at Borne through 
negotiations with Clement, and before the Legatine Court 

b 3 Black. Com. 148. He then goes on to compare Catherine to 

® In his gratiitatory verses on the King’s Penelope, Cornelia, and the most meritorious 
accession, he had pronounced tblii marriage to matrons of antiquity, showing that she ex- 
be most auspicious ; celled them alh 

/‘Conjngio, super! quod deorevere benigni, . 

Qu' » tibi, quoque tuis oonsuluere bene.*’ 
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opened its sittiiigs after the arrival of Campeggio, More ap« 
pears to have oh^rved a strict neutrality, and he enjoyed lie 
confidence of bojjh parties. Queen Catherine said,— “ The 
King had but one sound councillor in his kingdom. Sir Tliomas 
More ; and as for Cardinal Wolsoy, then the greatest subject 
in the realm, for his own benefit or end he cared not what 
counsel he gave.” On the other hand, the Duke of Norfolk, 
the uncle of Anne Boleyn, Ihe TjsltI of Wiltshiie, her father, 
and Anne herself, who now secretly duocted the King’s (‘oun- 
cils, had great hopes of bringing More into their designs 41 s an 
active partisan, and intended that he should be the successor 
to Wolsey, whom they doomed to destruction if tho divorce 
was not speedily pronounced. 

The Chancellor of tho Duchy was still very submissive to 
the Lord High Chancellor; but we have an account of a 
scene at the council-boaid about this time, which proves that 
there was “ no love lost between them.” The (^ardinal showed 
Sir Thomas the draught of a treaty with a foreign powder, 
asking his opinion of it, and piessing him so lieartily to say 
** whether there were any thing tlxerein to bo mislikod,” that 
he believed there was a desire to hear the tnitli, and ])ointed 
out some great faults committed in it. Whoroupoix the (Car- 
dinal, starting up in a rage, exclaimed, — “By the Mass, thou 
art the veriest fool of all the (^ouncil ! ” at which Sir Tliomas, 
smiling, said, — “ God be thanked, tho King our Master hath 
but one fool in his (Council.” 

Nevertheless, being again associated with Tunstal, now 
Bishop of Durham, he was sent Ambassador to Canibray fix 
treat of a general peace between England, France, and tho 
extensive states ruled over by Charles *V. In this his last 
foreign mission he was supposed to have disjxlayod the highest 
diplomatic skill, and “ he so worthily handled himself, that 
he procured far moie benefits unto this realm than by the 
Kmg or the Council Ixad been thought possible to be com- 
passed.” ^ During his stay abroad he became very hoinesiek, 
hut wrote thus merrily to Erasmus “ 1 do not like my office 
of m ambassador ; it doth not suit a marnod man thus to leave 
his family ; it is much fitter for you ecclesiastics, who have 
no wives and children at homo, or who find them wheresoever 
you go.** • 

Soon after his return he paid a visit to the King at Wood- 

« Roper, 36. , domi non habetjs aut ubiqm Ep. 

^ * Qal piimma tucores ao liberos aut 227. 
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stock, where he heard of tlie great misfortraie that the principal 
Aj> 1529 of his house at Ohelsea, and all his outhouses sind 
^ \ ’ bams filled with com, had been consumed by a fire, 

raised by the negligence of a neighbour’s servant. The letter he 
wrote to his old wtfe on this occasion excites our admiration of 
him more than all his learned works, his pubKc despatches, or 
his speeches in parliament. I must likewise observe, that for 
style it is much better and much nearer the English of the 
present day than the elaborate compositions whiph he wrote 
for publication. But besides the delightful glance that it gives 
of the manners and customs of private Hfe in a remote^ age, 
its great charm will be found in the unaffected piety, in the 
gaiety of heart, and in the kindness of disposition which it 
evinces : 

“ Mtstrkss Alyce,— I n my most liarty will, I recommend me to you. 
And whereas I am enfourmed by my son Heron of the loss of our 
barnes, and our neighbours also, w‘ all the come that was therein, albeit 
(saving God’s pleasure) it is gret jutie of so much go(Dd come lost, yet 
sith it hath liked hym to send us such a chance, we must not only be 
content, but also be glad -of his visitation. He sent us all that wc have 
lost : and sith lie liath by such a chance taken it away againe, his plea- 
sure be fulfilled. Let us never grudge thereat, but take it in good worth, 
and hartely thank him, as well foi adversitie, as for prti.s])eritie. And 
par adventure we have more cause to thank him for our losse, than for 
our winning. For his wisedorn better sectli what is g(X)d for ns than we 
do ourselv(‘s. nierciforc I y)ray you be of good cheere, and take all the 
howsold with you to church, and there thank God both for that he hatli 
given us, and for that he liath left us, which if it please hym, lu; can in- 
crease when he will. And if it please him to leave us yet lessc, at hys 
pleasure be it. I praye you to make some good ensearche what my poor 
neighlx)urs have loste, and bidde them take no thought therefore, and if 
I «hold not leave myself a spone, there shall no ]xx)re neighbour of mine 
here no lasse by any chance happened in my house. I pray you be with 
my children and household mery in God. And devise somewhat with 
your friends, what way wer best to take, for provision to be made for 
come for our household and for sede thys yere coming, if ye thinke it 
good that we keepe the ground still in our handes. And whether ye 
think it good y* we so sliall do or not, yet I think it were not best 
fiodenlye thus to leave it all up, and to put away our folk of our farme, 
till we have somewhat advised us thereon. Howbeit if we have more 
nowe than ye shall neede, and which can get the other maister’g, ye may 
then discharge us of them. But I would not that any man wer sodenly 
sent away he wote nero wether. At my coming hither, I perceived none 
other, but that I shold tery still with the kinges grace. But now I shall 
(I think), because of this chance, get leave this next weke to come home 
and so you ; and then shall we further devise together lippon all thinges, 
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wliat order sliall bo best to take ; and tbiis as liartely fare you well with 
all our children as you can wishe. At Woodstok the tliirde daye of 
Septembre, by the hand of 

“ Your loving husband, 

“ Thomas Mokk, Knight” 

The Court was now Rojoiiming at WoodKtock after its 
return from Grafton, where Henry had taken his final leave of 
Wolsey/ More having nuidered an account of his embassy 
was allowed to visit his family at Chelsc.i, and Henry, with 
the Lady Anne, first moved to Kiehinond, and then to Cieen- 
wich, where, as we have seen, Wolsey being dej)rived of 
the Groat Seal and hanih^ “d to Esher, the new arrangements^ 
were completed, and Sir Thomas Mouk was swoni in Lord 
Chancellor.® 


CIIA?TEH XXXJI. 


LIFE OF SIR THOMAS MORE >ROM Ills aRPOIN J MLNT AS LORD CHANCELLOR 
TILL Ills RLSU.NAIION. 


The merit of fhe new Loid ('hancellor was universally ac- 
knowledged, and Wolsey himself admitted “ that ho 
was the fittest man to ho his su< eessor but there "" 
was a great aj)piehenbion lest, ha’* mg no eccle.«iastical dignity, 
no crosses to cariy before him, no heiediiary rank, and no judi- 
cial reputation beyond what he had acquired when under- 
sheriff of London, -Afrom the pi ejudices of the vulgar, the 
office might be considered lowered in dignity after being held 
by a Cardinal- Archbishop, the iV>pe’s Legate, and prime 
minister of the Crown. 

To guard against tlxis impression, a very splendid pageant 


f Ante, vol. p. 4l1f. * Ante, p 2 

ISialcepeare hiu» rather lowered the terms 
of the oompUment, although he makes the 
Carduiol behave very gracefully when he 
bears of the new appointment. 

■ Sir Thomas More 

is chosen 

Lord Chancellor in your place.'* 

•* Hbls. 

somewhat sudden: 


But he’s a hamed nutn. May be 
continue 

lAing In his Hlghniss’ favour, and do 
justice 

For truth’s sake, and his consdence; 
that his bones, 

When be has run his course, and sleeps 
In blessings, 

May ba\e a tomb of orphans' tears wept 
on ’em.” 

litnry VII J, act lU. scene 2. 


That’s 
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was got up for More’s installation. The procession was headed 
by the Duke of Norfolk, the first Peer in the realm, and the 
Duke of Suffolk, the King’s brotl;ier-in-law, — all the ‘ nobility 
and courtiers in and near London, and all the judges and pro- 
fessors of the law following. 

When they had reached Palace Yard, the new Chancellor, in 
his robes, was led between the Dukes of Norfolk and Suffolk 
up Westminster Hall to the Stone Chamber, at the*south-west 
comer of it, where were the marble table and marble chair, — 
and there being placed in the high judgment seat of Chan- 
cellor, the Duke of Norfolk, by the command of the King, 
spoke thus unto the people there with great applause and joy 
gathered together : 

“ Ihe King’s Majesty (which I pray God may prove happy and fortu- 
nate to the whole realm of Ens’land) hath raised to the most high dignity 
of Chancellorship Sir 'I'homas More, a man for his extraordinary worth 
and sufficiency wcll.knowii to himself and the whole realm, for no other 
cause or earthly Kcspect, hut foi that lib hath plainly i>crceived all the 
gifts of nature and grace to he hea})cd upon him, which either the pcfmle 
could desir(‘, or himself wish for the discharge of so gieat an office. For 
tlie admirable wisdom, integrity, and innoccncy, joined with most plea- 
sant focilit^^of wit, that this man is endued witbal, have been sufficiently 
known to all Englishmen from his youth, and for these many years also 
to the King’s majesty himself. This hath the King abundantly found 
in many and weighty atiairs, which he hath happily desjiatched both at 
home and abroad ; in divers offices, which he hath borne in most honour- 
able embassages, winch he hath undergone, and in his daily counsel and 
advices ujm all other occasions. He hatli ]>crceivcd no man in his 
realm to he more wise in deliheratini!:, more sincere in opening to him 
what he thought, nor more eloquent to a<lorn the matter which he uttered. 
Wherefore because be saw^ in him such excellent endowments, and that 
of his especial care l\c hath a particular dcbire hhat his kingdom and 
people might be governed with all equity and justice, integrity and 
wisdom : ho of liis own most gracious disposition hath created this 
singular man Lord Chancellor ; that by his laudable performance of this 
office, his }H‘ople may enjoy ])eace and justice, and honour also and fame 
may redound to the whole kingdom. It may perhaps seem to poany a 
strange and unusual matter, that this dignity should be bestowed upon 
a lay-man, none of the nobility, and one that hath wife and children ; 
because heretofore none but singular learned prelates, or men of greatest 
nobility, have possessed this ])lace ; but what is wantihg in these re- 
spects, the admirable virtues, the matchless gifts of wit and wisdom of 
this man doth most plentifully recomticnse the same. For the King’s 
majesty hath not regarded how^ great, but what a man he was : he hath 
not cast liis eyes upon the nobility of his blood, but on the worth of his 
person ; he hath respectc'd his sufficiency, not his profession ; finally he 
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would show by this bis choke, that be bath some rare subjects axnonjrst 
the gentlemen and lay*men, who deserve to manas;e the highest oSices 
of the realm, which bishops and noblemen think they only can deseyve : 
which the rarer it is, so much he thought it would be*to you the more 
acceptable, and to the ivhole kingdom most grateful, Wherefore receive 
this your Chancellor with joyful acclamations, at whose hands you may 
expect all happiness and content."’ 

“ Sir Thomas More,'* saj^s his gi-eat-grandson, according to 
his woiited modesty, was somew^t abashed at this the Duke’s 
speech, in that it sounded so much to his praise ; but recol- 
lecting himself as that place and time would give him leave, 
he answered in this son : — 

“ Altlioush, most noblo Duke, and you right honourable T^ords, and 
worshipful gentlonirn, 1 know all tlu'sc things which the King’s majesty, 
it seemeth, hath been pleased should be s]>ok<.‘n of me at this time au<l 
place, and your Grace lialh, with most ehxjuent words, tliiis ainjdified, are 
as far from me as 1 could wish with all my. heart th(y were in me for 
the better performance of so givat a charge : and although this your 
speech hath caused in mo gr(*aler fear than J can well ex]>re.ss in wonls, 
yet this incomparable favour of my dread Sovereign, hy which he show(‘th 
how well, yea how highly he conpeiveth of my weakness, having com- 
manded that my meanness should he so greatly conuuended, cannot bo 
but most acceptable unto me ; and I cannot cliusc but give your most 
noble Grace exceeding tpanks, that what his Majesty hath willed you 
briefl}’’ to utter, you of the abundance of }our love unto m(‘ have, in a 
large and eloquent oration, dilated. As for uiyself, I can take it no (»ther- 
wise but that his Majesty’s incom]iarahle favour towards me, the good 
wall and incredible j)ropciisTon of his royal mind (wherewith ho hath 
these many years favoured me continually) hath alone, without any de- 
sert of mine at all, caused both this my new lionour. and these your un- 
deserved commendations of me ; for who am 1, or what is the house of 
my father, that the King’s highness should hea}) upon me, by sneh a 
perpetual stream of alTectiou, these so high honours I am far less than 
any the meanest of his benefits bestowed on iik* ; how can I then think 
myself worthy or lit for this so jieerlcss djgnity ? I have been drawn 
by force, as the King’s majesty often professeth, to his Highness’s ser- 
vice, to be a courtier ; but to take this dignity upon me, is most of all 
against' my will; yet such is his Highness’s benignity, such is his 
bounty, that be highly esteemetli the small dutifulness of his ineancBt 
subjects, and seeketh still magnificently to rtH;onq)ense his servants ; not 
omy such as deserve well, but even such as have hut a desin* to deserve 
well at his hands. In which number 1 have always wished myself to 
be reckoned, because X cannot challenge myself to be one of the former ; 
which being so, you may all jicroeive witli me, how great a burden is 
laid upon my back, in that I must strive in some sort with my dilU 
gonoe and duty to corresponil with his royal l>eiicvoleuce, and to bo an- 
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gwcrable to that great expectation which he and you seem to have of 
me ; wherefore those so high praises are by so much the more grievous 
unto me, by how much I ];now the greater charge I have to render 
myself worthy pf, and the fewer means I have to make them good. 
This weight is hardly suitable to my weak shoulders ; this honour is 
not correspondent to my poor deserts ; it is a burthen, not glory ; a 
caro, not a dignity ; tlie one therefore I must bear as manfully as 1 can, 
and discliarge the other with as much dexterity as I shall be able. The 
earnest desire which J have always had, and do now acknowledge 
myself to have, to satisfy by all means I can possible the most ample 
benefits of his llighness, will gi’eatly excite and aid me to the diligent 
performance of all ; which I trust also I shall be more able to do, if I 
find all your good wills and wishes both favourable unto me, and con- 
formably to his royal munificence ; because fny serious endeavours to 
do well, joined with your* favourable acceptance, will easily procure 
that whatsoever is performed by me, tliough it be in itself but small, 
yet will it seem great and praiseworthy, for those things are always 
acliievfMi happily which are accepted willingly ; and those succeed for- 
tunately which are received by others courteously. As you therefore 
do liope for great matters, and the l)est at my hands, so though I dare 
not promise any such, yet do I promise truly and afl'ectionately to per- 
form the best 1 shall bo able.” — When Sir Thomas had spoaen these 
words, turning his face to the high judgment-seat of the Chancery, he 
proceeded in this manner : “ But when 1 look upon this seat, when I 
tliink how great and what kind of ]x*r.sonages have j)Ossesscd this place 
before me, when I call to mind wlio he was that sat in it last of all ; a 
man of what singular wisdom, of what notable experience, what a 
prosperous and favourable fortune he had for a great space, and how, at 
last dejected with a heavy dowufaJT, he hath died inyloriom ; I have 
cause enough, by my predecessor’s e\am])le, to think honour but slip- 
pery, and this dignity not so grateful to me as it may seem to pthers 
for both it is a hard matter to follow with like ])aces or praises a man 
of such admirable wit, prudence, authority^ and splendour, to whom I 
may seem but as the lighting of a cau<lle when the sun is down ; and 
also the sudden and unexi)ccted fall of so great a man as ho was doth 
terribly i>ut me in mind that this honour ought not to please me too 
much, nor the lustre of this glistering seat dazzle mine eyes. Where- 
fore 1 abcend Uiis seat as a-place fuU of lahoOr and. danger, void of all 
solid and true honour ; the which by how much the higher it is, by so 
much greater fail I am to fear, as well in respect of the very nature of 
the thing itself, as because 1 am warned by this late fearful example* 
And truly I might even now at this very first entrance stumble, yea 
faint, but that Ms Majesty’s most singular favour towards me, aiM |!I 
your good wills, which your joyful countenance doth testify in this most 
honourable assembly, doth somewhat recreate and refresh me ; otherwise^ 
this scat would be no more pleasing to me than that sword was to Da- 
mocles, which hung over his head, and tied only by a hair of a horse’s 
tail, seated him in the chair of state of Denis, the tyrant of Sicily ; this, 
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therefore, shall be always fr^h in my mind ; this will I have still before 
mine eyes — that this seat will be honourable, famous, and full of glory 
unto me, if I shall with care aiKi diligence, fidelity and wisdom, en- 
deavour to do my duty, and shall persuade myself tliat the enjoying 
. thereof may chance to be but short and uncertain ; the one whereof my 
labour ought to perform, the other, my predecessor’s example may easily 
teach me. All -which being so, you may easily perceive what great 
pleasure I take in this high dignity, or in this noble Duke’s praising 
of me.*'! 

More’s elevation was not only very popular in England, but 
was heard with great satisfaction by the learned in foreign 
countries. To prove this it will be enough to copy a single 
sentence addressed by Erasmus to John Fabius, Bishop of 
X^ienna. “ Concerning the new increase of honour experienced 
by Thomas More, I should easily make you believe it, were T 
to show you the letters of many famous men, rejoicing with 
much alacrity, «and congratulating the King, the realm, him- 
self, and*also me, on his promotion to bo Lord Chancellor of 
England.”*^ 

When the fleeting flutter of pleasurable excitement from the 
first entrance into high office had passed away. More himself 
must have looked back with regret to the period of his life 
when he was first making way in his pmfession as an advocate, 
or when he was quietly engaged in his literary pursuits ; and 


i These inaugural speeches, as here given, 
are taken from More’s Life by his great- 
grandson, and are adopted without suspicion 
by his subsequent bio^aphers, - among otliers 
by the acutd Sir James Mackiiitush; — but 
there is reason to question their genuineness. 
Unless the expression, •* dejected with a heavy 
downfall, he hath died inffloriougi” means, 
way of %ure, his political deaths it betrays 
fabrication and a gross anachronism, for 
Wolsey was now alive (if not merry) at 
Eshef, and he dkl not meet his natural death 
at J.«ioe»ter Abbey till late in the following 
year. The- Chancellor’s great-grandson is 
exceedingly inaccurate about dates, and 
ignorant of history. He really does suppose 
that Sir Thcanas More was not made Chan- 
oelter m am Wolsey's death (edition 1828, 
by Hunter, p. 169), which may afford a fait 
inferenoe that the s^ieeches are of his mum- 
facture. Bofier (^ves a very brief sketch of 
the Dnke of Norfolk’s speech, being charged 
by the King to make declaration “ how much 
all England was beholden to Sir Thomas 


More for his g«>od servlcc.and how worthy he 
was to have tho highest room (office) in the 
realm, and how dearly his Grace lov<'d and 
trusted him.” In return, Sir Thomas “dis- 
abled himself to be unmeet for that room, 
wherein conoidcringhow wise and honourable 
a Prelate had lately before taken so great a 
fall, he had no cause thereof to jvjoioe.” 
More, the great-grandson, had so much dege- 
neraU>d in historical lore as to assert that his 
ancestor was the first layman who ever held 
the Great Seal,--forgetting not only the 
Beropos and the Anindels, but the Pamynges 
and the Kuyvets, celebrated by liOid Coke, 
his own contemporary. 

k Brasm. Epist. More, 177. In a letter to 
another correspondent, written at th(‘ same 
time, Erasmus, after slating that on Wolsey’a 
disgrace the office of Chancellor was declined 
by Warham, says, “ Itaque provinciadelegata 
es^ Thomce More magiio (»mnium applausu, 
^ mlnore booorum ompium laititiA sub- 
l^ptus, quam dejectus Cardinalis.”— Ep. 1115, 
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as nothing happened while he was ChancelloT which might not 
easily have heen foreseen, we may rather feel surprise that* 
with a delicate conscience and a strong sense of duty, he 
should accept this dangerous oMce, and associate himself with 
such Tinsorupulous colleagues. He well knew the violent and 
reckless character of the King ; he must have expected very 
painful work in the pending proceedings against his prede- 
cessor ; he was sure that the divorce would be prosecuted ; 
and other subjects of dispute were springing up with the &e 
of Eome to cause a conflict between his interest and his duty. 
He probably hoped, either that the divorce would be finally 
sanctioned and decreed by the Pope, or that Henry, tired of 
Anne Boleyn, would abandon the project of making her his 
wife; and that all minor difficulties might disappear or be 
overcome. 

During the two years and a half he held the Great Seal, he 
must have enjoyed solid satisfaction in the assiduous, honest, 
and admirable discharge of his duties as a Judge ; but, except 
when sitting in the Court of Chancery, his mind must have 
been filled with doubts, scruples, apprehensions, and anta- 
gonist wishes — sometimes overborne by an inclination to sup- 
port the plans of the King, and sometimes struck writh the 
conviction that they were inconsistent with his allegiance to 
the Head of the Church ; — sometimes thinking that he should 
add to the splendour of his reputation, by directing, in high 
office, the government of a great empire, and sometimes dread- 
ing lost the fame ho had alieady acquired should be tarnished 
by his acquiescence in measures which would be condemned 
by posterity ; — sometimes regarding only the good he did by 
the improved administration of justice, and sometimes shocked 
by the consideiation that thie* might be greatly overbalanced 
by the sanction he might be supposed to give to tyrannical 
acts in other departments of the government over which he 
had no contj'ol sometimes carried away by the desire to ad- 
vance his family and his friends, and at last seeing that he 
could only continue to have the means of serving them by 
sacrificing his country. 

A few days after his installation he was called upon, as 
Chancellor, to open the parliament, which had been summoned 
for the impeachment of W olsey. The King being on the throne, 
and the Commons attending at the bar, the new Chancellor 
spoke to this effect : — 


n 1 Hr\, Hist. 491. 
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That, like as a good she})herd, who not only tendeth and keepcth 
Well his sheep, but also foreseetli and prpvuleth against every thing 
which either may be hurtful or noisome to his flock, or may preserve and 
defend the same against all chances to come ; so the King, who was the 
shepherd, ruler, and governor of this realm, vigilantly foreseeing things 
to come, considered how divers laws, by long continuance of time and 
mutation of things, were now*grown insufficient and imperfect ; and also 
that, by the frail condition of man, divers new enormities were sprung 
up amongst the people for the which no law was made to refonn the 
same, he said, was the very cause why, at this* time, the King had sum- 
moned his High Court of Parliament. He resembled the King to a shep- 
herd or herdsman also for this cause : if a King is esteemed only for his 
riches, he is but a rich man ; if for his honour, he is but an honourable 
man ; but compare him to the multitude of his ])eo})le and the number 
of his flock, then he is a ruler, a governor of might and ’power ; so that 
his people maketh him a prince, as of the multitude of sheep cometh the 
name of a shepherd. And as you see that amongst a great flock of sheep 
some be rotten and faulty, which the good shepherd sendeth from the 
sound sheep, ao the great wether which is late fallen, as you all know, 
juggled with the King so craftily, scabbedly, and unttuly, that all men 
must think that he imagined himself that tlu* King had no sense to per- 
ceive his crafty doings, or presumed that he ^vould not see or understand 
his fraudulent juggling and attempts. But he was deceived ; for his 
Grace’s sight was so quick and iienetrable, that he not only saw him hut 
saw through him, both within and without ; so that he was entirely 
open to him. According to his desert, Ik* hath had a gentle correction ; 
which small punishment the King would not should be an example to 
other offenders ; hut openly declareth that whoso(*ver hereafter shall 
make the like attempt, or commit the like offences, shall not escape with 
the like punisliment.” “ 

It must be confessed that he does not here mention his prede- 
cessor with the same generosity and good taste ‘as in his in- 
augural discourse in the Court of Chancery, but he might feel 
obliged to consult the feelings of those whom he addressed, 
particularly the members of the Tipper House, to whom the 
Ex-Chancellor’s name was most odious, and who were im- 
patient to see a severe sentence pronounced npon him. 

Sir Thomas Andley, the future Lord Chancellor, being 
elected, Speaker, the business of the session began by the ap- 
pointment of a committee, of which Lord Chancellor More was 
chaitmai:!, to prepare articles of charge against^olsey. It is 
a curioms fact, that the two Chief Justices, Fitzherbert and 
Fitzjames, were called in to serve on this committee, and 
signed the articles* These, ip the number of forty-four, were 


» 1 Pari. Hitt 4d0. 
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immediately agi*eed to by the House of Lords, and sent down 
to the Commons. I bave already observed that, considering 
how many of these articles were frivolous or were unfounded 
in fact, and that Wolsey’s violations of the law and constitu- 
tion by raising taxes without the authority of parliament, and 
other excesses of the prerogative, were entirely passed over, 
the proceeding is not very creditable to the memory of Sir 
lliomas More ; and seeing the subsequent fate of the accusa- 
tiqn in the other H6use, we cannot help suspecting that he 
was privy to a scheme for withdrawing Wolsey from the judg- 
ment of parliament, and leaving him entirely at the mercy of 
his arbitrary master. 

We must give praise to the Chancellor, however, for having 
1529 — suggested several statutes, which were now passed, 
1532. down extortion on the probate of wills," and 

in the demands for mortuaries/ and to prevent clerical per- 
sons from eligaging in trade.'* Other ecclesiastical reforms 
were loudly called for, but ho did not venture to countenance 
thorn; and, to his groat relief, on the 17 th of December the 
session wjis closed. Not being a member of the House, ho 
did not openly take any part in the debates, but he was 
named on eominittees, and the proceedings of the Lords were 
entirely governed by him. 

Ho had now leisure to attend to the Imsinoss of Chancery. 
Notwithstanding the groat abilities of VV^olsey as a Judge, 
abuses had multiplied and strengthened during his adminis- 
tration, and a very loud cry arose for equity reform. To 
the intolorahle vexation of the subject, writs of subpoena had 
been granted on payment of the fees, without any examina- 
tion as to Avhether there were any probable cause for involving 
innocent individuals in a Chanceiy suit ; a heavy arrear of 
causes stood for adjudication, some of which were said to have 
been depending for twenty years: and the general saying 
wont, that “ no one could hope for a favourable judgment 
unless his fingers were tipt with gold;” — which probably 
arose, not from the bribes received directly by the Chancellor 
himself, but from the excessive fees and gratuities demanded 
by his officers *and servants. • 

The new Chancellor began by an order that “ no subpoena 
should issue till a bill had been filed, signed by the attorney ; 
and, he himself having perused it, had granted a. fiat for the 
commencement of the suit.” * 

® 21 Hon. 8, c. 5, P Ibid. c. 6. ^ Ibid. c. 13. 
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It is. related that, acting under this order, he showed his 
chai'acteristic love of justice and jesting. When he had pe- 
rused a very foolish bill, signed “ A. Tubbe,’* he wrote iin* 
mediately above the signature the words “ A Tale of.” The 
luckless attorney being told that the Lord Chancellor liad 
ai)proved his bill, carried it joyfully to his client, who, reading 
it, discovered the gibe.' 

Having heard causes in the forenoon between eight and 
eleven, — after dinner he sat in an open hall, and received the 
petitions of all who chose to come befL>re him; examining 
their cases, and giving them redress wliere it was in his 
power, according to law and good conscience ; and “ the 
poorer and the meaner the suppliant was, the more affably ho 
would speak unto him, the more heartily ho would hearken 
to his cause, and, with speedy trial, despatch him.”" This 
was looked upon as a great contrast to the demeanour of the 
haughty (cardinal. 

The present Cliancellor not only himself refused all cor- 
rupt offers that were made to him, but took effectual measures 
to prevent any one dejxmdent upon him, or connected with 
him, from inteifering improperly with tlie (wcai marcdi of jus- 
tice. ‘This rigour called forth a rcnujustrance from his son- 
in-law, Dancey, who, on a time, merrily said unto him : 
“ When Cardinal Wolsey was Lord Chancellor, not only divers 
of his Privy Chamber, but such also as wore Ivis doorkeepers, 
got great gains by him ; and sitli I have maiiied one of your 
daughters, I might of reason look for some commodity ; but 
you are so ready to do for every poor inan, and keep no doors 
shut, that I can find no gains at all, which is to me a great 
discouragement ; whereas else, some for fiiondship, some for 
profit, and some for kindred, would gladly use my furlher- 
^ce to biing them to your piesence ; and now, if I should 
take any thing of them, I should do them gieat wrong, be- 
cause they may daily do as much for thcm8elves ; which t hing, 
though it is in yon, sir, veiy commendable, yet to mo 1 find 
it nothing profitable.” The first jmt of the ( ^hancolloi ’s an- 
swer can only be accounted for by vSupj)osing tliat lie wislied 
not only to mollify, but to mystify his son-in-law ; or, that 
such practices as would now be matter of severe censure 
or irupeachment, were then considered praisewoithy l)y the 
most virtuous : he winds up, in a manner to (convince ns that 
in no particular, however small, would he have sweiwed from 

' More, 182. * Ibid. 178. 
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what he considered right ; I do not mislike, son, that your 
conscience is so scrujjulons ; * but there be many other ways 
wherein I may both do yourself good, and pleasure your 
friends ; for sometime, by my word, I may stand your friend 
instead ; sometime 1 may help him greatly by my letter ; if 
he hath a cause depending before me, I niay hear it before 
another, at your entreaty ; if his cause he not all the best, 1 may 
mom the parties to fall to scnm reasonable end by arbitrament. But 
this one thing I assui^e thee, on my faith, that if the parties 
will at my hands call for justice and equity, then, although it 
were my father, whom I reverence dearly, that stood on the 
one side, and the devil, whom I hate extremely, were on the 
other side, his cause being just, the devd of me should have 
his right.*’ “ 

Of tliis stem impaifiality ho soon after gave a practical 
proof; for another son-in-law. Heron, having a suit depending 
before him, and refusing to agree to any reasonable accommo- 
dation, because the Judge was the most affectionate father to 
his children that ever was in the world, “ then made he, in 
conclusion, a flat decree against him.” * 

He was cautious in granting injunctions, yet granted and 
maintained them with firmness wljere he thought that ’justice 
required his inteifevence with the judgments of the Courts of 
common law. Differing from Lord Bacon in the next age, 
he was of opinion that law and equity might be beneficially 
administered by the same tribunal, and he made an eftbrt fo 
induce the common-law Judges to relax the rigour of their 
mles, with a view to meet tlie justice of particular cases ; 
but, not succeeding in this, ho resolutely examined their 
proceedings, and stayed trials and executions wherevei* it 
seemed to him that wrong would be done from their refusal 
to remedy tlie eflects of accident, to enforce the perfoimance 
of trusts, or to prevent secret frauds from being profitable to 
the paidies concerned in them. 

These injunctions issued, however cautiously, from the 
Court of Chancery, having on the other side of the Hall 
caused much gmmbling, which reached the ears of the Chan- 
cellor, through Roper his son-in-law and biographer, — “there- 
upon caused he one Master Crooke, chief of the Six Clerks, 
to make a docket, containing the whole number and causes of 
all such injunctions, as either in his time had already passed, 

‘ That is, not taking a bribe when lie could do no service for it. 

“ More, m, * Ibid, 180, 
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or at that present depended, in any of the King’s Courts at 
Westminster, before him. Which done, ho invited all the 
Judges to dine with him in the Council Chamber at West- 
minster ; where, after dinner, when he had broken with them 
what complaints he had heard of his injunctions, and more- 
over showed them both the niihiber and causes of every one of 
them, in order so plainly*, that upon full debating of those 
matters they were all enforced to confess that they, in like 
case, could have done no otherwise themselves.” ^ At this 
same eompotation, he again offered, “ that if the Justices of 
every Court unto whom the reformation of the ngour of tlie 
law, by reason of their office, most especially appertained, 
would, ujion reasonable considerations, by tli(?ir own discre- 
tions (as they were as he thought in conscience bound), mi- 
tigate and reform the rigour of the law themselves, there 
should, from thenceforth, by him no more injunctions be 
granted.” They still refusing, he said to them, “ Forasmuch 
as yourselves, my Lords, drive me to that necessity for award- 
ing out injunctions to relievo the people’s injury, you cannot 
hereafter any more justly blame me.” * 

When these reverend sages had swallowed a proper allow- 
ance of Gascony wine, and hiken their de])aT*ture, the Cdian- 
cellor intimated to lloper his private opinion that they were 
not guided by principle, and merely wished to avoid ti’oulde 
and responsibility. “ I perceive, son, why they like not so 
to do. For they see that they may, by the verdict of the jury, 
cast off all quarrels from themselves, and therefore am I com- 
pelled to abide the adventure of all such reports.” “ 

The commissions for hearing causes issued in Wolsey’s time 
were not renewed, and very little assistance wfis required from 
Taylor, the Master of the Eolls ; yet the Cliancellor himself, 
from his assiduity, quickness, and early experience as a judge, 
in the course of a few teims, completely subdued all the ar- 
rears, and during the rest of his Chancellorship every cause 
was decided as soon as it was ripe for hearing. Nor did h(> 
acquire a reputation for despatch by referring everything to 
the Master, but, on the contrary, “he used to examine all 
inatters that came before him, like an arbitrator ; and he pa- 
tiently worked them out himself to a final decree, which ho 
drew and signed.” ^ 

One morning before the end of term, having got through his 
paper, ho was told by the' officers that there was not another 

y Roper, 42. * Ibid. . ® Ibid. 43. b Ibid. 44. 
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cause or petition to be set down before him ; whereupon, with 
a jiLstifiablo vanity, he ordered the fact to be entered of record, 
as it had never happened before ; — and a prophecy was then 
uttered which has been fully verified : 

“ When More some time bad Chancellor been, • 

No more suits did remain ; 

The same shall never more be seen] 

Till More ^ there again.” 

But there is no circumstance during his Chancellorship that 
affects our imagination so much, or gives us such a lively 
notion of th(i manners of the times, as his demeanour to his 
father. Sir John More, now near ninety years of age, was 
hale in body and sound in understanding, and continued vi- 
gorously to ])eiform th(i duties of senior puisne Judge in the 
Court of King’s Ben eh . Eveiy day during term time, be- 
fore the Chanoelloi* liegan business in his own Court, he 
went into the Court of King’s Bench, and, kneeling before his 
father, asked and received his blessing." So if they met toge- 
thei* at readings in Lincoln’s Inn, notwithstanding his high 
office, he offered the pre-eminence in argument to his father, 
tliough, from a regard to judicial subordination, this offer was 
always refused. 

In about a year after Sir Tliomas’s elevation, the old Judge 
was seized with a mortal illness — (as it was supposed) from a 
surfeit of grapes. “ The Chancellor, for the better declaration 
of his natural affection towards his father, not only while ho 
lay on his death-bed, according to his duty, ofttimes with 
kindly words came to visit him, but also at his departure out 
of the world, with tears taking him about the neck, most 
lovingly kissed and embraced him, commending his soul into 
tlie merciful hands of Almighty God.” 

Instead of iniitating Wolse^^’s crosses, pillars, and poll- 
axes, More was eager to retreat into privacy, and even in 
public to coni])ort himself with all possible simplicity. On 
Sundays, wliile he was Loi'd Chancellor, instead of marching 
with great parade through the city of London to outrival the 
nobles at the Court at Greenwich, he walked with his family 
to the parish ehurcJi at Chelsea, and there, putting on a sur- 
plice, sung with the choristers at matins and high mass. It 

I am old enough to remember that when the Judges, so that I can easily picture to 
the (’bancellor left his Court, if the Court of myself the “ blessing scene ” between the 
King’s Bench was sitting, a curtain was drawn, father and son. 
and bows were exchanged between him and d More, 184. 
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happened one day that the Duke of Noifolk, coming to Choi-' 
sea to dine with him, found him at church, with a surplice on 
his back, singing. As they walked homeward together ann 
in arm, after service, the Duke said, “ God's body ! God’s 
body ! My Lord Chancellor a parish clerk ! a parish cleik ! 
You dishonour the King and his office.” “ Nay,” quoth he, 
smiling; “ your Grace may not think that the King, your 
master and mine, will with me, for serving his Master, bo 
offended, or thereby account his office dishonoured.” ® 

In religious processions ho would himself carry the cross ; 
and in ‘‘ Kogation Week,” when the}" were very long, and he 
had to follow those who ^canied the rood round the parish, 
being counselled to use a horse for his dignity, he would 
answer, “ It beseemeth not the servant to follow his master 
prancing on cockhorse, his master g<>ing on foot.” 

After diligently searching the books, I find the report of 
only one judgment which he pronounced duiing his Chan- 
cellorship, and this I shall give in the words of the re- 
porter : — 

“It happened on a time that a beggar-woman’s little dog, which she 
had- lost, was presented for a Jewel to Lady More, and she had kept it 
some se’imight very carefully ; hut at last the heggar had notice whore 
the dog was, and presently she came to conqdain to Sir Tlionias, as he 
was sitting in his hall, that his lady withheld her dog from her. Pre- 
sently rny Lady was sent for, and the dog hrouglit witli her ; wliich Sir 
Thomas, taking in his hands, caused his wife, Ix’cause she was the wor- 
thier person, to stand at the upper end pf the hall, and the beggar at the 
lower end, and saying that he sat there to do ever}^ one justice, he bade 
each of them call the dog ; which, when they did, tlu! dog went ])resently 
to the beggar, forsaking my Lady. When lie saw tliis, lie bade my 
Lady be c-ontented, for it was none of hers; yet slie, repining at the 
sentence of my Ijord Chancellor, agreed with the beggar, and gave her a 
piece of gold, which would well have bought three dogs, and so all 
parties were agreed ; everyone smiling to see his manner of inquiring 
out the truth.” ^ 

It must be acknowledged that Solomon hi mself could not 
have heard and determined the case more wisely or equit- 
ably.® 

But a grave charge has been brought against the conduct of 
More while Chancellor, — that he was a cniel and even bloody 
persecutor of the Lutherans. This is chiefly founded on a 

« PtopeT, 49. . f More, 1*21. 

« For some cases in pari nmteria, vld. Rep. Barut. Tern. Sanch. Pan, 
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story told by Fox, the Martyrologist — “that Burnham, a 
reformer, was carried out of the Middle Temple to the Chan- 
cellor’s house at Chelsea, where he continued in free prison 
awhile, till the time that Sir Thomas More saw that he could 
not prevail in perverting of him to his sect. Then he cast 
liim into |)™on in his own house, and whipped him at the 
tree in his garden called ‘ tJis tree of Troth,’ and after sent him 
to the Tower to be racked.” Burnet and other very zealous 
Protestants have likewise countenanced the supposition that 
More’s house was T*eally converted into a sort of prison of 
the Inquisition, ho himself being tho Grand Inquisitor; and 
that there was a tree in his grounds where the Eeformers* 
so often under wear t flagellation under his superintendence, 
that it acquired the appellation of “ the tree of Troth.” But 
let us hear wliat is said on this subject by More himself— 
allowed on all diands (however erroneous his opinions on 
religion) to have been the most sincere, candid, and truthful 
of men : — 

“ Divers of them have said, that of such as were in my house when I 
' was Ohancellor, I used to examine them with torments, causing tliem 
to he hound to a tree in my garden, and there juteously beaten. Ex- 
cept their sure keeping, 1 never else did cause any such thing to- be 
done unto any of tlie heretics in all my life, except only twain : one 
was a child, and a servant of mine in mine own house, whom his father, 
ere he came to me, liad nursed up in such matters, and set him to 
attend upon OJeorge day. I’his Jay did teach the child his ungracious 
heresy against the blessed sacrament of the altar ; which heresy this 
cliild, in my house, began to teach another child. And upon that 
j)oinl I caused a servant of mine to strij) him, like a child, before mine 
household, for amendinout of liimscdf and eiisample of others. Another 
was one who, after lie had fallen into these frantic heresies, soon fell 
into plain 0 ])en frenzy ; albeit that he had been in Bedlam, and after- 
wards, by beating and correction, gathered his remembrance. Being 
therefore set at liberty, his old frenzies fell again into his head. Being 
infonned of his rela]»se, I caused him to be taken by the constables, and 
boimden to a tree in the street, before the whole toini, and there striped 
him till he waxed weary. Verily, God be thanked, I hear no harm of 
him now. And of all who ever came in my hand for heresy, as help me 
God, else had never any of them any strijie or stroke given them, so 
much as a fillip in the forehead.” * 

We must come to the conclusion fbat persons accused of 

>> Mart. Vol. ii. Hist, Reform, vol. Hi. blood, and defiled those hands which were 
Wlien More was raised to tlie chief in the n<Sver polluted ivith bribes.” 
ministry, he became a persecutor even to » Apology, c, 36. English Works, 002. 
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heresy were confined in his house, though not treated with 
cruelty, and that the supposed tortures consisted in flogging 
one naughty boy, and administering stripes to one maniac, 
according to the received notion of the times, as a ouie foi* his 
malady.’^ The truth is, that More, though in his youth he 
had been a warm friend to religions toleration, and in his 
“ Utopia ” he had published opinions on this subject rather 
latitudinarian, at last, alarmed l>y the progi’ess of tlu^ Reform- 
ation, and shocked by the excesses of some of its votaries in 
Germany, became convinced of the expedienc.y of uniformity 
of faith, or, at least, confonnity in religions observances; but 
he never strained or rigorously enforced the laws against 
Lollardy. “It is,” says Enismns, “a sufficient proof of liis 
clemency, that while he was (dianccllor no man was put to 
death for these })estilent dogmas, while so Tnaiiy, at the same 
period, suftered for them in hhance, Gcnuany, and the K ether- 
lands.”” That he was present at the examination of heretics 
before the Council, and concurred in subjecting tliom to con- 
finement, cannot be denied ; for such wiis tlie law, which lie 
willingly obeyed ; ” but wo ought ratlun’ to wonder at Ij is 
moderation in an age when the leaders of each sect thought 
tliey were hound in duty to lloavon to ])orsocuto the votaries 
of every other. It was not till More had retired from office, 
and was succeeded by the pliant and inhuman Andloy, that 
heresy was made high treason, and the scalfold flowed with 
innocent blood. 

But More’s great stumbling block— which ho encountered 
on entering into office, and which caused his ‘fall — was the 
divorce. The suit had been evoked befoio Clement VII. 
himself at Rome, and there it made no progn\ss, the only 
object of his Holiness being delay, that he might not offend 
the Emperor on the one hand, nor, on the other, tempt Henry 
to set the Papal supremacy at defiance. 

The first expedient resorted to, with Moro’s concurrence, 
was to obtain the opinions of foreign Universities, as well as 
Oxford and Cambridge, against the legality of a maniage 

At the Common Law. raodoTate chastise- pnt down the new doctrines in religion, 
mentof a servant might be justified,— and to Thus in the epitaj)!! which Ijo wrote tor hla 
an action of assault, battery, and folse impri- own tomb, ho describes himself as “ furibus, 
sunineut, it was a good plea “ that the plaintiff, horaicidis, hareticiaqwi vujkdus and ait.er- 
l)eing a lunatic, the defendant arrested him, wards, in writing to Jiirasmns, he justifies this 
confined him, cmd itAifiped Am.” expression; “Quo*! in epitapbio profittior 

Erasm. Ep. hwreticis me mokstum Juisnet amhitiose 

^ He did not disguise bis earnest wish to feci,” 
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between a man and bis brother’s widow, the first marriage 
having been consummated ; “ and, under the title of fees or 
honoraries, large bribes were offered for a favourable answer. 
Bologna, Padua, Ferrara, and other Italian Universities re- 
sponded to Henry’s wishes; but he met with no success in 
Germany, where the influence of the Emperor was felt, and 
Luther had his revenge of “ The Defender of the Faith,” by 
declaring, “ that it would be more lawful for the King to have 
two wives at the same time than to separate from Catherine 
for the purpose of rnarr^dng another woman.”** From France 
the opinions were divided, llius the hope of influencing 
Clement by the uniwrsal voice of the Christian world was 
abandoned. 

The next experiment in which More joined, was a letter to 
July 1530 I’ope, subscribed by the Lords spiritual and tem- 
poral, and certain distinguished Commoners, in the 
name of the whole nation, complaining in forcible terms of 
Clement’s partiality and tergiversation. “ The kingdom was 
threatened with the calamities of a disputed succession, which 
could be averted only by the King being enabled to contract a 
lawful marriage ; yet the celebration of such a marriage was 
prevented by the effectual delays and undue bias of the Pon- 
tiff. Nothing remained but to apply the remedy without his 
inteiference. This was admitted to be an evil, but it would 
prove a less evil than the precarious and perilous situation in 
which England was now placed.” ** . 

Clement mildly and plausibly replied to this threat, that 
the danger of a disputed succession in England would be aug- 
mented by proceedings contrary to right and justice ; that ho 
was ready to proceed with the cause according to the rules of 
the Church ; and that they must not require of him, through 
gratitude to man, to violate the immutable commandments of 
God. 

Thomas Cromwell had effectually insinuated himself into 
AD 1631 confidence by his boldness, versatility, and 

unscrupulousness; and he strongly counselled an 

o This fact was Introduced by Henry Into safely followed. He gi’avely writes on this 
his case, but was strenuously denied by occasion, <*Antequam tale repudium proba- 
Catherine. rem, potius Regi permitterem alteram regi- 

r Lutlier had a great leaning towards nam quoque ducere, et exemplo Patrium et 
polygamy, and thought tliat .it would be Regum diias slmul uxores seu Reginas ha- 
better that a priest should be allowed several bere." — Lnth. Epist. Hahe. 
wives than none at all, and that the practice 1 Herbert 331. 
of the Patriarchs and Jewish Kings might be 
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immediate nipture with Eome, which the King resolved upon, 
unless Clement should yield to his menaces. 

With this view, parliament was assembled. Cromwell had 
so well managed the elections, that he had a clear majority 
in the Lower House ready to second his purposes ; Feb. 4. 
and, among the Peers, no one hazarded any show of 
resistance. 

The plan was to make it apparent to tlie world, that the 
King had both the courage and the power to throw 
off all dependence upon the See of ]b)me, if such a 
step should be necessary for the dissolution of liis marriage ; 
but, at the same time, not to run the serious hazard to the 
stability of the throde and the public tranquillity, wdiich might 
arise from shocking the religious feelings of the peoi)le and 
suddenly changing an ecclesiasticiil polity as old as the first 
introduction of Christianity into England. 

Lord Chancellor More was now in a very difficult dilemma. 
The great offices to which he had been raised by the King, the 
personal favour hitherto constantly shown to him, and the 
natural tendency of his gentle and quiet disposition, combined 
to disincline him to resistance against the wishes of his 
friendly master. On the other hand, his growing dread and 
horror of heresy, with its train of disoiders, and his belief that 
universal anarchy would be the inovitiible result of religious 
dissension, made him recoil from designs which were visibly 
tending towards disunion with the- Roman I\)ntiff*, the centre 
of Catholic union, and the supreme magistrate of the sj^iritual 
commonwealth. His opinions, relating to Papal authority, 
continued moderate and liberal ; but he strongly thought that 
it ought to be resjjected and upheld as an ancient and vener- 
able control on licentious opinions, and that the necessity for it 
was more and more evinced by the increasing distractions in 
the Continental states, where the Refonnation was making 
progress. He resolved to temporise as long as j^ossible — per- 
haps foreseeing that, if he retired from the King’s councils, all 
restraint would be at an end, and the dreaded catastrophe 
would be precipitated. 

He agreed to an Act, which was actually passed, for prevent- 
ing appeals to the Court of Rome ; ' and other measmes of the 
same tendency being postponed, he was prevailed upon by the 
King and Cromwell, at the close of a short session, to go down 
with twelve spiritual and temporal Peers to the House of Com- 


^ 24 Hen, 8. a. 12. 
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mons, and there to deliver the following -address, meant to 
I)rei)aro the world for what might follow : — 

‘‘You, of this worshipful House, I am sure you be not so ignorant, 
but you know well that the King, our Sovereign Lord, hath married his 
brother’s wife ; for she was both Avedded and bedded by his brother 

March 30 , Prince Arthur, and therefore you may surely say that he hath 

1532. married his brother’s wife if this marriage be good — as so 
many clerks do doubt. Wherefore the King, like a virtuous Prince, 
willing to be satis lied in liis conscience, and also for the surety of his 
realm, hath with great dclil)cration consulted Avith great clerks, and hath 
sent my l.ord of London, here present, to the chief Universities of all 
Christendom, to know th.eir opinion and judgment in that behalf. And 
although the Universities of Oxford and Cambridge had been sufficient 
to discuss the cause, yet they being in his realm, and to avoid all sus- 
])icion of })artiality, lie hath s(*Tit into the realms of France, Italy, the 
Pope’s dominioiivS, and tlie Vcnelians, to know their judgment in that 
behalf, which have concluded, Aviitten, and sealed their determinations, 
according as yon shall hear read.” 

A box was then opened, and many o])inions were read — -all 
on one side, holding the inarriag'e void. Whereupon the 
Chancellor said — “Js'oav, you of this Common House may 
report in yonr countries wdiat yon have sinm and heard, and 
then all men shall jierceive that the King hath not attempted 
this matter of will or pleasure, as some strangers report, but 
only for the discharge of his conscience and the security of the 
succession of his realm. This is the cause of our re2:)air liither 
to you, and now we Avill de2)art.” “ AVhoover reads this address 
must jicrceive the Chaiu^ellor’s great (unbarrassment and his 
distressing anxiety to ap})ear to have spoken on this subject 
without saying any thing by wdiicli lie might be compromised, 
either with the King or tlic Church. 

II is state of mind at this time may be gathered from a 
dialogue between liiin and his son-in-laAv, who thus relates it; 
— “ Walking with me along the Thames’ side at Chelsea, ho 
said unto me, ‘ Would to our Lord, son Boper, on condition 
that three things were well established in Christendom, I 
were i)ut into a sack, and were presently cast into the Thames.’ 
‘ Wdiat great tilings be those, sir,’ quoth I, ‘ that should move 
3'ou so to wish?’ ‘In faith, son, they 'be these,’ said he. 
‘ The first is, that whereas the most pail^ of Christian princes 
be at mortal war, they were at universal peace. The second, 
that where the Church of Christ is at present sore aflKcted 


" 1 Pari. Hist, 616. 
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with many errOTS and heresies, it were well settled in peifect 
uniformity of religion. The third, that tlie matter of the 
King’s marriage were, to the glory of God and quietness of all 
parties, brought to a good conclusion.’ ” * 

He liad grea4 misgivings as to the progiess of the reformers, 
and even anticipated the time when, in England, those who 
adhered to the old faith might bo denied religions liheity. 
“ I pray God,” said he, “ as high as we sit upon the mountains, 
treading heretics under our feet like ants, live not the day that 
we gladly would wish to bo at league and composition witli 
them to let them have their churches, so tliat they would bo 
contented to let us have ours quietly.” 

After the prorogation of parliament, he enjoyed a little re* 
spite from the divorce ; but being again mov(id by ‘the King to 
speed this great meatter, he fell down on liis knees, and, re- 
minding Henry of his own words on delivering tlio ( treat Seal 
to him, “First look upon God, and after God upon me,” added, 
that nothing had ever so pained liim as that he was not 
able to serve his Grace in that matter without a breach 
of that original injunction which ho had reciu’ved on the 
acceptance of his office. The King affected to promise that 
ho would accept his seivico otherwise, . and would continue 
his favour ; — never with that matter molesting his conscicnoo 
afterwards. 

But More soon perceived that there was no chance of tlio 
divorce being granted by tlie court of Itomo ; that the King’s 
mamage with Anne Boloyn would nevertheless bo celebrated ; 
and that measuies wore resolved upon which lie could not, by 
remaining in office, have the appearance of countonanciiig 
without an utter sacrifice of his character. 

He therefore made suit, through his “ singular good friend 
the Duke of Norfolk,” that he might have leave to resign tlio 
Great Seal, — the plea of declining health being urged to soften 
the King’s displeasure. After much hesitation the King con- 
sented, and on the 10th day of May, 1532, the ceremony took 
place at Whitehall, when “ it pleased his llighncss to say to 
liim, that for the good service which he before had done him, in ary 
suit which he should after have unto him, that should eitJwr concern his 
honour (for that word it pleased his Ilighness to nse unt(j him), 
0?* that should appertain unto his profit, he should not fail to find him cC 
good and gracious Lord” “ But,” says his great-grandson, “ how 
true these words proved lot others be iudges, when the King 

» Roper, 24 , 
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not only not bestowed upon him the value of one penny, but 
took from him and his posterity all that ever he had either 
given him by himself, or left him by his father, or purchased 
by himself.”" 


CHAPTER XXXIII. 

LIFE OF SIR THOMAS MORE FROM HIS RESIO NATION OF THE GREAT SEAL 
TILL HIS DEATH. 

It is said that the two happiest days of a man’s life are the day 
A p 1532 accepts a high office, and the day when he 

resigns if; and there can be no doubt that with Sir 
Thomas More the resignation day was by far tbo more delight- 
ful. He immediately recovered his hilarity and love of jest, 
himself again 

Ho liad not consulted his wife or his family about resigning, 
and he concealed fiom them the stop ho had taken till next 
day. This was a holiday ; and there being no Court Circular 
or Newspaper on the breakfast-table, they all went to church 
at Clit^lsea, as if nothing extraordinary had happened. “ And 
whereas upon the holydays during his High Cliancellorship one 
of his gentlemen, when the service at the church .was done, 
ordinarily used to come to my Lady his wife’s pew-door, and 
say unto her ‘ Madarn^ my Lord is gonef he came into my Lady 
his wife’s pew himself, and making a low poui'tesy, said unto 
her, ‘ Madam, my Lord is gone^ which she, imagining to be but 
one of liis jests, as he used, many unto ber, he sadly affirmed 
unto her, that it was true. This was the way he . thought 
fittest to break the matter unto bis wife, who was full, of 
sorrow to hear it.”* 

He immediately set about providing for bis officers and ser- 
vants wbo were to leave bim, and be succeeded in placing them 
with bishops and noblemen. His state barge, which carried 
him to Westminster Hall and Whitehall, he transferred, with 
his eight watermen, to his successor. -His Fool, who must 

“ More, 200. It seems rather strange that pretexts,” as 'an Item In the bill of particulars 
tlie pious bi<»grapher should not have thought to prove his Highness's ingratitude and breach 
it wortti while U> introduce “ the chopping off of promise, 
his ancestor's head on the most frivolous of *■ Roper, 61. 
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have been a great proficient in jesting, practising under such 
a master, he made over to the Lord Mayor of London, with a 
stipulation that he slioidd continue to serve the ofiice of fool to 
the Lord Mayor for the time being/ 

After this he called together all his children and grand- 
cliildren who had dwelt with him, and asked their advice liow 
he might now, in the decay of his ability, bear out tlie whole . 
charges of them all, as he gladly would have coiitimied to do. 
When they were all silent — “ Then will I (said he) show unto 
you my mind : I have been brought up at Oxford, at an Inn of 
Chancery, at Lincoln’s Inn, and in the King’s Court, IVom the 
lowest degree to the highest ; and yat have 1, in yearly re- 
venues at this prescTit, little left mo above a hundred pounds 
by the year : so that now, if we wish to live togtdhe)*, you 
must be content to bo contributaries tpgetlier. But my counsel 
is, that we fall not to the lowest fine first : we will not, there- 
fore, descend to Oxford fare, nor to the faro of Now Inn, but 
we will begin with Lincoln’s Jnn diet, whore many riglit wor- 
shipful men, of great aepount and good years, do live full well ; 
which, if we find ours^ves the first year not al)lo to maintain, 
then will in the next year come down to Oxford fare, where 
many great, learned, and ancient fathers and doctors are con- 
tinually conversant ; which, if our jmrses stretch nfjt to main- 
tain neither, then may we after, with bag and wallet, go a 
begging together, hoping that fijr pity some good folks will 
give us their charity, and at every maii’s door to sing a Salve 
liegina^ whereby wo shall still keep company, and ho merry 
together.” * 


y " This fool, whose name was Pattison,’ 
appears in Holbein’s famous picture of the 
More family. One anecdote of him has been 
often related. When at a dinner at Guildhall, 
the subject of his old master having refused 
to take the oath of supremacy was discussed, 
the fool exclaimed, Why, what aileth him 
that he will not swear ? Wherefore should 
he stick to swear? I have sworn the oath 
myself.’ " 

In the *‘I1 More/' an Italian account of 
Sir Thomas More, printed at Florence, and 
dedicated to Cardinal Pole, there is another 
anecdote of this jester, sui)posed to be re- 
lated by the Chancellor himself, giving us not 
a very exalted notion of the merriment caused 
by these simpletons. ** Yesterday, while we 
were dining, Pattison seeing a guest with a 
very large nose said ‘ there was one at table 


who had been trading to the ruoMONTouT ok 
NOSES.’ All eyes were turned to the great 
nose, though we discreetly preserved silence, 
that the good man might not be abashed. 
I'uttison, perceiving the mistake hcljud made, 
tried to set himself right, and said, ‘lie lies 
who says the gentleman’s n(Ike is large, for on 
the faith of a true knight it is rather a small 
one.’ At this all being inclined to laugh, I 
made signs for the fool to l>'; liina.d out of 
the room. But Pattison, who boasted tliat he 
brought every affair that ho commenced to a 
happy conclusion, resisted, and placing him- 
self in* my seat at the heml of the table said 
aloud, with my tone and gesture, ‘There is 
one thing I would have you to know. That 
gentleman there has not the least bit of nose 
on his face.’ ’’ 

* More, 203. 



46 MORELS LETTER TO WARHAM, Chak XXXIIL 

In those times there were no pensions of 6000Z* a year for 
Ex-Chancellors, nor sinecures for their sons ; and More might 
truly have said — 

“ Vlrtute me involve, probaroque 
Paupeflero sine dote qujBro." 

So certainly never repented the step he had taken, although, 
after severe sufferings, it led him to the scaffold ; and, but for 
the persecutions of the tyrant whom lie refused to serve, there 
can be no doubt that he would have spent most happily the re- 
mainder of liis days in the bosom of his family, ardently en- 
gaged in those literary and philosophical pursuits which pro- 
fessional avocations and official duties had so often interrupted. 
He had not treated the law as a mere trade ; and when the 
first day of term afterwards came round, he had no inclination 
to join in the procession to VVestminster Hall — not participating 
the feelings of tlie retired tallow-chandler, who could not keep 
away from , his old shojj^ on melting days,^' He now ex- 
perienced the delightful calm which h4 describes in his letter 
of congratulation on the resignation of Lord Chancellor War- 
ham : — * 

I have always esteemed your mojst reverend fatherhood happy in 
your courses, not only when you executed with great renown the office 
of Cluuicellorship, hut also more happy now, when, being rid of that 
great care, you have betaken yourself to a most wished quietness, the 
better to live to yourself, and -to serve God more easily ; such a quiet- 
ness, 1 say, that is not only more ])leasing tlian all these troublesome 
businesses, hut also more honourable far, in my judgment, than all those 
honours whicli you there enjoyed. Wherefore many, and amongst them 
myself, do applaud and admire this your act, which proceeded from a 
mind, I know not whether more modest in that you would willingly 
forsake so magnificent a place, or more heroical in that you would con- 
demn it, or more innocent in that you feared not to depose yourself 
from it ; hut, surely, most excellent and pnident it was to do so ; for 
which, your rare deed, I cannot utter unto you hoW I rejoice for yoiir 
sake, aiid hc% much I congratulate you for it, seeing your fatherhood io 
enjoy so honourable a fiiine, and to have obtained so rare a glory, by 
sequestering yourself far from all worldly businesses, from all tumults of 
causes, and to bestow tlie rest of your days, with a j^aoeable conscience 
for all your life past, in a quiet calmness, giving yourself whdlly to your 
book, and to true Christian philosophy.”® 

Writing now to Erasmus, ho says that ** he himself had ob- 
tained what, from a child, he had continually wished— that, 


More, 207. 
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beiiig freed from business and public affairs, he might live for 
a time only to God and himself.” 

Accordingly, he passed the first year of his retirement in re- 
viving his recollection of favourite authors, in bringing up his 
acquaintance with the advancing literature of the day, in re- 
touching his own writings, and planning new works for the 
further increase of his fame and the good of his fellow-creatures. 
His happiness was only alloyed by witnessing tlie measures in 
progress under his successor and Oroiinvell, wdiich he hnd the 
sagacity to foresee would soon lead to others more violent and 
more mischievous. 

The threats to break otf all intercourse with Eome having 
proved ineffectual, it w'^as at last opcmly resolved to carry them 
into effect, and, without any divorce trom Catherine by the 
Pope s authority, that the King sliould marry Anne Boleyn. 
In September, 1532, she wa.^ created JIarcliioness of Pembroke, 
and, notwithstanding the gallant defence of Burnet find other 
zealous Protestant8,^''W’ho think that the credit of the Iteforma- 
tion depends upon her purity, it seems probable that Queen 
Catherine, having been banished from Court, and taken up her 
abode at Ampthill, Anne, in the pros])oct of the poiformance 
of the ceremony, had, after a resistance of ncaity six years, 
consented to live with Henry as his wife.^ On tlie 25t]\ of 
January, 1538, she being then in a state of pregnancy, they 
were privately married.*' 

The marriage was kept secret till Easter following, when 
she was declared Queen, and orders w^ere given for her coro- 
nation.** 

The troubles of j:he Ex-Chancellor now^ began. To give 
countenfince to the ceremony, he was invited to he ^ 
present by three Bishops as the King’s messengers, 
who likewise offered him 20/. to buy a dress suitable to the 
occasion. He declined the invitation, and thereby gave moital 
offence to the new Queen, w^ho ever afterwards ui’ged violent 
proceedings against him. But instead of considering him <liH- 
loyal or morose, we ought rather to ciJiidemn the base servility. 

I must be allowed to say that I consider disproved by the testimony of Cranmer him- 
still more absurd the attempt^ of Romish self. See 1 Hailam’s Const. Hist. p. 84. 
zealots to make her out to have been a female d It is curious llwit SJiakspoare, living so 

of abandoned character from her early youth, near the time;, places tlie marriage and coro- 

Llujgard, vol. vi. ch. iii. * nation of Anne in the HfoUine of (Cardinal 

® An attempt has been made to show a Wolsey, who died tliree years before ; but 
marriage on the 14tb Nov. 1532, nine months the dramatist is not more inaccurate as to 
before the birth of Queen Elizabeth, which dates than roo.st of our prose historians of 
Iwppened on the Vth Sept 1533; but this is that period. Sm Men. VIJI. act iv. 
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of the clergy and nobility who yielded to every cap?ice of the 
tyrant under whom they trembled, and now heedlessly acqui- 
esced in a measure which might have been the cause of a civil 
war as bloody ai^ that between the houses of York ani 'Lancas- * 
ter. There had as yet been no sentence of divorce, nor act of 
parliament, to dissolve Henry’s first marriage ; all lawyers, in 
all countries, agreed tliat it was valid till set aside by compe- 
tent authority ; and the best lawyers were then of the opinion, 
at which I believe those most competent to consider the ques- 
tion have since arrived,. that even ujwjn the supposition of the 
consummati(jn of Catlieiine’s marriage with Ai’thur, (which 
she, a most sincere and pious lady, always solemnly denied, and 
which Heni-y when she ai)pealed to him ® did not venture to 
assert,) the marriage was absolutely valid, — as, according to 
the then existing law, the Pope’s dispensation was sufficient to 
remove the objection of affinity; and there is no ground for 
saying that the I’ope, in granting the dispensation, exceeded 
his powers by expressly violating any divine precept. Little 
w^eight is to be attributed to the divorce pronounced by Cran- 
mer, holding his court at Dunshible, whether Catherine ap- 
peared in it or not ; for there was another suit for the same 
cause, which had been regularly commenced in England before 
Wolsey and Oampeggio, still pending at Eome. But all doubt 
as to the legitimacy of Elizabeth was removed, not only by a 
subsequent marriages bctwcicn' lier parents after Cranmer’s di- 
vorce, and a judgment by him that their marnage was valid, 
but by an act of the legislature,^ which in our country has always 
been supreme, notwithstanding any opposition of bishops, 
popes, or councils. ^ 

The first attempt to -wreak vengeance on More for his obsti- 
Aj) 1534 summoning him before the Privy Council 

to answer a charge of having been guilty of bribeiy 
while he was Ijord Chancellor. One Parnell was induced to 
complain of a decree obtained against him by his adversary 
Vaughan, whose Avife, it was alleged, had bribed the Chancellor 
with a gilt cup. The accused party surprised the Council at 
first by OAvning tliat “ he hsid lecert^ed the cup as a new-year’s 
gift.” Ijbrd \Viltshire, the King’s father-in-law, indecently 
but prematurely exidted, “ Lo ! did I not tell you, my Lords, 
that yon Avould find this matter true?” “ But, my Lords,” 
replied More, “ hear the other part of my tale. After having 

« *• De integritate corporis usque nd secundas nuptias servatiU*' 
f 25 Hen. 8, c. 22. 
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dnink to her of wine, with which my butler had filled the cup, 
and when she had pledged me, I restored it to her, and would 
listen to no refusal.’’ » 

The only other cases of bribery brought forward against him 
•were, his acceptance of a gilt cup from a suitor of the name of 
Gresham, after he had given Gresham a cup of greater value 
for it in exchange ; and his acceptance from a Mrs. Croker, for 
whom he had made a decree against Lord Arundel, of a pair of 
gloves, in which were contained 40/. in angels ; but he had told 
her with a smile, that though it were ill manners to refuse a 
lady’s present, and ho should keep tlie gloves, he must return 
the gold, which he forced her to carry back.*' 

The next proceeding against him, equally without foundation, 
wore a more alarming aspect ; and, at one time, seemed fraught 
with destruction to him. A bill was introduced into parliament 
to attaint of high treason Elizabeth Barton, a woman commonly 
called “ the Holy M^id of Kent,” and her associates, upon the 
suggestion, that, under pretence of revelations and miracles, 
she had spoken disrespectfully of the King, and insisted that 
Catherine was still his lawful wife. She had obtained a great 
reputation for piety ; and some sensible men of that age were 
inclined to •Chink, that supernatural gifts were confoned upon 
her by Heaven. Among these were Archbishop Warham, 
Fisher, Bishop of Bochester, and probably Sir Thomas More.‘ 
Being in the convent at Sion, More was prevailed upon to see and 
converse with her there ; but ho most studiously prevented her 
from saying a word to him about the King’s divorce, the King’s 
marriage, or the King’s supremacy, or any such subject. How- 
ever, this interview being reported at Coiii’t, More’s, name was 
introduced into the bill of attainder as an accomplice ; not with 
the intention at first of making him a sacrifice, but in the 
expectation that, under the impending peril, his constancy 
would yield. He begged to bo heard, to make his defence 
against the bill openly at the bar ; but this proposal raised 
great alarm from his legal knowledge and his eloquence, and 
the infliuence of his name. It was resolved, therefore, that lie 
should only be heard privately before a committee named by 
the King, consisting of Cranmer, the new Archbishop, Audloy, 
the new Chancellor, the Duke of Norfolk, and Cromwell. 

« More, 221. h Ibid, 222. his talents and liis eloquence, as well as by 

i We need not wonder at the credulity of his illustrious birth, bass published a pamphlet 
the most eminent men of that age, when to support two c(;nt<^m(K)raneous miraculous 
in our own day a nobleman, distinguished by maids, the “ Estutica" and the *' Adolorata.** 

VOL. U, E 
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When he came ‘Before them, in respect of the high office ho 
had filled, they received him coui*teously, requesting him to sit 
down with them ; hut this he would on no account consent to. 
Having got him among them, instead of discussing his guilt or 
innocence, on the charge of treason made against him by the 
bill of attainder, they tried to make a convert of him to the 
King’s views. They began quietly — telling him how many 
ways the King’s Majesty had showed his love ai d favour 
towards him— how gladly ho would have had him continue in his 
office — how desirous he was to have heaped still more and more 
benefits upon him— and, finally, that be could ask no worldly 
honour or ])rofit at Ins Highness’s hands but that he should 
obtain it, so that he would add his consent to that which the 
King, the I’arliament, the llishops, and -many Universities had 
pronounced for reason and Scnptuie. . ' 

The Ex-Chancellor fully admitted the many obligations the 
King had laid up(m him; but mildly observed, that he hoped 
never to have lieard of this matter any more, as his Highness, 
like a gracious I’rince, knowing his mind therein, had pro- 
mised no more to molest him therewith ; since which time, he 
had seen no reason to chang(i ; and if he could, there was no 
one in the whole world wunjd bo more joyful. 

Seeing that persuasion woidd not move him, “ then began 
they more terribly to threat en him ; saying, the King’s Majesty 
had given them in command expressly, n they c. uld by no 
gentle moans win him, they should in his name with great 
indignation charge liim, that never there was servant so 
villanous to his Sovereign, nor any Subject so traitorous to his 
Prince, as he.”— And what Avas this terrible accusation? — that 
More had provoked the King to ' set forth the book the 
seven sacraments, and the maintenance of the Pope’s aulho. ity, 
— whereby the title of “ Defender of the Faith ” had been 
gained, but in reality a sword had been put into the Pope’s 
hand to fight against him, to his great dishonour in all paiis of 
Christendom. 

His answer lots us curiously into the secret history of 
Henry’s refutation of Luther. “My Lords,” answered he, 
“ these terrors he frights for children, and not for me : but to 
answer that wherewith you chiefly buithen me, 1 believe the 
King’s Highness, of his honour, will never lay that book to my 
charge ; for there is none that can, in that ]>oint, say more for 
my clearance than himself, who right well knowetli that I 
never was procurer, promoter, nor counsellor of his Majesty 
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thereunto ; only after it was finished, by his Grace's appoint- 
ment, and the consent of makers of the saine. I only sorted ont, 
and placed in order, the principal matters therein ; wherein, 
when 1 had found the Pope’s authority highly advanced, and 
with strange ai'guments mightily defended, 1 said thus to his 
Grace : ‘ 1 must put your Highness in mind of olle thing— the 
Pope, as your Majesty well know^eth, is a })rince, as yon are, in 
league ^v ith all other Christian princes : it may hereafter fall 
out that your Grace and he may A^afy upon some points of the 
league, whereupon may grow breach of amity between you 
both ; theiefore I think it best that ])lace he amended, and Ids 
authority more slenderly touched.’ " Kay,’ said the King, 
‘that shall it not; we are so much l)ound to the See of Koine, 
that we cannot do too much honour unto it. Whatsoever 
impediment he to the contrary, Ave will set forth that authc>rity to 
the uttermost ; for avc haA'c receded from that See our Crown 
imperial!’ which till Ids Grace wdth his own mouth so told 
me, I ncA^er Injard before. W hich things well considej'cd, 1 
trust Avhen his Majesty shall be truly infoi-med thereol; and 
call to liis gracious remembrance my sayings and doings in that 
behalf, his Highness will nevcH’ speak more of it, but will clear 
me himself.” Thei'eupon the}", w itli great dis] >1 easure, dismissed 
him; and knowing whom, in Ihe defence of his innocence, he 
taunted and defied, he Avell knew the price ho was to }>ay for 
his boldness.’^ 

Kevei tludess, ho was in high spirits, and laking boat for 
Chelsea, his son-in-law, Koper, Avho accompanied him, believed, 
from his meiriinent by the way, that his name had been struck 
out of the Ijill. When they Avere landed, and walking in the 
garden, Koynyr said, “ 1 trust, sir, all is Avell, you are so merry.” 

It is s» indeed, son, thank G#d.” “ Are you, then, sir, ]uit out 
of the bill ? ” “ Wouldest thou knoAV, son, why I am so joylVd ? 
Jn good fait li 2 rejoice that 1 haee gioeu the devil a foul fall ; because 
I have with those l^ords gone so far, that witluxat great shame 2 
can. never go hack2' This heai-tfelt exidtation at having, afU'r a 
stnigglo to which he felt the weakness of human nature niight 
IiaA"e been unequal, gained the AuctoT'y in his own mind, and, 
though with the almost certain sacrifice of life, made it im- 
possible to T’esile,— -bestows a greatness on these simple and 
familiar words which belongs to few uninspired sayings in 
ancient or niocleni times.*" 

The result of the conference with the four councillors being 

^ More, 225. 228. 
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reported by them to Henry, he flew into a transport of. rage, 
swore that More should be included in the attainder, and said^ 
when the bilLwas to be discussed, he himself should be per- 
sonally present to ensure its passing. They then all dropped 
down on their knees before him and implored him to forbear ; 
for if, sitting^jn the throne, he should receive an overthrow, it 
would not only encourage his subjects ever after to contemn 
him, but also redound to kis dishonour among foreign nations 
— adding, that “ they doubted not they should find a more 
meet occasion to serve his turn, for that in this case of the 
Nun he was well known to be clearly innocent.” Henry was 
obliged to yield, and once in his reign his thirst for blood was 
not immediately gratified. 

Cromwell having next day informed Roper that his father- 
in-law was put out of the bill, this intelligence reached More 
himself by the lips of his favourite daughter, when he calmly 
said, “ In faith, Meg, quod differtur non what is post- 

poned is not abandoned.” 

A few days afterwards the Duke of Noifolk made a last 
attempt upon him, sayifig, “By the mass, Master More, it is 
perilous striving with princes ; therefore I could wish you, as- 
a li-iend, to incline to tlie King’s pleasure, for, by God’s body, 
Master More, indigmtio princJpis mors est^ “Is that all ? ” said 
Sir Thomas ; “ why then there is no more difference between 
your Grace and mo, but that I shall die to-day and you to- 
morrow.” Norfolk, it is well known, was attainted, ordered 
for execution, and only saved by Henry’s death. 

But More’s other prophecy of the same sort was literallji 
fulfilled. Having asked his daughter Roper how the world 
went, and how (Jueen Anne did, “In faith, father,” said she, 
“ never better ; there is nothing else in the Court but dancing 
and sporting.” “Never better!” said he. “Alas! Meg, it 
pitietli mo to remember unto what misery, poor soul, she will 
shortly come. These dances of hers will prove such dances 
that she will spurn our heads off like footballs ; but it will not 
be long ere her head will dance the like dance.” “ 

The policy of Henry and his ministers now was to enforce 
submission by compelling people to swear to conform to the 
new regime, a course which More had anticipated with appre- 
hension when he was told by Roper of the King’s marriage 
and final rupture with Rome, saying, “ God give grace, son, 
that these matters within a while be not confirmed with oaths^** 


“ More, 231. 
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The Lord Chancellor, Cmnmer, Cromwell, and the Abbot 
of Westminster v^ere appointed commissioners to administer 
the required oath, drawn up in a form which the law did not 
then authoiise. Stfitutes had been passed to settle the suc- 
cession to the crown on the issue of the Kmp;'s present mar- 
riage, and to cut off intercourse with Eoine by prohibiting 
the accustomed payment of first fmits, or l^eter’s pence, and 
forbidding apj)eals to the Pope or dispensations from liim ; but 
no statute had passed to constitute the King sii}>reme head of 
the Church, or to annex any penalty to the denial of his supi e- 
macy*® Nevertheless an oath was framed “ to bear laith and 
true obedience to the King, and the issue of liis i)res(Mit mar- 
riage with Queen Anne, to achmdedge him the Head of tlue Church 
of Englandy and to renounce all obedience to the Bishop of Rome, as 
having no more power than any other bishop * 

The administration of this oath began a few days after the 
Holy Maid of Kent and her associates, under the act of attainder 
against them, had boon hanged and beheaded at T)huni ; and 
it was taken very freely by the clergy. It had not yet been 
propounded to any layman, and the commissioners resolved to 
begin with Sir Thomas More, knowing that if he bhould sub- 
mit, no farther resistance heed be apprehended. 

For a considerable while he had been expecting a summons 
before the inquisitors, and that his ffimily might he aL'inned 
as little as possible when it should really come, be hired a man 
dressed as a poursuivant suddenly to come to his liouse, while 
they sat at dinner, and knocking loudly at his door, to warn 
him to appear next day before tlie commissioners. They wcjre 
at first in great consternation ; hut he soon relieved them by 
explaining the jest. 

In sad earnest early in the morning of the 1 3th of Apn‘1, 
1534, the real poursuivant entered the house, and summoned 
him to appear before the commissioners that day at Lamboih. 
According to his custom when he entered on any mattei' of 
impoi-tance, (as when he was first chosen of the Privy Council, 
sent Ambassador, chosen Speaker, made Lord Chancellor, or 
engaged in any weighty unde]i:aking,) ho. went to church “ to 
be confessed, to hear mass, and to be houseled ; ” but from a 

“ All the biographers of More, from Roper matter clear Ix’yond all quest ion ; for he 
downwards, have fallen into a mistake upon was committed to the 7'ower In April, 1634, 
tliiisi subject, although tjiey have recorded and the session of parliament In which the 
More’s owii declaration that the warrant of act of supremacy was passed did not meek 
bis commitment was bad in point of law; but till the mouth of November following. 26 
a reference, to the Statute Book makes the H. 6, c. l. 
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foreboding mind he could not trust himself to take leave of his 
family with his usual marks of affection : “whereas ho ever- 
more used before, at his departure from his wife and children, 
whom he tenderly loved, to have them bring him to his boat, 
and there to kiss them and bid them all farewell, — then would 
ho suffer none of them forth of the gate to follow him, but 
pulled the wicket after him, and shut them all from him, and 
with a heavy heart took boat towards Lambeth.” ’ On his way 
he whispered into the ear of his son-in-law who accompanied 
him, “ 1 thank our Lord the field is won,” ** — indicating an 
entire confidence in his own constancy. 

Being brought before the commissioi>ers, and the oath being 
tendered to liim, he refciTcd' to the statute and declared his 
i*eadiness to swear that h(‘. would maintain and defen<i the order 
of succession to the crown, as established by parliament ; he 
disclaimed all censure on tho§e who had simply taken the 
(.>ath ; but it was impossible that he should swear to the whole 
contents of it without wounding liis conscience. He was com.- 
inanded to walk in the garden awhile, and the oath was ad- 
ministered to many others. When called in again, the list of 
those who had taken it was shown to him, and he was threatened 
with the King^s special displeasure for Ids recusancy without 
any reason assigned. He answered, that “ his reasons might 
exasperate tlie King still more ; but he would assign them on 
his Majesty’s assurance, that they should not ofiend him nor 
])rove dangerous to himself.” The comiidssi oners obseivod, 
that sucli assurances could be no defence against a legal charge. 
Ho ofibred to tnxst himself to the King’s honour ; but they 
would listen to no qualification or explanation. Oranmer, 
with some subtlety, argued that his disclaiming all blame of 
tliose wjio had sworn, showed that he thought it only doubtful, 
whetlicr the oath was unlawful ; whereas the obligation to 
ol)oy the King was absolutely certain. He might have replied, 
that an oath on matter of o})inion might be lawfully taken by 
one man, and (?ould not be taken without perjury by another ; 
but he contented himself with repeating his offer to swear to 
tlie succession, and his refusal to go fui-thor. Thereupon he 
was giA^en in ward to the Abbot of Westminster, in the hope 
that the King might relent. It is said that, a council being 
held, the qualifie d oath woidd have been accepted had it not 
been that “ (jueen Anne, by her importunate cldmours, did 
exasperate the King,” and at the end of four days, the oath 

P More, 70. 
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containing an ackno'V'^ledgment of the King’s supremacy, and 
an abjuration of the Bishop of Home, being again tendered and 
refused, More was committed close prisoner to the Tower of 
London. 

Having delivered his upper gannent as garnish to the porter 
standing at the Traitor’s Gate, by which he entered, he w^as 
conducted by “ Master Liouionant ” to liis lodging, where he 
swore John a Wood, his seiwant appointed to attend him, 
that if he should see or hear him at any time wiito or speak 
any matter against the King or the state of the realm, he sla>uld 
open it to the Lieutenant, that it might incontinent be revealed 
to the Council.” 

The Lieutenant apologising for the poor cheer the place 
furnished, his prisoner waggishly answered, “Assure your- 
self I do not mis] ike my cheer ; but whenever I do, then s})aro 
not to thiTist me out of your doors.” 

In about a month he was permitted to receive a visit from 
his dearly beloved daughter, whom he tried to coml‘ort by 
saying, “ I believe, Meg, they that have put me here ween 
they have done me a liigh dis})]easure ; but, I assure thee on 
my faith, mine own good daughter, if it had not been foi' my 
wife, and ye that be my childien, I would m.)t have failed, 
long ere thi^, to have closed myself in as straight a room, and 
straighter too. But since I am come hither wilhout mine own 
desert, I trust that God, by his goodness, will discharge me of 
niy care, and, with his gracious help, supply my lack among 
you.” Having pointed out to her the illegality of his im- 
prisonment, there being then no statute to authorise tlio 
required oath, lie could not l efrain fi'om expressing some*, indig- 
nation against the King’s advisers. “ Ami sundy, daugliter, it 
is a great pity that any Christian Prince should, by a flexible 
Council ready to follow his affections, and by a weak clergy, 
lacking grace constantly to stand to their Icaniing, witli 
flattery be so shamefully abused.” 

It unluckily chanced while she vras wdth him on another 
occasion, that in their sight Reynolds, the Abbot of »Si^>n, and 
throe monks of the Charterhouse w’^ere marclied out tV>r exe- 
cution on account of the supremacy. He exedaimed, “ Lo! 
dost thou not see, Meg, that these blessed Fathers he now as 
cheerfully going to their deaths as bridegrooms to their mar- 
riage?” and he tenderly tried to strengthen he>r mind for 
the like destiny befalling himself. Having conceived, from 
some expression she nsed, that she wished him to yield, 
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he wrote her a letter, rebuking her supposed purpose with 
the utmost vehemence of affection, and concluding with an 
assurance, “ that none of the terrible things that might 
happen to him touched him so near, or were so grievous to 
him, as that his dearly beloved child, whose judgment he so 
much valued, should labour to persuade him to do what would 
be contrary to his conscience.” ^Margaret's reply was worthy 
of herself. “ She submits reverently to his faithful and de- 
lectable] letter, tlie iaithful messenger of his vertuous mind,” 
and almost rejoices in his victory over all eai*th-bom cares. 
She subscribes herself, “ Your own most loving, obedient 
daughter and bedes woman, Margaret Koper, who desireth, 
ab^)ve all earthly things, to be in John Wood’s stede, to do you 
some service.” 

He had a very different subject to deal with when he re- 
ceivcd a visit from his wife, who had leave to see him, in the 
hope that she might break his constancy. On her entrance, 
like a plain mde woman, and somewhat worldly, she thus 
saluted him : “ What, the goody ear, Mr. More, I marvel that 
you, who have .been hitherto alw^ays taken for a Wise man, 
■will now so play the fool as to lie here in this. close, ‘filthy 
prison, and bo c.ontent to bo shut up thus with mice and rats, 
when you miglit be abroad at your libeity, with* the favour 
and good will both of the King and his Council, if you wrould 
but do as the Bishops and best leamt>d of his realm have done ; 
and, seeing you \m\e at Chelsea a right fair house, your library, 
your books, your gallery, and all other necessaries so handsome 
about you, where you might, in company with me, your wife, 
your children and household, l>e meny, I muse what, a God’s 
name, you mean, here thus fondly to taiT}^” Having heard 
her out, —preserving his good humour, he said to her, with a 
cheerful countenance, “ 1 pmy thee, good Mrs, Alice, tell me 
oho thing.” “What is it?” saith she. “ Is not this h^use as 
near heaven fus my own ? ” She could only come out with her 
favouiite interjection, which she used, like Dame, Quickly, to 
express impatience, “Tillyvally! Tilly vally I” ** By point- 
ing out the short time he could enjoy his house compared with 
the long and secure tenure of heaven, and various other argu- 
ments and illustrations, he, to no purpose, tried to convince 
her that it was better to remain in the Tower than to dishonour 
hinousolf. He was little moved by her persuasions, thinking 

^ (addresting JPaktaff). TUlg- cient swaggerer cotaea not in my doors." — 

fatty 1 Sir John. Never tell me, your an- Hen. /'art //., act ii. scene 4. 
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(but not saying) as Job, when tempted by bis wife, “Quasi 
una ex stultis mulieribus locuta es.” 

We must render her the justice to recollect, however, that 
she continued actively to do what' she could for his comfort'? 
and in a subsequent pirt of his imprisonment, when all his pro- 
perty had been, seized, she actually sold her wearing apparel to 
raise money to provide necessaries for him." 

The parliament, which had answered Henryks })urposos* so 
slavishly that it was kept on foot for six years, met again' cm 
the 4th of November, and proceeded to pass an act of at- 
tainder for misprision of treason against More, and Fisher, 
Bishop of Eochester, the only sinwiving minister of Henry 
VII., and the son’s early tutor, councillor, and friend, — on 
the ground that they had refused to take the oath of supre- 
macy, — for which alleged offence, created by no law, they 
were to forfeit all their property, and to be subject to per- 
petual imprisonment.** But this was insufficient for the royal 
vengeance ; and soon after, not only w\as an act i)assed to de- 
clare ilie King the Supreme Head of, the ( /hurch,‘ but authority 
was given to require an oath acknowledging tlie supremacy 
and it was declared to be high treason by words or writing to 
deny it. " 

As More was now actually suffering punishment by im- 
prisonment and forfeiture of his property for having refused 
to take the oath, it was inq)ossible to make the enactment 
about paths the foundation of a new prosecution, and the 
plan adopted was to inveigle him into a verbal denial of 
the supremacy, and so to proceed against him for liigh 
treason. 

With this view,* the Lord Chancellor, the Dukes of Norfolk 
and Suffolk, Cromwell, and others of the Privy Council, several 
times came to him in the Tower, “ to procure him by all means 
and policies they could, either to confess precisely the King’s 
supremacy, or plainly to deny it.” But he was constantly on 
his guard, and they could get nothing more from him tlian 

^ See her letter to Cromwell, in which she vol. iv. 527, 628. * 26 lien. 8, c. l. 

says, “ I pass weekly 15 shillings for the “ 26 Hen. 8, c. 2. 

bord^virages of my ponre husband and his 26 Hen. 8, c. 3. The offence described 
servant, for the maytitaining whereof I have in this last act applicable to the supremacy, 
been compellyd of verey necossyte to sell Is'to“ desire to deprive, the King of his dig* 
part of myn apparell for lack of other sub- nity, tiMe, or name of his royal estates;”— 
Stance to make money bt”— App. to Hunter’s and, *• Supreme Head of the (Jhurch " coming 
ed. of More. within this description, to deny the su- 

«• This act is not in the statutes at large, prema<;y was thus ingeniously made high 
but will be found in the Statutes of the Realm, treason. » 
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“that the statute was like a two-edged sword; if he should 
speak against it, he should procure the death of his body ; 
and if he should consent unto it, he should procure the death 
of his soul.” ' 

The next contrivance was plotted and executed by one who 
has brought a greater stain upon the bar of England than any 
member of the profession to which I am proud to belong, — a 
profession generally distinguished, even in ^ad times, for in- 
tegrity and indci)endenco, and never before or since so far de- 
gi’aded as to have its honours won by palpable fraud, chicanery, 
and perjury. liich (horresco rt/er6">LS‘),-— afterwards. Lord Chan- 
cellor, — had just been made Solicitor General, on " an under- 
standing that he wfis effectually to put in force the recent acts 
against all recusants, and most es])ocially against the refrac- 
tory Ex-Chancellor. Accordingly, fortified by an order of the 
Council, ho accompanied Sir Eichard Southwell and a Mr. 
Palmer to the Tower for the avowed purpose of depriving 
]\lore of the small library with which he had hitherto been 
permitted to soothe his solitude. While they were packing 
up the books, llich, under pretence of ancient friendship, fell 
into conversation with him ; and in a familiar and confidential 
tone, after a compliment to his .wisdom and learning, put a 
case to him: “Admit that tin jre were an act of parliament 
made, iliat all the realm should take me for King, would not 
you, Mr, More, take me for King?” “Yes, sir,” said Sir 
Thomas, “that I would.” Kich, much elated, said, “I put the 
case further,- - that there were an act of parliament that all the 
realm should take mo for IVjpo, Avould you not then take mo for 
Po]X) ?” “ For answer,” said Sir Thomas, “ to your first case, 

— the parliaiiumt may widl meddle with thfe state of temporal 
princes ; but to make answer to your other case, — Suppose the 
parliainent should make a law that God should not be God, 
would you then, Mr. Eich, say so ?” “ No, sir,” said Mr. Soli- 

citor, “ that I would not ; for no parliament could make such 
a lav^^.” More, suspecting his drift, made no reply^ the con- 
versation took another turn ; and, the hooks being cairied ofif, 
they soon after parted. 

Tnisting rather to partial judges and a packed jury than the 
evidence which could bo brought forward against liim, a 
special commission was issued for bnngiug Sir Thomas More 
to a solemn trial, — the commissioners being the Lord Chan- 
cellor Audley, the Duke of Norfolk, Fitzjames and Fitzherbert, 
the Chief Justices, and several puisne Judges, They sat in 
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the Court of King’s Bench, in Westminster Hall.* The ar* 
raignment took place on the 7th of May, hut the 
trial was postponed till the 1st of July, in the hope 
of strengthening the case for the Crown. 

On the morning of the trial, More was led on foot, in a 
coarse woollen gown, through the most frequented streets, 
from the Tower to Westminster Hall. Tlie colour of his liair, 
which had become grey since he last ap]:)eared in public, his 
face, which though still cheerful was pale and emaciated, his 
bent posture and his feeble steps, whicli ho w^as obliged to 
support with his staff, showed the rigour of his confineiiiont, 
and excited the sympathy of the people, instead of impnissing 
them, as was intended, with dread of the royal authoi'ity. 
When, sordidly dressed, he held up his liand as a criminal in 
thaf place, where, arrayed in his magisterial robes and sur- 
rounded by crowds who watched his smile, ho had hc?en ac- 
customed on his knees to ask his fatlicr’s blessing before 
mounting his own tribnnal to determine, as sole Judge, on 
the most important rights of the highest sulqects in the realm, 
— i-a general feeling of liorror and commisei ation ran through 
the spectators ; — and Jiftm* the lapse of three centuries, during 
which statesmen, prelates,’ and kings have l)een nnjnstly 
brought to trial under the same roof, — considering tlio splen- 
dour of his talents, the greatness of his acquirements, and the 
innocence of his life, we must still regard liis murder as the 
blackest crime that ever has been peipetrated in England 
under the fonns of law. 

Sir Christopher Hale, the Attorney General, who conducted 
the prosecution, with some appeanmeo of candour, (strongly 
contrasted wjth the undisguised asperity of Mr. Solicitor l?ich, 
who assisted him,) began with reading the indictment, wliich 
W'as of enormous length , but contained four principal charges ; — 
1st, The opinion the prisoner bad given on the King’s mar- 
riage. 2ndly, That ho had written cei*tain letters to Ih’shop 
Fisher eucowaging him to resist. 3rdly, That ho had refused 
to acknowledge the King’s supremacy ; and, 4thly, 'I'hat he 
had positively denied it, and thereby attempted to deprive the 
King of his dignity and title. When the reading of the in- 
dictinent was over, the Lord Chancellor made a last attempt 
to bend the resolution of the prisoner, by saying, “You see 
how grievously you have offended his Majesty, yet he is so 

* From this dreamstonoe It has been erroneously stated tliat this was a trial at bar in 
ilic Cf-mrt of King’s Bench. 
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merciful, that if you will lay away your obstinacy and change 
your opinion, we hope you may obtain pardon.'* More calmly 
replied, “ Most noble Lords, I have great cause to thank your 
Honours for this your courtesy ; but I beseech Almighty God 
that I may continue in the mind I am in, through his grace, 
unto death,” 

The last was the only charge in the indictment which was 
at all sufficient in point of law to incur the j)ains of treason ; 
and it was unsupported by evidence. The counsel for the 
Crown 'at first contented themselves with putting in the pri- 
soner’s examinations, sliowing that he had declined answer- 
ing the questions propounded to him by the Privy Councillors, 
wdth his answer, ‘‘ that the statute was a twd-edged sword.” 
An excuse was made for not proving the supposed letters to 
Fisher, on the ground tliat they had been destroyed. 

The Lord (Jhancellor, instead of at once directing an ac- 
quittal, called upon the prisoner for his defence. A deep 
silence now prevailed — all present held their breath— every 
eye was fixed upon the victim. . More was beginning with ex- 
pressing liis apprehension “ lest, his memory and wit being 
decayed with his health of body through his long imprison- 
ment, lie should not he able projxirly to meet all the matters 
alleged against him,” when ho found that ho was unable to 
sup})oi*t himself by his staff, and his judges evinced one touch 
of humanity by ordering him a chair. When he was seated, 
after a few preliminary observations, ho considered the charges 
in their order. “ As to the marriage,” he said, “ I confess that 
I always told the King niy opinion thereon as my conscience 
dictated unto me, which I neither ever Mnuld, nor ought to 
have concealed ; for which 1 am so far from thinking myself 
guilty of high treason, as that of the contraiy, I being de- 
manded my opinion by so great a Priiicje on a matter of 
such importance, whereuptm the quietness of a kingdom de- 
pendeth, I should have basely flattered him if I had not 
uttei ed the truth : tlnm I might have been accused as a wicked 
subject, and a perfidious traitor to God. If herein 1 have 
offended the King, it must be an offence to* tell one’s mind 
plainly when our Prineo asketh our advice.” 2. As to the 
letters to Fisher, ho himscK stated the contents of them, and 
showed that they were free from all blame. 3. On the charge 
that he had declined to declare his opinion, when interrogated, 
i*e8pect'ing the supremacy, he triumphantly answered, “ thait 
he could not transgress any law, or incur any crime of treason, 
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by bolding his peace, God only being judge of our secret 
thoughts/' Here he was interrupted by Mr. Attorney, who 
said, “Although we had not one word or deed to object 
against you, yet have we your silence, when asked whether 
you acknowledged the King to be Supreme Head of the Clnirch, 
which is an evident sign of a malicious mind.” But Mr. At- 
torney was put down (and, notwithstanding the gravity of the 
occasion, there was probably a laugh against him) by More 
q[uietly reminding him of the maxim among civilians and 
canonists — “ Qui tacet, amsentire vidotur." “ He that hohleth 
his tongue is taken to consent.” 4, On the last charge ho 
argued, that the only proof was his saying that “ the statute 
was a two-edged sword,” which was meant as a reason for liis 
declining to answer, and could not possibly be constnied into 
a positive denial of the King's supremacy. lie concluded with 
a solemn avowal, that “ he never spake word against this law 
fo any living man.” 

The jury, biassed as they were, seeing that if they credited 
all the evidence, there waff not the shadow of a case against 
the prisoner, were about to accpiit him ; the Judges were in 
dismay—the Attorney-General stood aghast — when Mr. Soli- 
citor, to his eternal disgrace, and to the eternal disgrace of the 
Court who permitted such an outrage on decency, left the bar, 
and presented himself as a witness for tho Crown. Being 
sworn, he detailed tho confidential conversation ho had had 
with the prisoner in the Tower on tlio occasion of the removal 
of the books ; — and falsely added, that upon his admitting that 
“no parliament could make a law that God should not bo 
God,” Sir Thomas declared, “Ko more could the parliament 
make the King Supreme Head of the Church.” 

The prisoner’s withering reply must have made the mean' 
and guilty wretch feel compunction and shame, for whieli liis 
subsequent elevation must have been a miserable recornpcMico : 
“ If 1 were a man, my Lords, that did not regard an oath, I 
Dioeded not at this time in this place, as is well known unto 
every one, to stand as an accused person. And if this oath, 
Mr. Rich, which you have taken be true, then I pray that I 
never see God in the face ; Which I wouid not say were it 
otherwise to gain the whole world.'' Having truly related the 
whole conversation, he continued, “ In good faith, Mr. Rich, 
I am more sorry for your perjury than for mine own peril. 
Know you that neither I, nor any man else to my knowledge, 
ever took you to bo a man pf such credit as either I or any 
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other would vouchsafe to communicate with you in any matter 
of impoiiance. As you well know, I have been acquainted 
with your manner of life and conversation a long space, even 
from your youth upwards ; for we dwelt long together in one 
parish ; where as yourself can well tell (1 am* sorry you compel 
me to speak it) you were always esteemed very light of 
your tongue, a great dicer and gamester, and not of any com- 
mendable fame eitlier there or in the Temple, the Inn to which 
you have belonged. Can it therefore seem likely to your 
honourable Lordships, that, in so weighty a cause, I should so 
\inadvisedly ovoT'shoot myself as to trust -Mr. Rich, a man 
always reputed of me for one of so little truth and honesty, 
about my sovereign Lord the King, to whom I am so deej)ly 
indebted for his manifold favours, or any of his noble and 
grave counsellors, that I should declare only to him the secrets 
of luy conscience, hmehing the King’s supremacy, the special 
point and only mark so long sought f(jr at my hands, which I 
never did nor ever would reveal after the statute once made, 
either to the King’s Highness himself, or to any of his noble 
counsellors, as it is well known to your Honours, who have 
been sent for no other purpose at sundry times from his Ma- 
jesty’s person to mo in the Tower ? I refer it to your judg- 
ments, my Lords, wheftier this can seem a thing credible unto 
any of you.” 

Tills address produced a deep effect upon the by-staiiders, 
and even on the packed jury ; and Mi*. Solicitor was so much 
alarmed, that, resuming his capacity of counsel for the Crown, 
he called and examined Sir Richard Southwell and Mr. Palmer, 
in tins h()])e that tliey might ho as regardless of trutli as him- 
self, and corrol)ora.te liis testimony ; but they both said they 
• were so busy in trussing up the books in a sack, they gave no 
ear to the conversation. 

Tlie Oliief Commissioner, iKmever, gallantly restored the 
fortune of the day ; and iii an ingenious, animated, and sar- 
castic summing up, pointed out the enormity of the offence 
charged ; — tlie danger to the King and the public tranquillity 
from the courses fullowed by the prisoner ; — that the evidence 
of the Solicit or-Gen(‘ral, which ho said was evidently given 
with reluchmco and from a pure motive, stood unoontmdicted, 
if not corroborated, as tlie denial of the piasoner could not be 
taken into account; — that as tlie speech related by the witness 
undoubtedly expressed the real sentiments of the prisoner, and 
was onl}' drawing a necessary inference, theie was every pro- 
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bability tbat it was spoken ; — and that, if the witness was be- 
lieyed, the case for the Crown was established. 

The jury retired from the bar, and in about a quarter of an 
hour (to the horror, if not the surprise, of the audience) 
brought in a verdict of guilty ; “ for,” says liis descendant, 
“they knew what the King would have done in that case/*'' 
But it is possible that being all zealous l^rotestants, who 
looked with detestation on our intercourse with the l\)])e, and 
considering that the King’s supremacy could not be honestly 
doubted, they concluded that, by convicting a Papist, they 
should be doing good service to religion and the state, — and 
that, misled by the sophistry and elocpionce of the pi esiiling 
Judge, they believed that they returned an honest verdict. 

Audley was so delighted, that, forgetting the established 
forms of proceeding on such an occasion, ho eagerty began to 
pronounce judgment. 

More interrupted liim, and bis pulse still beating as tem- 
perately as if sitting in liis library at (Tholsea talking to 
Erasmus, “ My Lord,” said lie, “when 1 was towards the law, 
the manner in such cases was to ask the jnisoner bei'ore sen- 
tence whether he could give any reason why jinlgment should 
not proceed against him.” The (.■hancellor in some confusion 
owned his mistake, and put the question. 

More was now driven to deny the ])()wer of parliament to 
pass the statute transferring the Headship of the (niurcli from 
the Pope to the King, and he took some exceptions to the 
frame of the indictment. The (Jliancellor, being loth to 
have the whole burden of this condemnation to lie upon him- 
self, asked openly tlio advice of inj Lord Phief .lust ice of 
England, Sir John Fitzjaines, “whether this indictment were 
sufficient, or no?” — Mtzjaines^ 0, “My Lords all, by St. 
Gillian (ever his oath), 1 must needs confess, that if the act of 
paiiiament be not unlawful, then the indictment is not, in my 
conscience, insufficient.” * 

y It Iti hardly jwssible to read witlioxit a him), U dtjgirouK of palliating: this jirosecn- 
smile the gtatenieiit of the verdict by Eras- tion; ami a full copy of the Irnlictment not 
,inus in his ‘Enistola de M*ortc Thoinaj being forthcoinuig, supposes that i lien; wert 
Xlori ** Oui [duodecim viri] quuin per hone other charges against More of whh h we know 
quartam partem secessissent, re versi sunt ad jiothlng; but the whole course of the pro- 
princij>w4 ac judic^s delegams ac pronuncia- ceeding, as well as ail contemporary evidence, 
riint iviMjM, hoc est, dignuat est mf/rte.” shows that he was tried under ‘J(> II. c. 13, 

* Sliiu Oil Turner, actuated by bis sense of for “imagining to deprive the King of his 
the “mild atJd friendly temper" of Henry title and dignity,"— tlie denial of the su- 
VIII. (taking a very different view of his cha- premacy Udiig the overt act relied upon. — 
racter from Wolsey.or More, when they were Sey Turn. HiH. H. VII f. 
most familiaT and In highest favour with 
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Lord Charwellor, “ Lo ! my Lords, lo! You hear what my 
Lord Chief Justice saith. Quod adhuc desideramus testimonium ?' 
Hem est mortis'^ He then pronounced upon him the frightful 
sentence in cases of treason, concluding with ordering that 
his four quarters should bo set over four gates of the city, and 
his head upon London Bridge. 

The prisoner had hitherto refrained from expressing his 
opinion on the question of the supremacy, lest he might 
appear to be wantonly courting his doom ; but he now said, 
with temper and firmness, that, after seven years’ study, he 
never could find that a layman could be head of the church. 
Taking the posi tion to mean, as we understand it, — that the 
Sovereign, representing the civil power of the state, is su- 
preme, — it may easily be assented to ; — ^but in Henry’s own 
sense, that ho was substituted for the Pope, and that all the 
powers clfiimed by the Pope in ecclesiastical aifairs were 
transferred to him, and might bo lawfully exercised by him, 
— it is contrary to reason, and is unfounded in Scripture, and 
would truly make any church Erastkm in which it is re- 
cognised. I therefore cannot say, with Hume, that More 
wanted “ a better cause, more free from weakness and super- 
stition.” 

The Lord Chancellor asked him if he was wiser than all the 
learned men in Europe. lie answered, that almost the whole 
of Christendom was of his way of thinking. 

The Judges courteously offered to listen to him if he had 
any thing more to say. He thus answered : — “ This farther 
only liave I to say, my Lords, that like as the blessed apostle 
St. Paul was present and consenting to the death of the proto- 
martyr St. Stephen, keeping their clothes that stoned him 
to death, and yet they be now twain holy saints in heaven, 
and tliere shall continue friends together for ever ; so 1 verily 
tinst, and shall therefore heartily pray, that, though your 
Lordships have been on. earth my judges to condemnation, 
yet that we may hereafter meet in heaven merrily together 
to our everlasting salvation ; and God preserve you all, espe- 
cially my Sovereign Lord the King, and grant him faithful 
councillors.” 

Having taken leave of the Court in this solemn manner, 
he was conducted from the bar, — an axe, with its edge now 

® Thte speech, which seems to me to be so ing that More presumptuously compared him- 
much in the true spirit of the Christian reli- self with St. Stephen. — Tuitier*s Hitt, vol. x. 
giou, is censured by Sharon Turner as show- p. 302, n. . - • 
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towards, liiin, being carried before him. He was in the cus- 
tody of his paiiioular friend, Sir William Kingston, who, as 
Lieutenant of the Tower, witnessed the last moments both of 
Wolsey and More, and extended to both of them all the 
kindness consistent with obedience to the oiders of his stem 
master. 

They came back by water, and on their arrival at the 
Tower wharf a scene awaited the illustrious convict more 
painful to his feelings than anj^ he had yet passed tlirongh. 
Margaret, his best-beloved child, knowing that he must land 
there, watched his appi-oaeh, that she ] night receive his last 
blessing ; “ whom, as soon as she had espied, she ran in- 
stantly unto him, and, without consideration or caie of her- 
self, passing through the midst of the throng and guard of 
men, who 'with bills and halberds compassed him round, there 
openly, in the sight of them all, embraced him, took him 
about the neck, and kissed him, not able to say any 'word but 
‘ Oh, my father ! Oh, my hither ! ’ He gave her his fatherly 
blessing, telling her that ‘ 'whatsoever he should suffer, 
though he were innocent, it was not without the will of Ood, 
and that she must therefore be patient for her loss.* After 
separation she, all ravished with the entire love of her dear 
father, suddenly turned back again, ran to bim as before, took 
him about the neck, and divers times kissed him most lov- 
ingly; a sight which made even the guaid to weep and 
mourn.” ** So tender was the heart of tliat adrnii-able woman, 
who had had the fortitude to encourage her father in his reso- 
lution to prefer reputation to life ! 

After this farewell ho felt that the bitterness of death "was 
over, and he awaited the execution of his sentence with a 
cheerfulness that, with severe censors, has brought some re- 
proach upon his memory. But it should bo remembered that 
he had long foreseen the event, and with all humility, sin- 
cerity, and earnestness had submitted to all the observances 
which, according to his creed, were the fit preparations for 
the change ho was to undergo. 

From the notion that more would be gained by his recanta- 


b More, 276. 

® Rogers has pathetically interwoven with 
his theme the story of this 

— - “ blushing maid, 

who through the streets as through a desert 
stray’d, 

And when her dear, dear father pass’d along 
VOL. II. 


Would not be held; but bursting tliro’ the 
throng, 

Halberd and battle-axe, kiss'd him o'er and 
o’er, 

Then turn’d and wept, then sought him as 
before, 

Believing she should see his face no more.” 

Human Life. 
F 



C6 ORDER FOR EXECUTION. Chap. XXXIII. 

tion than his death, fresh attempts were made to bend his 
resolution ; and, these failing, a warrant was issued for his 
execution, all parts of the frightful sentence, as to the manner 
of it, being remitted, except beheading, in respect of his 
having filled the high office of Lord Chancellor. On receiv- 
ing this intelligence, he expressed a hope “ that none of his 
friends might experience the like mercy from the King.” 

The day before he was to suffer, he wrote with a piece of 
coal, the only writing implement now left to him, a farewell 
letter to his dear Margaret, containing blessings to all his 
children by name, with a kind remembrance even to one of 
her maids. Adverting to their last interview, at which the 
ceremonial which then regulated domestic intercourse .had 
been so little observed, lie says, — “ I never liked your manner 
towards me better than when you kissed me last, for I am 
most pleased when daughteiiy love and dear charity have no 
leisure to look to worldly courtesy.” 

Early the next day, being Tuesday the 6th of July, 1535 ,** 
came to him his “singular good friend,” Sir Thomas Pope, 
with a message from the King and Council that he should 
die before nine o’clock of the same morning. More having 
returned thanks for these “ good tidings,” Pope added, “ the 
King’s pleasure farther is, that you use not many words at 
your execution.” “ 1 did jiurpose,” answered More, “ to have . 
spoken soiiKiwhat, but I will conform myself to the King’s 
commandment, and I besccich you to obtain from him that my 
daughter Margaret may be present at my burial.” “ The 
King is already content that your wufe, children, and friends 
shall hav(3 liberty to be present thereat.” Pope now taking 
leave, we[>t bitterly; but More said to him, “ Quiet yourself, 
Mr. Po})e, and be not discouraged, for I trust we shall yet 
see each ()th(3r full meri ily, wliere we shall be sure to live 
and love together, in eternal bliss.” Then, to rally the spirits 
of his friend (in reference to a medical practice then in great 
vogue), — as if he had been a fashionable doctor giving an 
opinion upon the case of a patient, he took his urinal in his 
hand, and, casting his water, said in a tone of drollery, “ I 
see no danger but this man may live longer if it please the 
King.”^‘ 


d Mor»)’s recent biographers, by errone- quite certain that although he was arraigned 
ously iixing his trial on the 7th of May, make on the 7th of May, he was not tried till the 
an interval of Uvo months iiislead'of six days 1st of July.— 1 St. Tr. 385. 
between that and Lis execution ; but it is * This anecdote, which so strikingly Ulus- 
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Being conducted by Sir William Kingston to the scaffold, 
it seemed weak, and he had some difficulty in mounting it. 
Whereui)Oii he said merrily, “ Master Lieutenant, I pray you 
see me safe up, and for my coming down ”*et me shift for 
myself.” 

Having knelt and pronounced the “ Miserere ” with groat 
devotion, he addressed the executioner, to whom ho gave an 
angel of gold, saying, “ Pluck up thy spirit, man, and bo not 
afraid to do thy office ; my neck is veiy short ; hike hoed, 
therefore, that thou strike not awry for saving thy honesty.’’ 
When he had laid his head on the block lie desired the (‘xe- 
cutioner “ to wait till he had removed his board, for that had 
never offended his Highness.” ^ One blow put an end to liis 
sufferings and his pleasantries. 

What zealot shall venture to condemn these jdeasantries 
after the noble reflections ujion the subject by Addison, who 
was never suspected of being an infidel, a favourer of Po- 
manism, or an enemy to the Protestant faith ? “ The inno- 

cent mirth which had been so conspicuous in his life did not 
forsake him to the last. His death was of a piece with his 
life ; ‘there was nothing in it new, forced, or affected. He did 
not look upon the severing of his head from his bod}^ as a (;ir- 
cumstance which ought to produce any change in the disjui- 
sition of his mind, and as he died in a fixed and settled hojic 
of immorbility, he thought any unusual degree of sorrow and 
concern improper.® ” 

“Lightly his bosom’s Lord did sit 
Upon its tlirone, uiisoftenM, undismay'd 
By aught that minglfd with the tragic scene 
Of pity and fear; and his gay gt«uiu.s play’d 
With the Inoffensive sword of native wit, 

Than the bare axe more luminous and keen.” h 

More’s body was interred in the cliapel of the Tower of 
London, but to strike terror into the multitude, his heatl 
stuck on a pole was placed on London Bridge, 'llie affec- 
tionate and courageous Margaret, however, procured it to be 
taken down, preserved it as a precious relic during her life, 
and, at her death, ordered it to be laid with her in the same 
grave.' 

trates the character of More and tlie manners Wordsworth. 

of the age, is omittod by his modern bio- > “ i\s for his head, it was set upon a pole on 
graphers as indelicate! London Bridge, wla^ro abiding about fourteen 

f More, 287, days, was then privily bought by tlu* said 

8 SjKictator, Mo. 349. Xlurgaret, and by her fora tiuu^ carefully jw- 

F 2 
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When news of the execution was hronght to Henry, who 
was at that time playing at tables with the (jueen, turning 
his eyes upon her he said, “ Thou art the cause of this man’s 
death ; ” and, rising immediately from his play, ' shut himself 
up in his chamber. But if ho felt any remorse, recollecting 
the times when he put his arm round More’s neck’ in the 
garden at Chelsea, or was instructed by him in the motion of 
the heavenly bodies from the liouse-top, or was amused by 
his jests at supper, -^the feeling was transitory ; for he not 
only placed the head where it must have been conspicuous to 
his own eye, in passing between Whitehall and Greenwich, 
but he immediately exj^elled Lady More from the house at 
Chelsea, seizing whatever property More left behind him ; he 
even sot Jiside assignments which, for the purpose of making 
some provision for the family, had been legally executed be- 
fore the commission of the alleged offence, thereby giving 
fresh evidence of his “ mild and friendly temper! 

The letters and narrative of Erasmus diffused the stoiy of 
More’s fate over Europe, and every where excited hori’or 
against the English name. Henry’s ministers were regarded 
at every Court with averted eyes, as the agents of a monster, 
diaries V. sent for Sir T. Elliot, the English Ambassador, 
and said to him, “ Wc understand that the King, your master, 
has put to dc^ath his wise councillor, Sir Thomas More.” Elliot, 
abashed, pretended ignorance of the event. “ Well,” said the 
Emperor, ‘‘ it is true ; and this we will say, that if he had 
been onrs, we should sooner have lost the best city in our 
dominions than so worthy a councillor.” 

Holbein’s poi*traits of More have made his features familiar to 
all Englishmen. According to his great grandson, he was 
of “ a middle stature, well proportioned, of a pale complexion ; 

served in a leaden box, but afterwards, with in the wall, in a leaden box, somcUiing of the 
great devotion, 't was put Into a vault (the shape of a beehive, open in the front, and with 
burying-place of the llopers), under a chapel an iron grating before it.” — Sir Thomas had 
joyning to St. Dunstan’s Church, in Canter- prepared a tomb for himself in his parish 
bury, witerc it doth yet remain, standing on church at Chelsea, which is still preserved 
the said box on the coffin of Margjvret his with great veneration, although an empty 
daughter, buried thei-e.”-— Wood’s Ath. Ox. cenotaph. 

vol. i. p. 86. The Rev. J. Bowes Bunce, a cler- k See Tunn Hist. Eng. vol. x. 333. We 
gyman at Canterbury, who had inspected the may be amused by a defence of Richard III., 
repairs of St. Duustau's Church in 1835, has but we can feel only indignation and disgust 
made me the following communication;— at an apology for Henry VIII., whose atroci- 
“ Wishing to ascertain whether Sir T. More’s ties are as well authenticated as those of 
skull was really there, I went down into the Robespierre, and are less excusable.’ For 
vault, and found it still remaining in the place trial and execution of More, see 1 St. Tr. 
where it was seen many years ago, in a niche 385*475. 
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his hair of chestnut colour, his eyes grey, his countenance mild 
and cheerful ; his voice not very musical, but clear and dis- 
tinct ; his constitution, which was good originally, was never 
impaired by his way of living, otherwise tlian by too much 
study. His diet was simple and abstemious,^ iievcr drinking 
any wine but when, he pledged those who diank to him; 
and rather mortifying, than indulging, his appetite in ^^iiat 
he ate.” 

His character, both in public and in privaie life, conies as 
near to perfection as our natuie will permit. Some of his 
adihircrs have too readily conceded that the splendour of hiwS 
great qualities was obscured by intolerance and superstition, 
and that ho voluntarily sought his death by violating a lav/ 
which, with a safe conscience, he might have obeyed. We 
Protestants must lament that he was not a convert to the 
doctrines of the Eefoimation ; but they had as yet ^ been very 
imperfectly expounded in England, and they had produced 
effects in foreign counbies whicli mighl> well alarm a man of 
constant mind. If lie adhered conscientiously to the faitli in 
‘which he had been educated, he can in no instance bo blamed 
for the course he pui’sued. Ko good lioman Catholic could 
declare that the King’s first marriage had been alisolutely void 
from the beginning ; or that the King could bo vested, by act 
of parliament, with the functions of the Pope, as Head of tlie 
Anglican Church. Can we censure him for submitting to loss 
of officer, imprisonment, and death, luther than make such a de> 
claration ? He imj)licitly yielded to the law regulating the 
succession to the Crown ; and ho offered no active opjx)- 
sition to any other law ; — only requiring that, on matters of 
opinion, lie might be permitted to I’emaiii silent. 

The English Eeformation was a glorious event, for wliich 
wo never can bo sufficiently grateful to Divine I'rovidence : 
but I own I feel little respect for those by whose instru- 
mentality it was first bf ought about ; — men generally swayed 
by their own worldly interests, and willing to sanction tlie 
worst passions of the tyrant to whom they looked for advance- 
ment. With all my Protestant zeal, I must feel a higher re- 
verence for Sir Thomas More than for Thomas Cromwell or for 
Cranmer." 

™ More, 294. he professed to draw liis creed. When 

“ Although he adhered to most of what we Erasmus publishecl his admirable edition of 
cadi “ tlie errors of popery,” it is delightful to the ]S[ew Testamekt, thus More bursts 
find that he was friendly to the circulation forth: — 

of tlid Holy Scriptures, and that from them . “ Sanctum 



70 


MORE’S “EPIGRAMMATA; 


ciiAP.xxxin. 


I am not permitted to enter into a critical examination of his 
writings ; but this sketch of his life would be very defective 
without some further notice of them. His first literary essay 
is supposed to ha\ e been the fragment which goes imder 
his name as “ the History of Edward V. and Kichard III.,” 
tliough some have ascribed it to Cardinal Morton, who pro- 
bably furnished the materials for it to his precocious page, 
having been intimately mixed up with the transactions which 
it naiTates. It has tlie merit of being the earliest historical 
composition in tlie English language ; and, with .all its defects, 
several ages elapsed before there was much improvemiBut 
upon it, tliis being a department of literature in which 
England did not excel before the middle of the eighteenth 
oontury. 

Mor(i’s “ ErJORAMMATA,” though much admired in their day, 
not only in England, but all over Europe, are now only in- 
sp(HJtec1 by the curious, who wish to know how the Latin lan- 
guage was cultivated in the reign of Henry Yll. The collec- 
tion in its present fjrni was printed at Basle from a manuscript 
su]>plied by Erasmus, consisting of detached copies made by 
various friends, without his authority or sanction. His own 
opinion of their merits is thus given in one of his epistles to 
Erasmus : “I was never much delighted with my Epigrams, 
as you are well aware ; and if they had not 2:>leascd yourself and 
certain others bettor than they pleased me, the volumo w^ould 
never have been published.” The subjects of these effusions are 
very multifarious — the ignorance of the clergy — the Toibles of 
the fair sex — the pretensions of sciolists — the tricks of astrologers 
— tlie vices and follies of mankind, — while they arc prompted 
at times by the warmth of j)rivate friendshii) and the tender- 
ness of domestic affection. Many of them were written to 
dissipate the eiinni of tedious and solitary travelling. When 
rapid movement on the surface of the earth by the power of 
steam was loss thought of than the art of flying through the 
air with artificial wings, it was the practice of scholars trudging 
slowly on foot, or toiling along miry roads on a tired horse, to 
employ their thoughts on metrical composition. Erasmus 
framed in his own mind, without any assistance from writing 
materials, his poem upon Ou) Age while crossing the Alps into 
Italy, — and he devised the plan of the “ Encomium Moriae ” 

“ Sanctum opus, et docti labor immortalis Tota igitur demptis versa est jam denuo 
Ekasmi, mendis, 

Proilit, et o populis commocLi quanta vebit ! Atque nova Cnaisir lex nova luce nitet” 
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during a journey to England, “ ne totum hoc tempus quo equo 
fuit insidendum afxovffoiQ et illiteratis fabulis tererctur.” Thus 
More begins a beautiful address to Margaret, Elizabeth, Cicely, 
and John, “ dulcjssimis liberis,” composed tinc^ev circumstances 
which he graphically describes — seemingly veiy unfavourable 
to the muses : — 

“ Quatuor una meoa fnvisat, epist«la natos, 

S(irvat ct incoluines & patre mlssa salus. 

Dum peragratur iter, plnvioque madescimus Imbre, 

Dumquc luto implicitua sajpius hienjt eqtius, 

Hoc tanien interea vobis cxcogito carmen, 

Quod gratum, qiianquam sit rude, spero fore. 

Collegisse aiiimi licet hinc d(jcumenta patcrui, 

Quaiito plus oculis vos amet ipsii suis : 

Quern non putre solum, qu(‘ra non mule turbidus ncr, 

; Exigiiusqne altas truiis equus actus aquas, 

A vobis poterant divellcre, quo minus omui 
Se memorem vestri compn>bet esse U)CO ; 

Nam crebrb dum nutat equus casiiinque minatur, 

Condere non versus dcsinit ille tamen.” 

He then goes on in a very touching manner to remind them 
with what delight ho had caressed them, and treated them 
with fniit and cakes and pretty clothes, and with wliat relnc- 
tanco and gcmtleness lie had flogged them. The instrument of 
punishment, the application of it, and the eftects of it, are all 
very curious. 


“ Inde est vos ego quod soleo pavisse placenta 
Mitia cum pulchris et dare malapiris. 

Inde quod et Serum textis ornare solebam, 

Quod nunquam potui vos cgvj Acre pati ; 

Scitis enim quam crebra dedi oscula, verbera rara, 
Flagrum pa voids non nisi wuda fuit. 

Hanc tamen admovi timideque et molliter ipsam, 
Ne vibex tmeras signet amara nates. 

Ah ! ferus est, dioique pater non ille moretur, 

Qul lachrymas nati non float ipse sni.” 


As a specimen of his satirical vein, T shall give liis lines on 
an old acquaintance whom ho had estranged (seemingly not to 
his very deep regret) by lending him a sum of money : — 


** In Tyndalem debitorem. 

Ante meo8 quam credideram tibi, Tyndale, nummos, 
Quum libuit, licuit te mihl ssepe frui ; 

At nunc si tibi me fors angulus aflerat ullus, 

Hand aecus ac vise qul pavet angue, fugis. 
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. fult unquam animus, mihi crede. reposcore nuinmos ; 

Non.fuit, at nu te perderc cogar, erit. 

Terdere, te salvo, nuinmos volo, perdere utrumque 
Nolo, sat alterutrum sit periisse mihi. 

Ergo tibi tiummis, ant te mihi redde, retentis ; 

Aut tu cum nummis te mihi redde meis. 

Quod tibi si neutrimi placeat, nummi mihi saltern 
Fac redeant: at tu non rcditure, vale.”‘* 

More’s ' controversial writings, on which he bestowed most 
pains and counted most confidently for future hirne, have long 
fallen into utter oblivion, the very titles of most of them having 
perislied. 

But the comj^osition to whicli he attached no importance, — 
which, as a jcu-tfesprit^ occujiied a few of his idle hours when 
he retired from the bar, — and which he was with great diffi- 
culty jire vailed upon to puhlish, — would of itself have made 
his name immortal. Since the time of I'lato, there had been 
no com})osition given to the world which, for imagination, for 
j|fliiloso])hi(ial discriiiiination, for a tainiliarity with the prin- 
'ciples of government, fora knowledge of the springs of human 
action, for a keen observation of men and manners, and for 
felicity of expression, could lie compariMl to the Utopia, Al- 
though the word, iiiveiilcd hy More, has heon introduced into 
the language, to describe wdiat is supp<.)8cd to ho im})racticahle 
and visionary, — the woik (with some I'xtravagance and absnr- 
dities, devised perhaps with the cowrt object of softening the 
offence which might have been given by liis satire njion the 
abuses of his age and country) abounds with lessons of practical 
wisdom. If I do not, like some, find in it all the doctrines of 
sound political economy illustrated hy Adam Smith, I can dis- 
tinctl}" point out in it the objections to a severe penal code, 
which have at last prevailed, after they had been long urged 


° The following spirited tmiislatiou is 
by the accomplished author of I’iiilomo 
KUS 

“ 0 Tyndal, there was once a time, 

A pleasant time of old, 

Beiore tliou cam’st a-borrowing, 

Before 1 lent thee gold ; 

“ When scarce a single day did close 
But thoii and 1, my friend, 

Were wont, as often as 1 chose, 

A social hour to spend. 

“ But now, if e’er perchance we meet. 

Anon I see thee take 
Quick to thy heels adown the street. 

Like one who secs a snake. 


Believe irui, for the dirty pelf 
1 never did intend 
To ask ; and yet, spite ol‘ myself, 

1 must, or lose my friend' 

“ To lose my money J consent, 

So that 1 lose not thee ; 

If one or other of you went, 
Contented might 1 he. 

“ With or without the gold, return, ~ 
I take thee nothing loath 
But, sooth, it makes ray spirit yearn, 
Thus to resign you both. 

“ If neither please, do thou at least 
Send me tlie money due ; 

Nor ponder if to thee I send 
A long and last adieu.’' 
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in vain by Eomilly and Mackintosh and as this subject is in- 
timately connected with the history of the law of England, I 
hope I may be pardoned forgiving tlic following extract to 
show the law reforms which 8ir Thomas More would have 
introduced when Lord Chancellor, had he not been three 
centuries in advance of his age : He represents his great tra- 
veller who had visited Utopia, and describes its institu- 
tions, as saying, “There happened to be at hible an English 
lawyer, who took occasion to run out in high commenda- 
tion of the severe execution of thieves in his countiy, wlu're 
might be seen twenty at a time dangling from one gibbet. 
K evertheless, he observed, it puzzled him to understand, 
since so f(iw esctiped, there were yet so many thieves left 
who were still found robbing in all places. Upon this 1 
said with boldness, tliere was no reason to wonder at the 
matter, since Uiis way of punishing thieves was neither just 
in itself nor f(.)r the ])ub]ic good ; for as the severity was 
too great, so the Kniedy was not eHectual; simple theft wjif 
not so great a crime tliat it ought to cost a man his life; 
and no punislinKuii would restrain men from robbing who 
could find no otlier way of livelihood. In this, not only 
you, but a groat part of the world besidcis, imitate ignorant 
and cruel school masters, who are readier to flog their pupils 
than to teach them. Instead of these dreadful punishments 
enacted against thieves, it would be much better to make 
provision for eiialding those men to live by their industry 
whom you drive to theft and then put to death for the crime 
you cause.” 

lie exposes the absurdity of tlie law of feufoiture in case of 
larceny, wliicli I am ashamed to say, notwdtli standing the 
efforts I have myself made in parliament to amend it, still 
disgj'aces our penal code, so that for an offence for which, as a 
full punishment, senteneeis given of imprisonment for a month, 
the ])risoner loses all his personal property, wliich is never 
t l ion gilt of by the Court in pronouncing the sentence. Jt was 

lu.TW'ise among the Utoj)iaiis. “ Those that are found g^nlty 

(’a*pit accurate laudare rigidam illam and secretaries of state, who in my early 
justitiaui qnffi turn illic cxercebatur in fures, youth eulogised the bloody penal code which 
quos pas&iin narrabat uunnunquam suspendi then disgraced England, and predicted that, 
viginti in una cruce, atque eo vehernentius if it were softened, tliere would be no safety 
dicebat se luirari cum tarn pauci elaberentur for life or. property. They would not even, 
supplicio, quo malo fab.) fleret (how the devil like their worthy jtredecessor here recorded, 
it happened) utl tain multi tamen ubique admit its IneflBciency to chock the;Coimiiission 
grassarentur.” This lawyer reminds me ex- of crime, 
ceedingly of the attorney-generals, judges, 
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of theft among them are bound to* make restitution to the owner, 
and not to the prince. If that which was stolen is no more in 
being, then the goods of the thief are estimated, and restitution 
being made out of them, the remainder is given to his wife 
and children.” 

I cannot refrain from giving another extract to prove that, 
before the Keformation, he was as warm a friend as Locke to 
the principles of religious toleration. He says that the great 
legislator of TTtoj)ia made a law that every man might be of 
what religion he pleased, and might endeavour to draw others 
to it by the force of argument, and by amicable and modest 
w}|ys, without bitterness against those of other opinions. “ This 
law was made by IJtopus not only for preserving the public 
peace, which he saw suffered much by daily contentions and 
irreconcilable heats, but because he thought it was required by 
a due regard to the interest of l eligion itself. He judged it not 
fit to decide rashly any matter of opinion, and he deemed it 
foolish and indecent to threaten and terrify another for the 
purpose of making him believe what did not appear to him to 
be tnie.” 

More had in his visits to Flanders — then far more advanced 
than England in refinement as well as in wealth — acquired a 
great fondness for pictures, and ho was desirous to introduce a 
taste for the fine arts among his countrymen. He was the 
patron of Holbein, and it was througli his introduction that 
this artist was taken into the service of.Hemy V III. Hence 
the pains bestow^ed on Holbein’s portraits of the Moi e family, 
which are the most delightful of his w’^orks. More was like- 
wise acquainted with Quintin Matsys, the celebrated painter of 
Antw^erj) ; and he describes, both in jjrose and verse, a piece 
executed for him by this artist. It represented his two most 
intimate friends, Erasmus and Peter Giles, — ^the former in the 
act of comhiencing his “ Paraphrase on the Komans,” and the 
other holding in his hand a letter from More, addressed to him 

^ His mogt wonderful anticipation may be quibus prandium ineunt, atque . a prandio 
thought that of Lord Ashley’s factory uiea- duas pomeridianas horas, quam intorquieve- 
sure— hy “ the Six Hours’ Hill,” which regu- runt, tres deinde rursus labor! datas ccena 
lated labour in Utopia. “ Nec ab summo mane claudunt. Etenim quod sex duntaxat horas 
tamen, ad multam usque rnKtcrn perpetuo in opere sunt, fieri fortasse potest, ut inopiam 
labore, velut jumenta fatigjitns ; nam ea plus aliquam putos necessariam rerum sequi, 
quam servilis lerumna ost ; qua) tamen ubique Quod tarn lunge abest ut accidat, ut id tem- 
fere oplflcum vita est exceptls Utopiensibub, poris ad omnium rerum copiam, qua) quidem 
qui cum in horas viglnti-quatuor lequales ad vitae velnecessitatem requlranturvel com- 
diem connumeratd nocte dividant, sex dun- moditatem, non suflSciat modo sed supersit 
taxat operi deputant, tres ante meridiem, a etiam.'.’— i/top. vol. il. 68. 
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in a fac-simile representation of the handwriting of his corre- 
spondent/ 

It is to be regretted that wre have so few specimens of More’s 
oratory; his powers as a debater called forth this enloginm 
from Erasmus : “ His eloquent tongue so well seconds his fer- 
tile invention, that no one speaks better when suddenly called 
forth. His attention never languishes, his mind is always be- 
fore his words; his memory has all its stock so turned into 
ready money, that without hesitation or delay it supplies what- 
ever the occasion may require.” " 

But by no grave quality does fio seem to have made such an 
impression on his contemporaries as he did by his powers of 
wit and humour. I therefore introduce a few of his pointed* 
sayings beyond those which have occurred in the narrative* of 
his life. He obseived, that “ to aim at honour in this world is 
to set a coat of arms over a prison gate.” “ A covetous old man 
he compared to a thief who steals when he is on liis w ay to the 
gallows.” He enforced the giving of alms by reinarlciiig, that 
“a prudent man, about to leave his native land for ever, would 
send his substance to the far country to which he journeyeth.” 
Sir Thomas Manners, with whom he had boon very familiar 
when a boy, was created Earl of Eutland about the same time 
that More was made Lord Chancellor, and, being miuh puffed 
up by his elevation, treated with superciliousness his old 
schoolfellow, who still remained a simple kniglit, but would 
not allow himself to be insulted. “ Honorcs mutant Mores,” 
cried the upstart Earl. “ The proper translation of which,” 
said the imperturbable Chancellor, “ is, Honours change 

MANNERS.” 

He once, while Chancellor, by his ready wit saved himself 
from coming to an untimely end : — “ He was wont to recreate 
himself on the flat top of his gate house at (Jbelsea, from 
which there was a most pleasant prospect of the Thames and 
the fields beyond. It happened one time that a Tom-of- 
Bedlam came up to him, and had a mind to have thrown him 
from the battlements, saying, ‘ Leap, Tom, leap.’ Tluj Chaii- 

'■ Philomume, 48. by Erasmus, — the latter said, “ Aut tu es 

“ Erasm. Epist. As they had been person- Morus aut Nullus,” to which the answer was, 
ally known to each other from the time when “ Aut tu es Erasmus aut Diabolus.” 

More was an undergraduate at Oxford, there In 1623 Erasmus sent his portrait to More- 
cjin be no truth In the story that the two from Basle, and More in return sent Erasmus 
having met at the Lord Mayor’s table, being the famous picture by Holbein of himself and 
strangers except by reputation, and coii- his family, including the Fool, which is still 
versiug in Latin, More havirjg sharply com- preserved in the t(»wn-haU at Ilasle. 
bated some latitudinarlau paradox sported 
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cellor was in his gown, and besides ancient, and not able to 
struggle with such a strong fellow. My Lord had a little dog 
with him : said he, ‘ Let us throw the dog down, and see what 
sport that will be.* So the dog was thrown over. ‘ This is 
very fine sport,* said my Lord ; ‘ fetch him up and try once 
more.* While the madman was going down, my Lord fastened 
the door, and called for help ; but ever after kept the door 
shut.’* ‘ 

He did not even despise a practical joke. While he held 
his City oflicc ho used regularly to attend the Old Bailey 
Sessions, where there was a tiresome old Justice, “who was 
wont to chide the poor men. that had their purses cut for not 
•keeping them more warily, saying, that their negligence w^as 
the cause that there were so many cut-purses brought thither.” 
To sto]) his prosing, More at last went to a celebrated cut- 
purse then in prison, who w^as to be tried next day, and pro- 
mised to stand his friend if he would cut this Justice’s purse 
while ho sat on the bench trying him. The thief being ar- 
raigned at the sitting of the Court next morning, said he could 
excuse himself sufficiently if he were but permitted to speak 
in jn’ivatc to one of the bench. He wfis bid to choose whom 
he would, and he chose that grave old Justice, who then had 
his pouch at his girdle. The thief stepped up to him, and 
while he rounded him in the car, cunningly cut his purse, and, 
taking his leave, solemnly went back to his place. From the 
agreed signal, More knowing that the deed was done, proposed 
a Small subscription for a poor needy fellow who had been 
acquitted, beginning by himself setting a liberal example. 
The old Justice, after some hesitation, expressed his willing- 
ness to give a trifle, but finding his purse cut away, expressed 
the greatest astonishment, as he said he was sui-e he had it 
when lie took seat in Court that morning. More replied, in a 
pleasant manner, “ What ! will you charge your brethren of 
the bench with felony?” The Justice becoming angry and 
ashamed. Sir Thomas called the thief and desired him to 
deliver up the purse, counselling the worthy Justice hereafter 
not to be so bitter a cen surer of innocent men’s negligence, 
since he himself could not keep his purse safe when presiding 
as a judge at the trial of cut-purses." 

t Aubrey’s Ijctters, vol. iii. 462. During the trial he happened to say aloud 

“ Sir John Sylvester, Recorder of London, that he had forgot to bring his watch with 
was in my time robbed of his watch by a him. The thief being acquitted for want of 
thief whom he tried at the Old Bailey, evidence, went with the Recorder’s love to 
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I am, indeed, reluctant to take leave of Sir Thomas More, 
not only from his agreeable qualities and extraordinary merit, 
but from my abhorrence of the mean, sordid, unprincipled 
Chancellors who succeeded him, and made the latter half of 
the reign of Henry VIII. the most disgraceful period in our 
annals. 


Lady Sylvester, and requested that she would 
Immediately send his watch to him by a 
constable he had ordered to fetch it. 

Soon after I was called to the liar, and had 
published tlie first No. of my “Nisi Prius 
Reports,’' — while defending a prisoner in the 
Crown Court, I had occasion to consult my 
client, and I went to the dock, whore 1 con- 
versed w’ilh him for a minute or two. 1 got 
him olf, and he was immediately discharged. 
Bu|my joy was soon disturbed; putting my 


hand into my pocket to pay the “Junior” of 
the circuit my quota for yesterday’s dinner, I 
found that my purse was gone, containing 
several bank notes, the currency of that day. 
The incident causing much merrimont, it 
w'jis communicated to Lord Chief Baron Mac- 
donald, the presiding Judge, who said, 
“ What ! does Mr. Cmnpbell think, tliat no 
one is entitled to takt notes in Court except 
himself?” 
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CHAPTEE XXXIV. 

LIFE OF LORD CHANCELLOR AUDLEY.: 

When Sir Thomas More resi^ied the Great Seal, it was de- 
May 20 livered to Sir Thomas Audley, afterwards Lord 
15S. ’ Audley, with the title, first of Lord Keeper, and 
Jan. 26 , thoii of Loid Ghaiicellor.* There was a striking 
oontnist, in almost all respects, between these two 
individuals, — the successor of the man so distinguished for 
genius, leariviiig, patriotism, and integrity, having only cbm- 
mon-placte abilities, sufficient, with cunning and shrewdness, to 
raise their possessor in the world, — having no acquired know- 
ledge beyond what was professional and official, — having first 
recommended himself to promotion by defending, in the House 
of Commons, the abuses of prerogative, — and for. the sake of 
remaining in office, being ever willing to submit to any degra- 
dation, and to participate in tlie commission of any crime. 
He held the Great Seal for a period of above twelve years, 
during whicdi, to please the humours of his capricious and 
tyrannical master, he sanctioned the divorce of three Queens, 
— the ex(icution of two of them on a scaffold, — the judicial 
murder of Sir Thomas More, Bishop Fisher, and many others, 
who, animated by their example, preferred death to infamy, — 
the spoliation of the Church and a division of the plunder 
among those wlio planned the robbery, — and reckless changes 
of the established religion, which left untouched all the errqrs 
of roper>% with the absuidity of the King being constituted 
Pope, and which involved in a common massacre those wffio 
denied transubstantiation and those who denied the King^s 
spiritual supremacy. Luckily for Audley, he has not much 
attiacted the notice of historians; but there can be no doubt 
that he had a considerable influence upon the events which 
disgraced the latter half of this reign; and we must now 
inquire into his origin, and tiy to ti*ace the steps by which 
he reached, and the means by which he retained, his “bad 
eminence.’' 


* Rot. Cl. 24 Hen. 8, m. 24. 
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Thomas Aiidley was bom in the year 1488, at the Hay 
House, in the tenure of the Prior of Colne, in Essex.^ His 
family was ancient, though, it seems, not entitled to bear arms. 
His ancestor, Ealph Audley, having been seated at Eai-l’s 
Colne in that county as early as the 28th of Heniy VI., after- 
wards became possessed of the Hay House, which his descend- 
ants continued to inhabit,' and which w^as demolished only a 
few years ago. But it would appear that they were only of 
the class of yeomen, and that the Chancellor was the first of 
them who could boast of heraldic honours.* 

He had a slender patrimony, and he rose from his own 
industry and selfish arts. Some accounts represent, that after 
an indifierent school education he was sent to Magdalene 
College, Cambiidge, of which he afterwards became a bene- 
factor ; but the records, both of Oxford and ('ambridge, liave 
in vain been searched for his name, and it is doubtful wdiether 
he ever had the advantage of being at a university. While 
still a youth he was entered of the Inner 1'emple, where he 
devoted himself very steadily to the study of the common law, 
and he is said to have discharged the duties of “Autumn 
Header ’’ to the society with some reputation. Being called to 
the degree of outer "barrister, he early I’ose into considerable 
practice from his skill in the technicalities of his i)rofession, 
and his eager desire to please his clients. He was of a 
comely and majestic presence ; and by his smooth manners 
and systematic anxiety to give offence to no one, he 
acquired general popularity, althougli known to those wdio 
had studied his character to be unprincipled, false, and de- 
ceitful. 

In the 12th year of the reign of Henry YIII. he was called 
to the degree of Serjeant-at-Jjaw, and, flourishing 
in Westminster Hall, he became eager for ])olitical 
advancement. Parliament so seldom met during this leigii, 
that aspiring lawyers had but rare opportunities of gainiiig 
distinction either as patriots or courtiers. But a parliament 
being at last called in 1523, Audley contrived to get himself 

y “a.d, 1516. Thomas Audlty natus in ringe, .and he not willing to uso or bore jirmos 
Colne in Com. Essex. Burgeus,” Oath that should redound unto danuige or roprofe 
Book of Corporation of Colchester. of any of the sjimo naino or consanguinity, or 

* The original grant of Arms to Ijord of any other person, he doslrod the following 
Audley, dated 18th March, 1538, still pre- coat to he assigned to him, kc,." The. arms 
served at Audley End, recites “ that not being differ from those borne by families of the 
contynned in nobilitd berynge armes and de- same name, biit the motto “ Garde ta Foy ” 
seended of ancient stockc by his auncestors belonged to Touche t, Lord Audley. 
and predecessoi's by consanguinite and mar- 
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returned a burgess to the House of Commons, in the hope 
of now making his fortune. This was the parliament at which 
Sir Thomas More was Speaker of the House of Commons, 
and gained such distinction by preseiwing the privileges of 
the House, and resisting the exorbitant subsidy demanded 
by Wolsey. Audley strongly took the side of the Court, de- 
fended all the Carciiiiars proceedings, and bitterly inveighed 
against all his opponents as disloyal subjects and favourers of 
heresy. When the lamentation was uttered by Wolsey that 
More was not at J tome instead, of being made Spoaker,^ regret 
was no doubt felt that Audley had not been placed in the 
chair ; and a resolution was fonned, that he should have the 
Court- inliucnce in his favour on a future occasion. In the 
meanwhile he was made Attomey to the Duchy of Lancaster, 
and a King’s Serjeant.^' 

In tlie . succeeding interval of six years, during which no 
I^arliament sat, ho (listinguished himself by abetting all the 
illegal expedients roKSOited to for raising money on the people. 
No llampden arose to contest, in a Court of Justice, the legality 
of the commissions issued under the Grreat Seal, for levying 
the sixth of every man’s goods ; but they excited such deep 
discontents, that a rebellion was apprehended, and they were 
recalled. Against such an arbitrary sovereign as Henry, with 
such tools as Audley, the only remedy for public wrongs was 
resistance. 

On the question of the divorce, Audley was equally subser- 
vient to the King’s wishes ; and ho was so high in his favour, 
as not to be without ho})es of the Great Seal on Wolsey’s dis- 
grace. Hut though no doubt was enteiiained of his pliancy, 
his character for integrity was now very low ; and fears being 
enteihiined that he would bring discredit upon the govern- 
ment, the more prudent course was adopted of preferring Sir 
Thomas More. 

However, More being appointed to the Great Seal, Audley 
Oct 5529 named his successor as Chancellor of the Duchy 
of Lancaster ; and, at the meeting of parliament, in 
the beginning of November, 1529, on the recommendation of 
the Court, he was elected Speaker of the House of Com- 
mons. 

Being presented at the bar of the House of Lords, he made 
an eloquent oration, consisting of two points : first, “ that he 
much praised the King for his equity and justice, mixed with 

“ See ante, vol, i., p. 404. b Orig. Jur. 83. 
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mercy and pity;’’ secondly, “he endeavoured to disable him- 
self, for want of sense, learning, and discretion, for the taking 
of so high an office, beseecliing the King to cause his Com- 
mons to resort again to their House, and there to choose 
another Speaker.” To this the Chancellor, by the King's com- 
mand, replied with the usual courtesy, “ that whereas he 
sought to disable himself in sense and learning, his own 
elaborate discourse there delivered testified to the contrary ; 
and, touching his discredit and other qualities, the King him- 
self had well known him and his doings, since he was in his 
service, to be both wise and discreet ; and so as an able man 
he accepted him, and admitted him Speaker.”® 

The King’s designs to break with Romo weie strongly sup- 
ported by Audley, and were well received by the Commons ; 
but Fisher, Bishorj) of Rochester, made a strong speech against 
them in the Lords, in which he said, that “ our Holy Mother, 
the Church, was about to be brought, like a bondmaid, into 
thraldom; and that want of faith was the true cause of the 
mischiefs impending over the State.” When the Commons 
heard qf this speech, they conceived great indignation against 
ttie Bishop ; and not suspecting that there was any irregularity 
in noticing what was said in debide by a inember of the other 
House, they sent Audley, the Speaker, attended by a depu- 
tation of their body, to complain of it to the King, and to let 
his Majesty know “ how grievously they tliouglit themselves 
injured thereby, for charging them with lack of faith as if they 
had been infidels or heretics.” 

The King was well pleased with this interference, which 
he had most likely prompted, and sent for the Bishop of 
Rochester to rebuke him for the licence lie had used to 
the displeasure of the Commons. The courageous Prelate 
answered, “that having seat and voicjc in jjarliament, he 
spake his mind freely in defence of the Church, which he 
saw daily injured and oppressed by the common people, 
whose office it was not to judge of her manners, much less 
to reform them.” The King advised him “ to use his words 
more temperately.” ^ 

Audley had more difficulty, as Speaker, to restrain the im- 
petuosity of a party in the Commons, who, having imbibed the 
new doctrines, wished in earnest for a religious reformation. 
Trimming his own profession of faith by the personal wishes 
of his master, he laboured to preserve things in their present 

c 1 Pari. Hist 492 . d Ibid. 493 . 
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condition, with the exception of transferring the power of the 
Pope to the King. . 

During the session of parliament which began in April, 
1532, there was displayed among the Commons a strong 
sympathy with Queen Catherine, which the Speaker found it 
AD 1632 difficult to restrain within decent bounds. He 
was compelled to put the question “ that an humble 
address should be presented to the King, praying that his Ma- 
jesty would bo graciously pleased to take back the Queen, and 
live with her as his wife, according to the admonition of his 
Holiness the Pope.” We have no account of the debate, which, 
however guardedly conducted, must have been most offensive 
to the King. The moment he heard of it, in a rage he sent 
for Audley, and said to him, “ That he wondered any amongst 
them should meddle in businesses which could not properly be 
determined in their House, and with which they had no 
concern.” His Majesty then condescended to reason the 
matter with the Sj)eakor, who was to report to the House 
“ that he was only actuated by a regard for the good of his 
soul ; that he wished the marriage with Catherine were unob- 
jectionable, but, unfortunately, the Doctors of the Universities 
having declared it contrary to the word of God, he could do 
no less than abstain from her company ; that wantonness of 
appetite was not to bo imputed to him, for being now in his 
forty-first year, it might justly be presumed that such motions 
were not so strong in him as formerly that, except in Spain 
and Portugal, no one was allowed to marry two sisters ; but 
that for a brother to marry a brother’s wife was a thing so 
abhorred among all nations, that ho never heard that any 
Christian did so except liimself ; whereat his conscience was 
sorely troubled.” ^ 

Audley succeeded in convincing the King that he was 
not personally to blame in the stimng of the marriage 
question in the House ; and he executed the commission 
with which he was now intrusted to liis Majesty’s entire satis- 
faction. 


® ITiis is one among many proofs that oc- 
cur, showing that formerly old age was sup- 
pumd tf) come on much sooner than at 
present; but our ancestors b(‘gan life very, 
early,— often marrying nominally when in- 
fante, and actually at fourteen,— and sub-* 
Jecting themselves tc v^ry little restraint ojF 
any kind. This early decay of the physical 


powers seems likewise to have prevailed 
among the Homans in the time of Augustus. 
Horace says, — 

“Fuge BUBpicari, 

Cejus octavum trepidavit aBtas 
Claudere lustrum.** 

f 1 Pari. Hist. 518. 
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So iriuoli was Henry pleased with his dexterity in managing 
the House on this occasion, that he was soon after sent for 
again to Whitehall, to consult about preparing the members 
for a final rupture with Itome ; and ho was instructed to inform 
the House that “ his Majesty found that the clergy of his 
realm were but half his subjects, or scarce so much; every 
Bishop or Abbot, at the entering into his dignity, taking an 
oath to the Pope derogatory to that of fidelity to his Sovereign, 
which contradiction he desired his parliament to consider and 
take away.” The Speaker, at the next sitting of the House, 
having delivered this message, directed the two oaths to be 
read by the Clerk at the table, and j)6inted out the manner in 
which they clashed so forcibly, that the Commons were reaily 
to renounce the Pope’s supremacy whenever this step should 
be deemed expedient. 

Audley was now such a decided favourite at Court that he 
was destined to be the successor of Sir Thomas More, when 
the contemplated measures for the King’s new marriage and 
separation from Rome detoimincd that virtuous man to resign 
the Great Seal. However, a difficulty arose from the disad- 
vantage it would occasion to. the King’s service if he were 
immediately removed from the Hduse of Commons, where his 
influence and dexterity had been found so useful. The opinion 
then was, that if he were made Lord Chancellor, he must im- 
mediately vacate his seat in the House of Commons, and take 
his place on the woolsack as President of the House of Lords ; 
but that merely as Lord Keeper of the Great Seal he might 
continue a member of the House of Commons, as if he wero 
Chancellor of the Exchequer, or wero appointed to any other 
judicial office usually held by a commoner. 

Accordingly Sir Thomas More, having surrendered the 
office of Chancellor on the 16th of May, 1532, and the Seal 
having remained four days in the King’s hands, enclosed in a 
bag under the private seal of the late Chancellor, on the 20th 
of May his Majesty opened the bag and took out the Seal, 
and after inspecting it, delivered it, with the title of Lord 
Keeper, to Audley, on whom he then confened the honour of 
knighthood.® 

8 The entry on the Clo 3 e Roll, after a very Custodom Magiii Slgilli Kegii vocori 

circumstantial account of the prior proceed- nuncupari et appellari ac omnia et singula 
ings, thus goes on:— "Et post inspe^nem lacre et exercere Um In Cur. Cancellar. dci. 
Illam idem sigillura dilo) slbi Thome Audley^ I>ni. Regis qm. in Ohuiji Stellata et Consilio 
tradidit et deliberavit cu l tu nc custodiam ejusdm Dpi. Kegis prout Cancellarius Atigl. 
dci. idgilli sui comislt Ipsmque Thomam iacre et exre solebat, declaravit et express© 

G 2 
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On Friday, the 5th of June, being the first day of Trinity 
Term, after a grand procession to Westminster Hall, be was 
sworn in and installed in the Court of Chancery, — the Duke 
of Norfolk, who seems always to have acted as master of the 
ceremonies on such occasions, delivering an oration, in which, 
after a becoming compliment to the late Chancellor, he highly 
landed the abilities and good qualities of the new Lord 
Keeper. There is no trace to be found of the reply, but we 
need not doubt that it turned upon the conscientious feelings, 
liumanity, and love of true religion which ever dwelt in the 
royal bosom. 

On the Oth of September following, on account of a change 
A D i 63 'i King’s style, the old Great Seal was broken, 

and a new one delivered to Audley, still with the 
title of Lord Keeper.** But on the 26th of January, 1533, 
“ about the hour of two in the afternoon, in a chamber near 
the chapel in the King’s manor of East Greenwich, in the 
presence of the Duke of Norfolk, the Archbishop of Canter- 
bury, the Earl of Wiltshire, the Bishop of Winchester, and 
other Councillors, the King, having ordered the Great Seal to 
bo taken from the bag in which it was inclosed, received it 
into his hands, and having retained it for the space of 'a quar- 
ter of an h<.)ur, divers weighty reasons moving his Majesty 
thereto, as he then openly declared, he being well pleased 
with the fiithful services of Sir Thomas Audley as Keeper of 
the Great Seal, then and there constituted him his Chancellor 
of England.”* 

uiandavit.*' After stating that he sealed cer- ejusdem partis sigilli intersignia Angliae cum 
tain letters patent, Uie tnitry records that he titulo ordinis garterii circa eadem insignia et 
restored the (ireut 8i;al to its hag under his coroiiara imperialom supra eadem intersignia 
own private seal, “ sicrpie Sigillnm illud in stantem ac ex altera parte ejusdem sij^lli 
custodla ipsius Thome ((luom idem I ins. Dm. llugem armatum manu sua dextera gla- 
liex ordiiic militari tunc insignavit*) auc- dium tenentein sedenteraque super eqaum 
toritate rt^gla prdca. reuuuisit et remanet” similiter arraatum et in scuto sue intersignia 
— Ih)t. Claus, 'it M. 8, m. 21, in dorso. • Anglia? ferentera ac quandam rosamf In 
h The Close Roll gives a very minute de- dextro latere insculptam ; necnon sub pedi- 
seriptiou of the ilgures on the new Great bus regiis caiiem currentem.” 

Seal, “ vidfelt. pnni. Rvgeni in M.'yestsite sua i “ Sicque slgillura predm. in custodla pre- 
sedentem et sceptnitu in una inanu et In fati Thome nunc Caacellarli*Aiiglie remansit 
altera manw signuin Crucis portantem nec- et remanet.” . 
non ex utroqiie latere prefati Uni. Regis 


* This distincti<m must then have been in high repute, as it was not conferred on Audley 
when made Chancellor of the Duoliy or Sp^ker of the House of Commons, and not till 
tlie Great Seal was delivered to him. He wasliot raised to the peerage till six years after. 

+ I t would be curicois to know whether the rose was gules or argent. If the King regarded 
his title by descent, he must have preferred Uie white rose. 
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Sir Humphrey Wingfield was chosen Speaker of the House 
of Commons in his place ; and henceforth till his death in 
1544, the Chancellor prompted and presided over the ini- 
quitous measures brought forward in the Upper House, and 
was the chief agent in the homicides committed by the in- 
strumentality of legal process. 

In the proceedings of parliament, and in (jontemporary 
writers, I do not discover any censure of him as an Equity 
Judge. The probability is, that, being regularly trained to 
the profession of the law, he did his duty efficiently; and 
that where the Crown was not concerned, and he had no 
corrupt bias to mislead him, he decided fairly. As a 
politician, he is bitterly condemned by all who mention his 
name. 

At the conclusion of the session in wdiich the act was 
passed for recognising the King’s marriage with Anne Bolejui, 
and settling the succession to the Crown on their issue, — 
the King being seated on the throne, Audloy delivered a warm 
panegyric upon it, saying that “ upon tlio due observance of 
it the good and happiness of the kingdom chiefly depended.” 
He then intimated that the King, by letters patent, had ap- 
pointed the Lord Chancellor, the Archbishop of Canterbury, 
the Duke of Koifolk, and the Duke of Suflblk, Commissioners 
to swear the Lords and Commons, and all others at their 
discretion, to observe the act. They immediately, in the 
King’s presence, took the oath themselves, and administered 
it to the members of both Houses, introducing into it 
words respecting the original nullity of the King’s first mar- 
riage and the King’s supremacy which the statute did not 
justify. 

We have already seen the part taken by Lord Chancellor 
Audloy, along with the Ai-chbishop of Canterbury and the 
Duke of Koifolk, in trying to force the oath upon Sir Thomas 
More, and committing hun close prisoner to the Tower of 
London for refusing to take it : — the acts which he procured 
to be passed for the perpetual imprisonment of JVIore and 
Fisher, and for making the denial of the King’s supremacy 
high treason; — and his various attempts, by going j)ersoiially 
to* the Tower, to entrap More into such a denial of the King’s 
supremacy as might be made the pretence for i^utting him to 
death as a traitor.® 

Audley now issued, undeT the Great Seal, a special com- 

k 26 Hen. 8, c. 22. “ Ante, p. 54 et seq. 
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mission for tho trial of Fisher and More, — placing himself 

A V 1535 ^ apprehended 

J ' ‘ from the aged prelate in defending himself, and there 

was some colour of a case against him from the infamous arts 
of Eich, the Solicitor General, the wary Chancellor judged it 
most expedient to begin with him, although the conTiction of 
the Ex-Chancellor was deemed an object of still greater im- 
portance. Accordingly, on the 17 th of June, Audley, with the 
other Commissioners, being seated in the Court of King’s 
Bench in Westminster Hall, Fisher, from age and weakness 
hardly able to support himself, was placed at the bar, charged 
with having traitorously attempted to deprive the King of his 
title, by maliciously speaking these words : “ The Kyng our 
^overaign Lord is not Supreme Hedd yn Erthe of the Churche 
of Englande.” “ 

The only witness for the Crown was Eich, the Solicitor 
General, who, although he was supposed not to have ex- 
ceeded the truth in stating what had passed between him 
and tho prisoner, covered himself with almost equal infamy 
as when he was driven to commit perjury on the trial of 
More. He had .the baseness voluntarily to swear, that, in 
a private conversation he had held with the Bishop when 
he paid him a friendly visit in tho Tower, he heard frie 
Bishop declare “ that he believed in his conscience, and by 
his learning ho assuredly knew, that the King neither was 
nor by riglit could be supreme Ilead in Earth of the Church 
of England.” 

Fisher, without the assistance of counsel, which could not 
be peimitted against the Ci’own, objected to Audley and the 
other Judges that this declaration ought not to be received 
in evidence, or be considered as supporting the charge in 
the indictment, considering the circumstances under which it 
was elicited from him. “ Mr. Eich,” said he, “I cannot but 
marvel to hear you come and bear witness against me of these 
words. This man, my Lords, came to me from the King, as 
he said, on a tlecret message, with commendations from his 
Grace declaring what good opinion his Majesty had of me, 
and how sorry he was of my trouble, and many more words 
not now fit to be recited, as I was not only ashamed to hear 
then^, but also knew right well that 1 could no way deserve 
them. At last he broke’ to me the matter of the King’s su- 
premacy, telling me that the King, for better satisfaetion of 

“ 26 Hen. 8, c. 1, 13. 
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his own ooiiscience, had sent him nnto me in this secret 
manner to know my fhll opinion in the matter for the great 
affiance he had in me more than any other. When I had 
heard this message, I put him in mind of the new act of parlia- 
ment, which standing in force as it does, might thereby en- 
danger me very much in case I should utter any thing against 
its provisions. To that he made answer, ‘that the King 
^willed him to assure me, upon his honour, and on tlie word 
of a King, that whatsoever I should say unto him by this his 
secret messenger, I. should abide no peril for it, although my 
words were ever so directly against the statute, seeing it was 
only a declaration of my mind secretly as to his own person.’ 
And the messenger gave me his solemn promise that he never 
would mention my words to living soul, save the King alone. 
Kow, therefore, my Lords, seeing it pleased the King’s Ma- 
jesty to send to me thus secretly to know my poor advice and 
opinion, which I most gladly was and ever will be ready to 
oifer to him when so commanded, methinks it very hard to 
allow the same as sufficient testimony against me to prove me 
guilty of high treason.” 

Eioh did not contradict this statement, observing only, 
that “ ho said no more to him than his Majesty commanded,” 
and then, as counsel for the Crown, argued that assuming the 
statement to be true, it was no discharge in law against bis 
Majesty for a direct violation of the statute. 

Audley ruled, and the other Judges concurred, “ that this 
message or promise from the King neitlier did nor could, by 
rigour of law, discharge him, but in so declaring his mind and 
conscience against the supremacy, yea, though it were at the 
King’s own request or commandment, he committed treason 
by the statute, and nothing could save him from death but the 
, King’s pardon.” 

Fisher still argued, that as the statute only made it treason 
maliciously to deny the King’s supremacy, ho could not bo 
guilty by merely expressing an opinion to the King himself 
by his own order ; — to which Audley answered, that mMlice 
did not mean spite or ill-will in the vulgar sense, but was an 
inference of law ; for if a man speak against the King’s supre- 
macy by any manner of means, that speaking is to bo under- 
stood and taken in law as mcHicious, 

The right reverend prisoner then took an objection, which 
seems to have rather puzzled the Court, — that here there was 
but one witness, which in treason is insufficient. 
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Audley and the Judges, after some hesitation, answered, 
that os this was a case in which the King was personally con- 
cerned, the rule requiring two witnesses did not apply j that 
the jury would consider the evidence, the truth of which was 
not disputed, and as they believed or disbelieved it the pri- 
soner should be acquitted or condemned. “ The case was so 
aggravated to the jury, by my Lord Chancellor making it so 
heinous and dangerous a treason, that they easily perceived 
what verdict they must return ; otherwise heap such danger 
on their own heads as none of them, were willing to undergo.” 
Yet many of his hearers, and some of his judges, were melted 
to tears, to see such a venerable father of the church in dan- 
ger pf being sentenced to a cruel death upon such evidence 
given, contrary to all faith, and the promise of the King 
himself. 

The jury having withdrawn for a short time, brought in 
a verdict of guilty. The Bishop prayed to God to forgive 
them ; but the Lord Chancellor, “ framing himself to a so- 
lemnity of countenance,” passed sentence of death upon him 
in the revolting terms used on such occasions; ordering 
that his head and four quarters should bo set up where 
the King should appoint, and piously concluding with a 
prayer, that God might have mercy on his soul. This 
wicked Judge had not the. apology of having any taste 
for blood himself, and he would probably have been much 
better pleased to have sustained the objections, and directed 
an acquittal; he was merely a tool of the tyrant, who, 
hearing that Pope Paul III. had sent Fisher a Cardinal’s hat, 
exclaimed, “ I will take care that he has not a head tp put it 
upon.” 

Audley’s demeanour on the trial of Sir Thomas More, 
which took place a fortnight afterwards, we have already com- 
memorated. ° 

The merit has been ascribed to him of favouring the Re- 
formation ; but, in reality, he liad no opinions of his own, and 
he was now acting merely as an instrument in the hands of the 
most remarkable adventurer to be met with in English history; 
whose rise more resembles that of a slave, at once constituted 
Grand Yizier in an Eastern despotism, than of a minister of 
state promoted in a constitutional government, — where law, 
usage, and public opinion check the capricious humours of the 
sovereign. 


° Ante, p, 63. 
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Thomas Oromwell, the son of a fuller , p having had a very 
slender education, — after serving as a trooper in foreign 
armies, and a clerk in a merchant’s counting-house at Aiit- 
werp, had picked up a little knowledge of the law in an at- 
torney’s office in London, — ^had been taken into the service of 
Cardinal Wolsey as a steward, — had obtained a seat in parlia- 
ment, -r—had acquired a great ascendency in the House of Com- 
mons by his energy and volubility, — had insinuated himself 
into the favour and confidence of Henry VIII. by his pliancy 
and dexterity in business; — and having been successively 
made Clerk of the Hanaper in the Court of Chancery, Master 
of the Jewel House, Chancellor of the Exchequer, a Knight 
and a Privy Councillor, was now Lord Chamberlain, Chief 
Justice in Eyre beyond Trent, Lord Privy Seal, Baron Crom- 
well of Okeham, in the county of Eutland, Vicar-General and 
Vicegerent of the King as Head of the Church, with prece- 
dence in parliament above ‘all temporal and spiritual Peers, 
and with absolute power in all the civil alfairs of th(i realm. 
To such subordination was the office of Lord Chancellor re- 
duced, that Audley, unless by some extraordinary ebullition of 
baseness, seems to have attracted little notice from his con- 
temporaries ; and his name is hardly mentioned by the general 
historian. Yet in the detail and execution of the measures 
which were brought forward by the Vicar-General, the Lord 
Chancellor took a very active and important part. He framed 
the bills for completing the separation from Pome, and punish- 
ing those who went farther than the King, and favoured the 
doctrines of Luther. He was very efficient in the 
suppression of the monasteries, his zeal being in- 
fluenced by the hope of sharing in the plunder. He recom- 
mended the commissions, under the Great Seal, for inquiring 
into the immoralities and abuses alleged to exist in those in- 
stitutions ; and he approved of the plan of first granting to the 
King the revenues of all under 200L a 3"6ar, and then of all 
above that amount. There was never any difficulty in cairy- 
ing such bills through parliament. Ministers, in those days, 
instead of triumphing in a good working majority, could com- 
mand an absolute unanimity in both Houses. It is a curious 
fact, that against bills respecting religion, which must have 
been most highly distasteful to the great body of the prelates, 

P He is often called the son of a black- was a fuller. A true life of Thomas Crom- 
smith, but whoever has curiosity to investi- well might be made us interesting as a fairy 
gate ^e point, will clearly see that his father tale. 
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and to many lay peers, — after the execution of Fisher there 
was not a dissentient voice, or the slightest audible murmur of 
opposition.*^ 

Audley had his diffioultiesi but they arose from the King’s 
conjugal inconstancy.. He thought that after witnessing the 
dissolution of the King’s first mamage by the sentence of 
Archbishop Oranmer, and his union with her to whom, in 
spite of all obstacles, he had been for six years a devoted 
lover, and an act of parliament setting aside the Piincess Mary 
and settling the succession on the infant Princess Elizabeth, — 
holding the Great Seal, he was to enjoy peace and freedom 
from care for the rest of his days, with nothing to think of but 
his own aggrandisement. 

Henry, however, had seen Jane Seymour, one of Anne’s 
maids, more beautiful and attractive than herself, and had re* 
solved that there should bo a vacancy in the office of Queen, 
that liis new favourite might bo advanced to it. 

Audley conformed without hesitation to the royal will, and 
took a leading part in the proceedings against the unfortunate 
Anne, from the first sunnise against her at Court till she was 
beheaded on Tower Hill. He formed one of the Committee of 
Council to whom tho “ delicate investigation ” was intrusted,, 
and he joined in the report, founded on the mere gossip of 
the Court, or the representations of suborned witnesses, “ that 
sufficient x^roof had been discovered to convict her of incon- 
tinence, not only with Brereton, Norris, and Weston of the 
Privy Chamber, and Smeaton tho King’s musician, but even 
with Lord iiochford, her own brother.” 

After secretly examining and committing to x)ri«on some of 
the supxiosed paramours, Audley planned the arrest of the 
Queen herself at the tilting match at Greenwich, and next 
day in his proper person went doAvri the river, that he might 
accompany her to the Tower, and try to extract something 
from her which might bo perverted into evidence of her guilt. 

n Some of these bills passed both Houses passed the House of Lords at all, considering 
after being read only once In each House, thjit from the reign of Edward II. till 3530 
There was then no certain number of times tho spiritual Peers were much more nume- 
necessary for a bill to be read accoixiing to rous tliau the temporal. Then twentynsix 
parliamentary usiige before passing ; a bill mitred abbots and two priors being disfran- 
was sometimes read four, five, six, seven, and chised, there were forty-one temporal to 
even ei^it limes, before It iwssed or was re- twenty spiritual peers. But Bishop tosher's 
Jected. Journ. vol, i. 26, 49, 52, 55, 56. But fate bad such an effect on the nerves of the 
the marvel Is that such bills as those for the prelates, that they offered no opposition to 
dissolution of the monasteries and the trans- the hills which they abhcKrred. 
fer of the Pope’s supremacy to the King 
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HAving mot the barge in which she was coming np as a pri- 
soner, he informed her that she had been charged with infi- 
delity to the King’s bed, and intimated to her that it would be 
better for her to confess ; but, falling on her knees, she prayed 
aloud, that, “if she were guilty,' God might never grant her 
pai-don;” and no advantage being then obtained over her, 
she was given in ward to Kingston, the Lieutenant of the 
Tower. . 

Having been active as her prosecutor, Audley sat as her 
Judge. The trial was nominally before the Court of the Lord 
High Steward, — the Duke of Norfolk, her uncle, being ap- 
pointed Lord High Steward, as Audley was not yet raised to 
the peerage ; but he sat as assessor at the Duke’s rigid hand 
during the trial, and directed all the proceedings.' The only 
symptom of humanity exhibited was in reluctantly granting 
the indulgence of a chair to the Queen’s dignity or weakness. 
Unassisted by counsel, she repelled each charge with so much 
modesty, temper; and natural -good sense, that before an im- 
partial tribunal she must have been acquitted ; for though she 
had undoubtedly fallen into some unjustifiable levities, the 
evidence to support the main charge, consisting of hearsay and 
forced confessions by accomplices not i)roduced, was such as 
in our. days could not be submitted to a jury. Yet, under the 
direction of Audley, she was unanimously found guilty by the 
Peers “upon their honour;” and the iron Duke of Norfolk, 
with tears in his eyes, condemned her to be “ burnt or be- 
headed at the King’s pleasure.” * 

The next proceeding is, if possible, still more discreditable 
to Audley and the other instruments of Henry’s vengeance. 
Not satisfied with knowing that she whom he had so pas- 
sionately loved was doomed in her youth to suffer a violent 
and cruel death, he resolved before her execution to have a 
sentence pronounced dissolving his marriage with her, and 
declaring that it had been null and void from the beginning, 
— not seeing, in the blindness of his rage, that in this case she 
could not have been guilty of adultery or treason. Neverthe- 
less, in a divorce suit which lasted only a few hours, which 
Audley sanctioned, and in which Cranmer personally pro- 
nounced the sentence, — some say on the ground of a pre- 
contract with the Earl of Northumberland, which he on his 

In all accounts of the .trial, he is repxe- the Lord High Steward's Court; but being 
sentedas one of the Queen’s Judges, along only a commoner, it . is imiMjssible that be 
with the twenty-six peers who constituted should have voted. * 1 St. Tr. 409. 
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oath denied, — some on the ground that Henry had cohabited 
with Mary Boleyn, the sister of Anne, — that marriage was de- 
clared null and void, which Cranmer himself had solemnised, 
and which had been declared valid by an act of parliament 
then remaining on the Statute Book. It is well that Henry 
did not direct that Audle}^ should officiate as executioner, with 
Cranmer as his assistant; for they probably would have obeyed 
sooner than have given up the seals or the primacy. 

Tlie day after the execution the King was married to Jane 
Seymour, and for a short time his happiness was without 
alloy ; but he was reminded that by statute the Crown was still 
settled on the issue of his last marriage, whom he had resolved 
to bastardise; and he called a new parliament to meet at 

Aj) 1537 Westminster on the 8th of June, 1537, for the pur- 
pose of registering the edicts which the altered state . 
of affairs rendered iiecessaiy. 

On the day appointed, the King being seated on the throne, 
and the Commons being in attendance. Lord Chancellor Audley 
delivered a very singular harangue, of which the following is 
said to be a correct outline : — 

“ First he told them, that at the dissolution of the last Parliament it 
did not enter into the King’s mind that he should so soon have occasion 
to call another ; hut that for two especial causes, very necessary, both for 
easing the King’s scru])lcs and conducive to the good of the whole king- 
dom, he had issued a fresh summons for calling this Parliament. , The 
one was concerning the heirs and successors of the King’s Majesty, who, 
knowing himself obnoxious to infirmities, and even death itself (a thing 
very rare for kings to tlniik of ‘), and, besides, considering the state of 
the whole kingdom, depending, as it were, upon his single life ; but 
willing, alMjve all things, to have it free from all dangers to posterity, 
he had called this parliament to appoint an heir apparent to the Crown, 
who, when the present King had resigned to fate, without children law- 
fully begotten, might, by their own consent, happily reign over them.— 
The second cause for wliich- the present parliament was summoned was 
for repealing a certain act made iji the last, by the tenour and force of 
which this whole realm is bound to he obedient to the Lady Anne 
Boleyn, the King’s late wife, and her heirs between them lawfully be- 
gotten. Also, by the force of the said act, whoever should say or do any 
ill against her or her issue should ho condemned for high treason,— But 
now,' he said, that they might more rightly understand the reasons of 
this summons, his counsel was according to these three proverbs of Solo- 
mon (to whom our most excellent Prince here may be most justly and 

t This remiDds ii8 of the dialogue between tion, *« rois meurent-ilB ?” the answer 
the Dauphin and hla tutor, when to the ques- was, ** Quelquefois, monseignenr.’* 
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Ttrorthily compared), ‘ Operabimini qoibus admonemur : 1. praiterita in 
memoiia habere ; 2. prsesentia intueri ; et, 3. obventura i)rovidere.* 
And as to the first, they very well remembered what gi-eat anxieties and 
. perturbations of mind their most invincible Sovereign siiflered on ac- 
count of his first unlawful marriage, which was not only judged so in 
all the Universities in Christendom, but declared unlawiui by the general 
consent of this kingdom in a late act of parliament. ISo also ought they 
to l>ear in mind the great perils and dangers their I’rince was under 
when he contracted his semid marriage, in regard to the second of Solo- 
mon’s proverbs, by considering in what a situation this realm is in by 
reason of the oath then made and taken* for the support of tlie said Anne 
and her issue. Which said Lady Anne and her accom])licos had been 
since justly found guilty of high treason, and liad received their due re- 
ward for it. What man of middle condition would not this deter from 
marrying a third time? When he remembers that the first wjis a vast 
expense and great trouble of mind to him, and the second ran him into 
great and imminent dangers, which hung over him during the whole 
time of it, — yet this our most excellent Prince, on the humble petition 
of the nobility, and not out of any carnal lust or afi’ection, again con- 
descends to contract matrimony, and hath at this time taktai unto 
himself another wife, whose age and line form denotes her most fit 
and likely to bring ibrth cliildren. And therefore, according to the 
third proverb of Solomon, ohventura provkkamm, we are now* riu;t by 
the King’s command, with unanimous comsent, to appoint an heir ap- 
parent to the Crown, that if this our Prince (which God avert) should 
leave this mortal lile without children lawfully begotten, the heir so 
appointed may lawfully rule and govern this kingdom after him. 
Lastly, let us humbly pray to God that he would bless this our most 
excellent Prince with some offspring; at the same time giving him 
thanks that he has hitherto j)reservcd him from so many and such im- 
miUont dangers. Because, it is his whole study and eiKlcavour to rule 
us. all in perlect peace and charity during his life, and to traTismit the 
same happiness to posterity.” 

The Commons were then ordered to withdraw and choose a 
Speaker. To reward the services of Eichard Itich, tlie Soli- 
citor General, as counsel, and still more as witness at the late 
state trials, he was recommended by the Government to fill 
the chair, and as a matter of course was elected. 

When presented at the bar on a subsequent day, he was de- 
termined to eclipse the Chancellor in his adulation of the 
King, and to show himself worthy to succeed to the Seals 
bn the first fitting opportunity. After repeating the lieads of 
the Chancellor’s discourse, explaining the reasons for call- 
ing the parliament, and extolling his Majesty’s consideration 
for the good of his people, “ he took occasion to praise the 
King for his wonderful gifts of grace and nature, and com 
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pared him for justice and prudence to Solomon, for strength 
and fortitude to Samson, and for beauty and comeliness to Ab- 
salom.” He concluded by observing that the Commons, 
having chosen him, the most unworthy of them all, for 
Speaker, he besought his Majesty that he would command 
them to withdraw again and elect another, for he had neither 
learning, experience, nor boldness fit for that office. 

I'o this. Lord Chancellor Audley, by the King’s command, 
replied, “ that his Majesty had well heard his speech, and was 
glad to understand by the first part of it, that the members of 
the House of Commons had been so attentive to the Chan- 
cellor’s declaration. That as to the praises and virtues 
ascribed to himself, his Majesty thought jiroper to disavow 
them, since, if he really had such virtues, they were the gifts 
of Almighty God.” “ Lastly, added he, “ as to your excuses, 
Richard, which the King hath heard, that you have neither 
learning, experience, nor boldness fit for such an office, his 
Majesty hath commanded me to reply, that if he did not know 
that you had all these qualifications, he would not, amongst 
so many urgent matters as are now depending, admit you 
into the office, and therefore he does not look upon your 
excaises as just.” 

Audley immediately prepared a bill which rapidlj^ passed 
both Houses, the most arbitraiy and unconstitutional that had 
ever yet been put upon the rolls of parliament. By this, the 
sentence of divorce nullifying the King’s marriage with Anne 
Boleyn ah witio vyas confirmed, and she, and all her accom- 
plicjes, were attainted ; — the children of both marriages were 
declared illegitimate, and it was even made treason to assert 
the legitimacy of either of them; — to throw any slander on 
the King, Queen Jane, or their issue, was subjected to the 
same penalty ; — the Crown was settled on the King’s issue by 
his present or any subsequent wife , — in case he should die vnthout 
legitimate children he was. empowered hghis will or letters patent to dis^ 
pose of, the Crown ; — whoever being required should refuse to 
answer upon oath to a belief of every article of this act, was 
declared to be guilty of treason, so as to establish a political 
inquisition into conscience; — and the King was empowered, 
by will or letters patent, to create new principalities, and 
thereby to dismember the kingdom.* 

** This is a plain admission on tbe part of son, and the beauty of Absalom, 
his Mnjesty, that by the gift of God he had * Stat. 28 Hen. 8, c, 7. 
the wisdom of Solomon, the strength of Sam- 
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At tho close of the session there was another contest be- 
tween the Chancellor and the Speaker in praising the King in 
his presence, Eich making Andloy rather nncomfoiiable by 
comparing his Majesty to the Sun, “who exhales all the 
noxious vapours which would otherwise be hur+ful to us, and 
cherishes and brings forth those seeds, plants, and fruits, so 
necessary for the support of human life.” I 

{lenry was soon after thrown into ecstasy by the birth of a 
son, in the- midst of which he felt not very severely the loss of 
his Queen, Jane Seymour, who, although married to him, liad 
tho felicity to die without violence or disgrace. Audloy was 
much disapppinted at not being included in the batch of Peers 
made a few days after on the creation of the inhiiit Prince 
of Wales ; but in the following year his ambition was gra- 
. tified by becoming Baron Audley, of Walden, in the county of 
Essex. 

This honour was conferred upon him that he might preside 
as Lord High Steward at tho trial of Courtenay Marquess of 
Exeter, and De la Pole Lord Montague, who were pai ticularly 
obnoxious to Henry as liis cousins, and whom he wished to 
have condemned for high treason on a charge of being in 
correspondence with another cousin of his. Cardinal Pole, now 
considered by him his capital enemy. Courtenay was grand- 
son to Edward IV., by his daughter Catherine, and the Poles 
were grandsons of the Duke of Clarence, the brother of 
Edward, by his daughter the Countess of Salisbury. For tliis 
reason both families were regarded with peculiar affection by 
the adherents of the house of York, and extreme jealousy by 
the reigning Sovereign. Baron Audley, of Walden, presiding 
as High Steward, the Marquess and Lord Montague Dec, si. 
were arraigned before their Peers on an indictment 
for high treason. The overt act was, that the former liad been 
heard to say, and the latter abetted him in saying, “ I like well 
of the proceedings of Cardinal Pole : I like not the proceedings 
of this realm, I trust to see a change in tfie vrorld. I trust 
once to have a fair day on tho knaves which rule about the 
King. I trust to give them a buflet one day.” The natural 
construction of such language is, that they did not ajiprove of 
the policy of the government, and that by an active opposition 
they hoped to bring about a change of ministers ; but the Lord 
High Steward held that it showed a conspiracy to use i>hysical 
force ta bring about a revolution and to dethrone the King. 

y 1 Pari. Hist. 534, 
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Both were found guilty, condemned to suffer death as traitors, 
and executed accordingly.* 

Lord Audley was very desirous of having a reward for his 
services from the jdunder of the monasteries, and wrote many 
letters upon the subject to Cromwell, who had the distribution 
of it. The reader may be amused with a specimen of his epis- 
tolary style: My Lord Chancellor had been favoured with a 
sight of the young Prince Edward, then a baby of a few 
months old, sent to Havering in Essex for change of air; and 
in the hope that his begging letter might be shown to the 
King, he. thus addresses .the Vicar-General : — 

“ After m,y right harty comendations to your good Lordship, with my 
most harty tliarikes for your last gentill letters, I am required by the 
Erie of Oxford atid Master Chaunc(dour, to desire your good Lordshipp, 
in all our names, to make our moost humble recommendations to the 
kynges mageste, and to render oucr most harty thankes to his Highness 
for our liceris to visile and see my lord ];)ryncc\s grace, whom, accordyng 
to our desires and dutecz, we have seen to our most rejoise and com- 
fort, next the kynges mageste. And T assure your Lordshipp I never 
saw so goodly a cliilde of his age, so mcry, so j)lesaunt, so good and 
lovyng coimtcnaces, and so erncst an cj^e, as it were a sage juggement 
towardes every ])ersovi that rc])ayreth to his grace ; and as it semyth to 
me, thankes ho to our L(.)rd, his grace encresith well in the ayer that he , 
ys'in. And alheyt a litell his graces llesche deca 5 "eth, yet he shotyth 
owt in length, and woxith fermc and stiff, and can stedfastly stond, and 
wold avaunce hyinself to move and go if they would sulBr hym ; but as 
me semyth they d(.» yet host, consideryng bis grace; is yet tendir, that he 
should not streyn hymself as his owen corage wold serve hym, till he 
cum above a yere of age. I can not comprehend nor describe the 
goodly towardly qualiteez that ys in my Lord princes grace. He ys 
sent of almyty Good for all our comfortes. My dayly and contyimal 
prayer ys and shalbe for his good and pros|x;rus preservation, and to 
make liis grace an oldc j)riucc, hesechyng your good lordeshipj) to render 
to the kynges mageste tliankes in al our names, as ys above sayd.” 

He then proceeds to the real object of his letter, to obtain a * 
grant of two abbeys in Essex, — St. John’s and St. Osyes’. 
Depreciating them much, as “ St. Johns lakkytb water, and 
St. Osyes stondy^tb in the raersches; ” he offers to give lOOOL 
apiece for them. In a Postscripta’^. be adds, that to recruit 
from the labours of the Court of Chau eery, he was then going 
on a sporting party, “ to mete the Duke of Norfolk, at Era- 
myngham, to kyll sum of his biikkes there.” “ 

* 1 St. Tr. m. 

Letters on Suppression of Monasteries, by Camden Society, p. 245, 
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But the grand object of his ambition was to get the site and 
lands of the dissolved abbey at Walden, in Essex. For this 
purpose he writes to Cromwell with much earnestness, and it 
must be owned with much candour and simplicity, showing 
that some extraordinary recompence was due to him tor 
having sacrificed even his character and conscience in the 
King’s service. “1 beseche your good Lordsliipp, be my 
good Lord in this my sute, yf it shall plese the Kynge’s 
Mageste to be so good and gracius lord to me, it shall sett 
forth as moche my poor estymacion as the vain of the tliynge. 
In the besy world I susteyned damage and injury, and this 
shall restore me to honeste and comodyto.” ^ Afterwards he 
urges his claim on this ground with still more force and 
naivete. “ I have in this world susteyned (jrmte damage and 
infamie in serving the Kynge’s Highness, which this grant shal 
recormpensy ® 

This appeal was felt to be so well founded, that in considera- 
tion of the bad law laid down by him on the trials of Fisher, 
More, Anne Boleyn, Courtenay, and Do la Pole, and of the 
measures he had carried through parliament to exalt the royal 
prerogative and to destroy the constitution, and of the execra- 
tion heaped upon him by the whole English nation — as well 
as by way of retaining foe for future services of the like 
nature, and recompence for farther infamy, — he received a 
warrant to put the Great Seal to the desired gi'jint. 

But Henry, never contented with showeiing favours on 
those who pleased him, till, changing his humour, he dcK)med 
them to destruction, likewise bestowed upon him the site and 
precinct of the Priory of the (Canons of the Holy Trinity of 
Christ Church, Aldgate, in the city of London, wliere the 
Chancellor erected for himself a commodious town mansion, 
with gardens and pleasure grounds. This was described by 
a contemporary wag as “ the best cut at the feast of A])bey 
lands, a dainty morsel and an excellent receipt to clear his 
voice and make ‘him speak well for his master.” 

Still insatiable, he wrote to Cromwell “that his ])laoe of 
Lord Chancellor being very chargeable, the King might be 
moved for addition of some more profitable offices unto liim.”*^ 
There was no rich sinecure that convenienily could bo be- 
stowed upon him at that moment, but a vacant Blue Piband 
was offered him to stay his importunity, and ho was installed 

^ Letters on Suppression of Monasteries, by Camden Society, p. 2t5. 
c Dugdale’s Baronage, tit, « Audley.” d Ibid. 
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Knight of the Garter with all due solemnity, — being the first 
Loyd Chancellor of England who, while in office, had ever 
reached that dignity. Decorated with the Collar, George, and 
Garter, Audley showed himself, if possible, morQ eagerly 
desirous to comply with the humours, whether arbitrary, fan- 
tastical, or cruel, of his royal benefactor. 

On the 28th of April, 1539, a new parliament met to confirm 
A D 1639 dissolution of the monasteries, and to provide 
severe punishment fo» those inclined to adopt the re- 
formed opinions, which were as distasteful to Henry as a 
denial of his supremacy.® The Chancellor’s speech on the 
first day of the session is not preserved ; but the Journals 
state, that on the 5th of ]\Iay he informed the House of Lords 
“ that it was his Majesty’s desire, above all things, that the 
diversities of opinions concerning the Christian religion in 
this kingdom should be with all possible expedition plucked 
up and extirpated.” A select committee was therefore ap- 
pointed, with the Vicar- General at their head, who were to 
report what was lit to be done to produce uniformity of faith 
among all his Majesty’s loving subjects. 

On the 30th of May the Lord Chancellor declared before 
the Lords, that not only the Bishops and other spiritual 
Beers, but oven the King’s Majesty, had taken great pains, 
and laboured incessantly, to bring about an union, and had 
at last completed it. Therefore it Wfis his Majesty’s pleasure 
“ that some penal statute should be enacted to compel all his 
subjects who were anywise dissenters to obey the articles 
agreed on.” 

On the 7th of Juno “the bloody Bill of the Six Articles” 
was brought into the House by Lord ( Jiancellor Audley,^ him- 
self secretly inclined to the new opinions, and subjecting all 
who should vcntui e to profess them to be burnt or beheaded. 
By the first article, — to question the doctrine of transubstan- 
tiation, or to say that after the consecration of the elements in 
the sacrament of the Lord’s Supper the^re remaineth any sub- 
stance of bread or wine, was heresy, punishable with burning 
and forfeiture of lands and goods, as in case of high treason. 
The second was levelled against, the doctrine that communion 
in both kinds was good for the souls of the laity ; the third 
enjoined the celibacy of the clergy : the fourth the observance 
of monastic vows : the fifth the efficacy and propriety of pri- 
vate masses ; — and the sixth, auricular confession. Each of 

1 Pari. Hist. 53t. f Ibid. 538. 
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these four last-mentioned dogmas was enforced by the milder 
penalty of death by hanging, with forfeiture of lands and 
goods, as in case of feloiiy. , 

The Chancellor’s bill was so arbitrary and ci’uel, that Oran- 
mer even had the couiage to oppose it; but it was carried 
through the House of Lords in three days ; and, being sent 
down to the Lower House by the Attorney and Solicitor 
General, it passed there with equal rapidity. The finishing 
hand was now put to the dissolution of the monasteries, and 
twenty-eight mitred Abbots and Priors were ejected from par- 
liament. 

There having been some grumbling in the House of Lords 
on account of the precedence given to Cromwell, the Lord 
Chancellor brought in a bill enacting, that he should have 
place in parliament and in the Privy Council next after the 
blood royal, and regulating the precedence of the Peers and 
officers of state as it now exists.^ 

But to save all future trouble in calling parliaments, or 
managing them when refiactory, the Chancellor crowned the 
labours of the session by bringing in and passing a bill 
whereby the King’s proclamation, issued with the assent of 
his Council, was to have the force and ellect of an act of par- 
liament.*" 

A new session began on the 12th of April, 1540 ; * — through 
all the perils of which Audley steered witli his usual 
cunning and success, — but which proved fatal to 
Cromwell. A few months previously, Hcmy, by his Yice- 
gerent’s advice, after remaining a widower two years, and 
being disappointed in a negotiation fur a Frcncli Princess, had 
married Anne of Cl eves ; but cmelly disappointed in her per- 
son and manners, and determined not to live with her as his 
wife, he conceived a deep resentment against the man wlio 
had “ jmt his neck into the yoke.” To render the fall of the 
favourite the more grievous, he was created Earl of Essex, and 
a Knight of the Garter ; and the King seemed to trust him 
with more than wonted confidence. 

* 31 Hen. 8, c. 10, which is the only re- punish in a summary manner all transgres- 
straint on the power of the Crown to grant sors of such proclamations. To our surjirise, 
precedence, but does restrain that power both we find there was not periect tmanimity with 
in tlie House of Lords and in tlie Privy respCK-t to thi.s bill, and HislutpGardyner says, 
Council. ■ in a letter preserved by IJurnct, that it did 

h 31 Hen. 8, c. 8. This was followed by not pass without "many large words.” — Ref. 
34 Hen. 8, c. 23, appointing a tribunal consist- ii. 114. 
ing of nine privy councillors, with iwwer to > I Purl. Hist. 5 i2. 

H 2 . 
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On the first day of the session the Chancellor complained, 
in tbe King’s name, of the gi*eat diversity of religions which 
still prevailed among his subjects ; a grievance, he affirmed, 
which ought to be the less endured, because the Scriptures 
wore now published in English, and ought universally to be 
the standard of belief to mankind. But the King, lie said, 
had appointed some Bishops and divines to draw up a list of 
tenets to wliich the people were to assent ; and ho was deter- 
mined that Christ, the doctrine of Christ, and the truth, should 
have the victory. 

Cromwell, sitting on the Bishops’ bench, on the King’s 
V right hand, above the Archbishop of Canterbury, made another 
speech in the King’s name ; and the Peers, believing him to 
i^e still in high fivour, bestowed groat flattery on him, saying, 
“^ that, by his desert, ho was worthy to be Vicar-General of the 
uiyiverse.” 

But Henry’s aversion to his new Queen increasing dMly, 
an(i, at last, breakiug all restraint, prompted him to seek 
tbe^issolution of a marriage so odious to him, and to ruin the 
miii^ster who had been the author of it. On the morning of 
the uOth of June the Vicar-General attended in his place 
in House of Lords, neither himself nor those about him 
suspecting that he was in any j)eril. At three o’clock in the 
afternoon of the same day, while attending a meeting of the 
cabinet, he was arrested for high treason by the Duke of Nor- 
folk, and eommitted to the Tower of London. 

Lord (Chancellor Aiidley immediately engaged zealously in 
the pi-ysociition of his colleague and chief, whom the King 
resolved to bring immediately to the block ; for at- that time 
it was considered almost a matter of course in England that a 
minister should lose his liead with his office, in the Turkish 
fashion, — only that, instead of the bow-string applied by a 
mute, the instrument of vengeance was the verdict of a 
packed jury, or an act of attainder passed by a servile parlia- 
ment. 

Aboiit a year before, Cromwell, to please Henry, had ex- 
torted an opinion from the Judges, in the case of the Countess 
of vSalisbury, that persons might be lawfully attainted by bill 
without being heard in their defence ; and Audley now recom- 
mended that this precedent should be acted upon against 
Cromwell himself, as awkward disclosures might take place if 
he should be tried by the House of Peers, or in the Court of 

k 1 Pari. Hist. 648. 
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the Lord Steward; or if he should he permitted to plead at 
the bar against the bill of attainder. It contained a strange 
medley of charges, few of which even savoured of high 
treason : — “ That he had received bribes, and encroached 
on the royal authority by issuing commission^, discharging 
prisoners, pardoning convicts, and granting licences for the 
exportation of prohibited merchandise; that as Vicar-General 
he had betrayed his duty, by not only holding heretical 
opinions himself, but also by protecting heietical preachei s, 
and promoting the circulation of heretical books; and tliat 
he had expressed a resolution to fight against the King, if 
it were necessary, in defence of his religious opinions.” 
He wrote to the Chancellor, demanding a public trial ; but 
all that was conceded to him was, that he should be privately 
heard to defend himself before Commissioners ap})ointed by 
the Crown, who should express their opinion on his case to 
the two Houses. 

After a; timid attempt by Cranmer to soften the King on 
account of past services, the Bill passed through the House of 
Lords unanimously, Cranmer himself attending and voting for 
the second and third reading; and the Peers with one voice, 
at the request of the King conveyed by the Chancellor, thought 
proper, without tiial, examination, or evidence, to doom to a 
cruel and ignominious death a man whom, a few days before, 
they had declared worthy to be “ Vicar-Gcncral of the Uni- 
verse.” It can hardly be supposed that Homy insidiously 
gave him the Garter to make him more obnoxious to the 
nobility, but all accounts agree in stating that they were more 
incensed against the fuller’s son, the trooper, the merchant’s 
clerk, and the attorney, when they saw him bearing the deco- 
ration hitherto reserved for nobles and warriois, than by 
thinking of the enormities by which he had risen to greatness, 
A bill of attainder against Audlcy himself, proposed by Crom- 
well, if the King had so willed, would have passed with equal 
unanimity. 

The projector of the mairiage with Anne of Cloves being 
disposed of, Audley, by the King’s orders, took the necessary 
measures for having the marriage itself dissolved, altliough 
there was no better pretext for questioning its validity than 
that Henry had been deceived by Holbein’s too flattering por- 
trait of Anne ; — that he thought her a Flanders mare ; — that 
when ho did consent to marry her after he had seen her, 

» 1 St. Tr. 433. 
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he withheld assent in his own mind in going through the 
ceremony ; — that ho suspected she was not a true maid ; — that 
she could speak no language hut high Dutch ; — and his asser- 
tion that though they slept in the same chamber for many 
weeks, he had only lived with her as a friend. 

On the Gth of July the Lord Chancellor, addressing the 
House of Lords, said, “ their Lordships very well .knew what 
bloody and cruel slaughter had formerly been acted in this 
kingdom by reason of various contentions occasioned by du- 
bious titles to the succession of this Crown, and since, by the 
grace of God, all these controversies were ceased, and all those 
titles were united by the Divine benevolence in the single per- 
son of his most serono Majesty, so that no occasion of discord 
could arise, unless their onl}" hope, the noble Prince Edward, 
undoubted heir to his father’s kingdoms, should, by some 
sinister accident, be taken from them. In that case (which 
God avert) it was necessary for the general safety that some 
otlier future heir, by the Divine goodness, should be bom to 
them in true and lawful wedlock ; and since this was very 
doubtful from the marriage lately contracted between his 
Majesty and the most noble Lady Anne of Cloves, because of 
some impediments which, upon inquiry, might arise to make 
the validity of that marriage dubious, — for the quietness and 
concord of the kingdom in succeeding times, he therefore re^ 
commended that a committee of both Houses should be ap- 
pointed to wait upon his Majesty, humbly opening to him, as 
far as decency would admit, their doubts and scruples in this 
matter, and humbly entreating that he would please to 
acquaint them whether the aforesaid marriage was valid or 
not.” Ho concluded with a motion that a message be sent to 
the Commons by certain members of the House, requesting 
them to deliberate upon the subject, and that they would send 
back six of their body to inform their Lordships of the result 
of their consultation." 

The Chancellor’s motion was carried with the usual una- 
nimity ; and the Commons forthwith announced that they had 
appointed a committee of tAventy to co-operate with the Lords 
in the proposed application to his Majesty. All the temporal 
Lords and this committee accordingly waited on the King, 
when the Chancellor told him they had a matter of great mo- 
ment to communicate, if his Majesty would pardon their pre- 
sumption. Henry having desired them “ to speak their minds 

® 1 Pari. Hist. 640 . 
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freely,” the Chancellor delivered the address of both Houses, 
“pr^-ying his opinion upon the validity, of his present 
marriage.” The answer vv^as, “that ho would refer the 
^question to the judgment and determination of grave,, 
learned, honest, and pious ecclesiastics, viz. the Archbishops 
and Bishops.” 

This business was very soon concluded; for, to the un- 
speakable disgrace of Cranmer and the other prelates, whether 
inclining to the older the new religion,— -on the lOtli of Juno 
they declared to the House of Lords that they had examined 
into the affair of the mairiage, by virtue of the King’s com- 
mission directed to them, and that, botli by divine and huiUan 
law, they found it invalid. They then handed to the Chan- 
cellor a sentence of nullity ; wliieh, on the Chancellor’s 
motion, being read and approved of, it was sent down by two 
Bishops to the House of Commons. The next day the Ch.an- 
cellor bix)ught in a bill to dissolve the marriage between his 
Majesty and the Ijady Anne of (doves ; and, without hearing 
what she had to say against it, or receiving any evidence, it 
was passed unanimously the following day, and sent down to 
the Commons, where it expeiienced an equally favourable 
reception. In a few days more it received the royal assent ; 
and Heniy, who had always another wife ready on the di- 
vorce, dishonour, or beheading of a foimor, was publicly mar- 
ried to the Lady Catherine Howard, niece to the Duke of 
Norfolk. 

As Eastern despotism was now established in England, there 
was introduced a near apy)roxiraation to the Eastern custom 
of prostration before the Sovereign. We are told that on the 
last day of this session, as often as any piece of flattery pecu- 
liarly fulsome was addressed to the King by the S]:)eaker or the 
Chancellor, “ every man stood up and bowed themselves to 
the throne, and the King returned the compliment by a gracious 
nod from it.” " 

By the King’s commands the Chancellor now dissolved tho 
parliament, which had sat above six years, and went l)y the 
name of the “Long Parliament,” till another obtained that 
name, and utterly abolished monaichy as this had subverted 
all the free institutions of the country. 

Audley was too cautious ever to aim at the station of “ prime 
favourite and minister,” which, after the fall of Cromwell, was 
for a time filled by the Duke of Norfolk. This stem sire of a 

* 1 Pari. Hist. 547 — " et totum nutu tremefecit Olyinpum.’* 
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most accomplislied son, inclining strongly to Eomanism, com- 
menced a furious per^oution against the Proteshints ; and the 
law of “ the Six Articles was executed with Irightful rigour. 
Audley would have screened those of his own way of thinkiiig 
if he could have done so without danger of otfending the King ; 
but, while he saw crowds led to the stake for questioning 
transubstantiation, he took care, in the impartial .idministra- 
tion of justice, that no mercy should be shown to Catholics 
who denied the King’s suj)remacy, beyond hivo viing them with 
a gibbet instead of surrounding them with fagots ; so that a 
foreigner then in England said with reason, that Henry’s 
subjects who were against the Pope were burned, and those 
who were for him were hanged.” ** 

Things went on smoothly enough with Audley, and all who, 
A i> 1641 confbim to the prevail- 

ing fashions in religion, till the autumn of the following 
year, when a discovery was made whicli again threw the whole 
kingdom into confusion. The present (iuecn had, i‘‘bya 
notable appearance of honour, cleanness, and maidenly be- 
haviour, won the King’s heart:”'' for, more than twelve 
months ho lavished upon her proofs of his affection ; he had 
publicly in his chapel rottimed solemn tluinks to Heaven for 
the felicity which the conjugal state now afforded him ; and 
he directed the Bishop of Lincoln to (compose a foim of prayer 
to the like elfect, to be used in all clnocdies and chapels 
throughout the kingdom. But before this gei'Oral llianksgiv- 
ing took place, Archbishoj) Cranmer came one morning to the 
Chancellor, and announced that information had been laid 
before him, which he could not doubt, tiiat tlie Queen, both 
before and since her marriage, could be |>rov' d to have been 
and to be one of the most dissolute of her aox. By Audloy’s 
advice a written statement upon the subject was put into the 
hands of the astonished husband. He was parti culaily mor- 
tified at the thought that the world would now question 
that upon which he so much piqued himself in the case of 
Anne of Cleves — his skill in discovering a true maid ; but 
when he had recovered from the shock, he dir ;cted the 
necessary steps to be taken for the Queen’s conA iction and 
punishment. 

In consequence, the Chancellor assembled the Judges and 
Councillors in the Sttir Cliamber, and laid before them the 
evidence which had been obtained. With respect to Cathe* 

p Fox, vol. ii.p. 629, 1 Herb. 632. 
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rine’s incontiiunco before marriage no difficulty arose, for this 
sin- dM noi deny, althougli she tried to mitigate her miscon- 
dn t le’ assertii 4 ‘^ that “althat Derame did unto her was of 
I, *s 1 r.j I )• ‘ < tune tbrcM ment, and in a manner violence, rather than 
fjf Ire consent and wil;”' but this did not amount to an 
olb x'co for whicli she could be punished by any known law, 
and she mantained hoi entire innocence since the time when 
a dcpfV uro troin chastity amounted to treason. Ihjwover, it 
ap]>eared that since lier marriage she had employed Dereliam 
as her secretary, and that she had allowed Culpepper, a mater- 
nal reh'Oion and gentleman of the I'rivy Chamber, who had 
; ikewis' formerly been her lover, to remain in company with 
her and Lady liochford from eleven at night till two in the 
morning. The Judges being asked tlieir opinion, replied tliat, 
considering the persons implicated, these facts, if proved, 
ormcd a satisfactoiy presumption that adultery had, been 
r^ommitted. 

Fortified \^ith ibis extra-judicial opinion, Audloy imme- 
diately causo<l these two unfoi-tunate gentlemen to be brought 
to trial before a jury, and witl.ont any additional evidence, 
they were both convicted i ..err ed. 

But it was im])Ossible *0 deal \mU the Queen herself and 
the other parties accused, wi Jiouttliai < jmmodious instniment 
of tyranny, a bill of atiaiiKlo; r whicli ob'dated the inconvenient 
requirements of proofs anJ judicial Ibiins. Accordingly a new 
parliament was siiimnoned to meet at Westminster, on the IGth 
of Jaimary, 1542, 

The Jjord Cha jiceDor’s speech on the first day of the session 
is commemoi ated in a, most extraordinary entry on the Jour- 
nals by the clerks of the House of Lords, the only reporters of 
those days, — suiting that “ Thomas Jjord Andley, the Lord 
Chancellor, ope mid tlio cause of the summons in a grave and 
eloquent speech, Vm ' of such urwonmon and immoderate length, 
that the clerks being busy on different affairs could not attend 
even to take the heads of the whole speech, which would take 
three hours to write clown and one to road, and therefore they 
gave an imperfect compendium m'ationis. First, the Chancellor 
declared in what manner David began his reign over the peo- 
ple of (xod, the Israelites ; he did not pray that honours and 
riches might be heaped upon him, but only that his under- 
standing and wisdom might be enlarged, — Give im understand- 
ing that I may search thy law, as it is in the Psalms. This 

ArchbifSbo > Crtumer’s letter to the Kin^;.— Stat. Pap. Off. 
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understanding he asked for, that he might the better learn 
things equally necessary for both piince and people. Such 
was the case also in our Sovereign Lord the King, who, when 
ho first came to the Crown, wished for nothing more ardently 
or fervently than that God would bestow on him wisdom and 
understanding. The Almighty anointed him with the oil of 
sapience above his fellows, ‘ above the rest of the Kings in the 
earth, and above all his progenitors, so that no King of whom 
history makes mention could be compared to him.^ At which 
words, all the Peers,* as well as Commons, stood up and bowed 
to the throne with that reverence as plainly showed with what 
willing minds they owned Ids empire over them, and what 
they owed to God who had committed the government of the 
A D 1542 ^ Prince.’’ But the entry breaks 

ofi* abruptly just as the orator was coming to the pith 
of his oration, — the cause of parliament being then called. 
Some have ingeniously conjectured that this was done by 
design, that the (Queen’s shame and the King’s misfoitune 
miglit not be blazoned on the Journals.*' 

A bill was forthwith brought in by the Tiord Chancellor to 
attaint of high treason the Queen, and Ijady Rochford as her 
accomplice, and to subjc^ct to forfeiture and perpetual impri- 
sonment the Duchess of Norf'olk, her daugliter the Countess of 
Bridgewater, Lord William Howard and his wife, and several 
otliers of inferior rank, on the ground that |]joy had been aware 
of Catherine’s antenuptial errors, and still had allowed the 
King to marry her. 

For once in his life Audley was now guilty of an indis- 
cretion, by yielding to the dictates of humanity and justice, 
and declaring after the first reading of the bill, “ how much it 
concerned all their Honours not to jiroceed to give too hasty a 
judgment ; they were to remember that a Queen was no mean 
or piivate person, but an illustrious and public one ; therefore 
her cause was to be judged with that sincerity that there should 
be neither room for suspicion of some latent quarrel, or that 
she should not have liberty to clear herself if perchance, by 
reason or counsel, she was able to do it, from the crime laid to 
her charge. For this purpose, he thought it but reasonable 
that some principal persons, as well of the Lords as Commons, 
should be deputed to go to the Queen, partly to tell her the 
cause of their coming, and partly in order to help her woman- 
ish fears, by advising and admonishing her to have presence of 

* 1 Part. Hist. 650. 



Chap. XXXIV, 


HER EXECUTION. 


107 


mind enougli to say anything to make her cause better. He 
knew for certain it was but just that a Princess should be 
judged by equal laws with themselves, and he was sure that 
the clearing herself in this maimer would be highly acceptable 
to her most loving husband.” A committee was accordingly ap- 
pointed to wait ^upon the Queen, and a resolution passed to 
suspend further proceedings on the bill till they had made their 
report.* 

But Henry seems to have considered this proceeding very 
presumptuous; for two days afterwards the Chancellor was 
obliged to declare to the Ijords openly, that the Privy Coniicil, 
on mature deliberation, disliked the message to be sent to th<> 
Queen, and that the jiarliament might have leave to proceed 
to give judgment, and to finish the (Queen’s cause, that the 
event might be no longer in doubt, and that the King would 
give his assent to the bill by letters patent under the Croat 
Seal. 

The bill was accordingly rapidly run through both TTonscs, 
and the Commons attending in the House of Lords, the Lord 
Chancellor produced it signed with the King’s own hand, with 
his assent to it signified under the Great Seal, — and holding it 
forth in both hands that all the Lords and Commons might 
see it, he declared that from thenceforth it had the full force 
and authority of law. Then, upon the tiue princijde of 
“Castigatque auditque doles subigitque fiitei’i,” the Dnlce of 
Suffolk stated that the Queen had openl}^ confessed and ac- 
knowledged the great crime she had been guilty of against the 
most high God and a kind Prince, and, lastly, against the 
whole English nation." 

On the third day after this ceremony the unhappy Catherine 
and her companion, Lady Kochford, were led to execution, — 
bidding the spectators take notice that they suffered justly 
for “ their offences against God from their youth upward, and 
also against the King’s royal Majesty very dangerously.’' It 
must be observed that, according to the ideas of the ago, — for 
the sake of surviving relatives, it was not emstomary or 
reckoned becoming for persons, however unjustly condemned, 
to sdj any thing at their execution which could be offensive to 
the King, and we cannot fairly take these words as a confession 
of more than the irregularities imputed to Catherine btdbre she 
had mounted a throne. 

To obviafe the difficulties now experienced if a similar case 

» 1 Taxi. Hist. 650. “ Ibid. 563. 
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should again occur, the Chancellor, by the King’s special 
orders, wound up the whole affan by bringing in a bill, which 
quickly passed both Houses, and received the royal assent 
from the King in person, — whereby it was enacted, that every 
woman about to be married to the King, or any of his succes- 
sors, not being a true maid, should disclose her disgrace to him 
under the penalty of treason ; and that all other persons know- 
ing the fact, and not disclosing it, should be subject to the 
lesser penalty of misprision of treason.* 

This law, which was afterwards repealed, as “ trespassing 
too strongly as well on natural justice as female modesty,” ^ 
continued in force during the remainder of this reign, and so 
much frightened all the spinsters at Henry’s court, that instead 
of trying to attract his notice, like Anne Boleyn, Jane Sey- 
mour, and Caiherine Howard, in the hope of wearing a crown, 
they shunned his approach as if he had been himself the exe- 
cutioner ; and tliey left the field open for widows, who could not, 
by any subtlety of Crown lawyers, be brought within its ope- 
A D 1543 When the act passed, it had been foretold that 

the King, notwithshmding his passion for maids, would 
be obliged by it to marry a widow, and accordingly, on the 1 2th of 
July, 1543, he did marry, for his sixth and last wife, Cathe- 
rine Par, who had been twice before led to the hymeneal 
altar, — first by Edwaid Lord Borough of Gainsborough, and 
secondly, by Neville Lord Latimer. 

She was inclined to the new doctrines, and the marriage 
gave great satisfaction to Audley, Cianmer, and others of the 
same way of thinking ; while it alarmed the l)uke of Norfolk, 
Gardynev, and Wriothesley, now considered champions of the 
ancient faith. 

The standard of orthodoxy, however, for the rest of this 
reign, was “ The King’s Book,” which, with the exception of 
the Pope’s siqiremacy, rigidly inculcated all the doctrines of 
the Church of Home, and it would have been most dangerous 
fot* Queen or Chancellor to question anything which it con- 
tained. 

On the 14th of January, 1544, began the last session of 

* Statutes of Realm, iv. 859, ‘to venture into those bonds with a King who 

y 1 Bl. Com. 222. had, as they thought, so much facility in dis- 

* Sec Ijodge, vol. i, Calk. Par.--** In con- solving them. Therefore they stood off as 
cludiTig another match he found a difflailty ; knowing in what a slippery estate they were, 
for as it had been declared death for any whom if the King, after his . receiving them to bed, 
the King should marry to conceal her Incon- should through any mistake declare them no 
tinency in former time, so few durst hazard maids.”— i/ord Herbert, ’ 
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parliament which. Andley ever saw ; for, though not advanced 
in years, he was now pressed with infirmities, and 
he was threatened by an inexorable King bearing ^**^*^®‘*‘‘* 
a dart for his sceptre, whom no prayers or artifice or sub- 
serviency could appease. 

The Chancellor’s opening speech is no where to be found, so 
that we have lost his felicitations to the King on this oc(;asion, 
and we know not to what Saint or Hero he compared him for 
the extraordinary proof his Majesty had given of his love for 
his people in marrying a sixth time. 

After a bill had passed ordaining that the royal style should 
be “ King of England, Prance, and Ireland, Defender of the 
Faith, and of the Church of England and Ii eland in earth 
the Supreme Head,” the Chancellor, by the King’s orders, 
introduced a measure of very great importance to regulate the 
succession to the Crown. As the law stood, the Trincesses 
Mary and. Elizabeth wore both excluded as illegitimate, and it 
was highly penal to say that the mother of either of them had 
ever been lawfully married to the King. In default of his ex- 
ercising his power of appointing a successor by deed or will, 
— after Prince Edward the right would have been in the issue 
of the King’s oldest sister, Margaret, married to the King of 
Scots, and then in the issue of -Mary, his younger sister, mar- 
ried to the Duke of Suffolk. The bill now introduced, without 
saying anything expressly of the King’s first two marriages, 
enacted, that in default of Prince Edward and the heirs of his 
body, and of heirs by the King’s present marriage, tlie Crown 
should go to the Lady Mary, the King’s eldest daughter, and 
the heirs of her body ; and then to the Lady Elizabeth, the 
King’s younger daughter, and the heirs of her body, the 
power of appointment by deed or will being still reserv(id 
to the King ; — with a proviso that an oath shoidd bo re- 
quired to maintain the King’s supremacy and the succes- 
sion according to this act under the penalties of tioason, 
and that whoever should say or. write anything contrary to 
this act, or to the peril or slander of the King’s' heirs limited 
in the act, should be adjudged a traitor." It immediately 
passed both houses, and was a suitable conclusion to Loid 
Chancellor Audley’s performances in the legislative line, as 
in one moment he made it high treason to deny that which 
the moment before it was high treason to assert, respecting 
the legitimacy of the King’s children and their right to suc- 

^ 35 Hen. 8. c. 1. 
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ceed to the Crown, — he himself having brought in the bill 
which bastardised Mary, and settled the Crown on Elizabeth, 
and the bill which bastardised Elizabeth as well eis Mary, and 
made it treason to assert the legitimacy of either. 

On the 20th of March, the day when the session was 
closed,^ Andley was on his death bed, and the closing speech 
was made by the Duke of Norfolk, who referred to the Lord 
Chancellor’s illness, and regretted the necessity imposed upon 
himself of dissolving the pailiament in the King’s name. 

Audley's disease gaining upon him, and the business of 
Easter Term in the Court of Chancery requiring despatch, on 
Monday the 21st of April, 1544, he (if wo may believe all that 
is said in the entry in the Close Eoll) spontaneously sent the 
Great Seal to the King by Sir Edward North and Sir Thomas 
Pope, — humbly praying that his Majesty would deign to 
acee])t the resignation of it, as, from bodily infirmity, he 
was no longer able to perform the duties of the office, 
which, by his Majesty’s bounty, he had so long held. His 
resignation was graciously accepted, but out of delicacy to 
him, and holding out a hope that he might recover and be 
reinstated in his office, the Great Seal was delivered to Sir 
Thomas WkiothiuSlf.y merely as Lord Keeper and to be held 
by him as Lord Keeper only during the illness of Lord Chan- 
cellor Audley.*" 


b 1 1‘arl, Hist. 559. 

Mem. (|d vicesimo prirno die Aprilis, &c. 
Tlionias Aiuiloy Miles 1 )ns AuJlcy de Walden 
tunc Canccllarius Anglic inlinnitate corporis 
debilitatus ct considcrans sc ipin ex owoue 
non vulere cxcere ct fa^ ca (pic ad offioiura 
sunm tarn in ministrmido leges dci Dnini 
Kegis justicoara tpu in supervidemdo pccssum 
per inagnnra sigillum deti Dni lii'gis sigil- 
landuin (bmm sigillum in manibiis ipsius 
Tbonic, Dinni CanccUarli ndtunc existens 
prTfo Drib llcgi per Edwardum North Mili- 
tem et 'J’honiam Pope Militcm misit. Qui 
quidom Edwavdua el 'riionias Pope sigilhmi 
illud in quadam baga de albo corio inclusum 
et sigHlo dci l5n! Cancellarii munitura regie 
Majestati apud novum palacium sunm Westra. 
in camera sua prlvata circ^ horain terciam 
post nioridi(.*ra in presentia Tliomc Hencage, 
&c., prescntartint et olituleruut humilitcr 
BUppliantes ex parte del Thome f)ni Cancel- 
larii eandem regiam majestatem quatemis 
idem f ins Hex sigillum simm pr^ra recre et 
acceptore dignr Qui Dns Rex sigillum illud 


p(?r manus ’psorum Edwardl et Thome Pope 
recepit et acceptavit et penes se retiuuit 
usque in diem jiroxm. videlt, &c. Quo die 
circa horam terciam post meridiem prftus 
Dns Kox sigillum siium prdm apud palacium 
siiiitn prdm in cama prta in presentia An- 
tonii Dcmiy, &c. Tborae Wriothcsley militi, 
bno WriotlK^sley custodiendum et exercen- 
dura durante inlirmitate dci Thome I)ni 
Audley Dni Cancellarii comisit ipsumque 
Thomam I)n Wriotliesley magni sigilli regli 
durante inflrmttate dci Dni Cancellarii ibidem 
constituit et ordinavit cum auctoritate ex- 
ceiidi et faedi omnia et singula quo Diis Can* 
cellarius Angle prtextu 6fi9cii sui prdci facre 
et exre potuisset et valeret, &c. The cir- 
cumstantiality of the Close Roil historiogra- 
pher of the Great Seal is very amusing, as he 
not only tells us the day, the hour, the house, 
the r<«)m in the house, and in whose presence 
the transtcr was made, but the colour of the 
leathern bag in which the Great Seal was 
contained. 
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The following letter, which was lately discovered in the 
Augmentation Office, exhibits a curious picture of the dying 
Chancellor’s plans and anxieties. It is written by his secreta- 
ries, who afterwards were his executors, to Sir Anthony Denny, 
— who did, as proposed, obtain the wardship t f the Lady 
Margaret after her father’s decease, although the projected 
match did not take place, and she formed much higher 
alliances ; 

After owre riglite hartie commcndacions we sliall like yow iuiider- 
st^nde the phisicions dispaire very mouclie in o'" goodij Ijordc Cljauiici'llo’’ 
his helthe ; and snerly for o'’ parts we thinke liis Lords! lip to bo in 
greatc danger, and that there is small lioo])C of liis rocovoryo. AVher- 
fore, foraamouche as before this tyme we knowing liis Lordshijfs ornest 
distiositioii and hartie good willo to joyne withe yow in niariage betwixte 
you'r sonne and his eldest doiigliter wherin yt Ijathe pleased Jiyin 
often tymes to use oiire poorc advise, — we have therfore Ihonght 
goode to signifie liis states to yowc to thontent(‘. yow may further de- 
clare the same unto the Kings ma‘'®; and tlierii])un to bean humble 
suter unto his highnes for tlic prefermente of his saide eldest doughter, 
whome we helovche coulde he contentc right liartilyo amongest oilier his 
legasies to hequethc unto yowc, so he miglite dispose her ns he mayo 
other his possessions and moveables. And thus niooste liartily faro yow 
well. From Creclnirclie, this Wedynsdayc. 

“ Your own, most assuredlye, 

“ Kdwaud North, 

“ Tho. Pope.” 

On tho 30th of April following, Audley expired in the oGth 
year of his age. 

He is a singular instance of a statesman, in the reign of 
Henry VII 1., remaining long in favour and in office, and 
dying a natural death. Reckoning from the time when he 
was made Speaker of the House of Commons, ho had been 
employed by Henry constantly since the fall of VVoLsoy, — 
under six Queens, — avoiding the peril of acknowledging 
the Pope on the one hand, or offending against the Six' 
Articles on the other. He enjoyed gieat power, amassed 
immense wealth, was raised to the highest honours and dig- 
nities, and reaped what he considered a full recompense for his 
infamy.” 

Such a sordid slave does hot deserve that we should say 
more of his vices or demerits. It has. been observed, that the 
best apology for Wolsey was the contrast between the early 
and the latter part of Henry’s reign ; and Audley’s severest 
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condemnation must be a review of tbe crimes which, if he did 
not prompt, he abetted. He might have been reproached by 
his master, in the language of a former tyrannical sovereign of 
England, — 

“ Hadst thou hu t shook thy head, or made a pause, 

Or turn’d an eye of doubt upo.n my face, 

Deep shame hatl stnick me dumb.” 

But no ennnoh in a seraglio was ever a more submissive tool 
of the caprice and vengeance of a passionate and remorseless 
master than was Lord ( ■liancellor Audley. 

According to a desire expressed in his will, he was buried at 
Saffron Walden, in the chancel of the parish church which he 
had erected. There an altar tomb of black marble was raised 
to him with the following inscription, which some suppose 
that, in imitation of his immediate predecessor, he had himself 
composed ; and which Fuller quaintly enough calls “ a lament- 
able epitaph.” 

“ The stroke of Dcathe’s inevitable Dart . Hath now alas of lyfrj beraft the hart . Of Syr 
Thomas Audcley of tlie Garter Knight . Late Ohancellour of England under owr Prince of 
Might . Henry Theight wyrthy high renowne . And made by Him Lord Audeley of this Town. 
Ol)iit ulUnio die Aprilis, Anno Domini 1544, Rcgni Kegis Henrici 8, 36, Cancellariatus sui 
13, et sua^ iEtatis 66." 

The Chancellor espoused Lady Mary Grey, one of the 
daughters of Thomas, second Marquis of Dorset. Any one 
might have supposed that he would have been sufficiently proud 
of such a noble alliance, whereas he actually sued the King 
for furiher recompense, as he expresses himself, ‘^/or repara- 
tion of my pour marriage^ icherein his Majeste was the prindpall 
doer'^ 

Lady Audley, who survived her husband many years, bore 
to him two daughters ; Mary, who died in childhood, and 
Margaret, who became sole heir to her father’s vast posses- 
sions. She married, first, Lord Henry Dudley, who fell at the 
battle of St. Qiiintin’s ; and, secondly, Thomas fourth duke of 
Norfolk, by whom, amongst other issue, she had Thomas after- 
wards created Earl of Suffolk, who built Audley End, in honour 
of his maternal grandfather,*' and from whom are descended the 
Eaiis of Suffolk and Rerlcshire, and Carlisle, the Earls and Mar- 
quises of Bristol, and the Lords Howard de Walden, besides 
the Earls of Bindon and Lords Howard of Escrick, whose 
titles are extinct. 


‘i Cottonian MSS. to be equalled, excepting Hampton Court, by 

® “ A stately palace,” says Dugdole, “not any in this realm.”— i?ar. tit, “ Audley.” , 
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Lord Audley has been always considered as the founder of 
Magdalene College, Cambridge, which he endowed ’\\’ith large 
estates. He also authorised the society to use his arms ; and 
ai)f)ointed “ his heirs, the possessors of the late raonasteiy of 
Walden, visitors of the College in perpetnum, 'wWh the right 
of nominating the masters which privileges are still ex- 
ercised by Lord Braybrooke, the present owner of Audley 
End/ 

f I am exceedingly indebted to this de- Lord Cliancellor), for information enabling 
sccndant of tbe illustrious House of Neville me considerably to iinproye my memoir ot 
(several members of which held the office of Lord Audley . — io 2nd Ediiimu 
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CHAPTEE XXXV. 

LIFE OF LORI) CHANCELLOR WRIOTHBSLEY FROM HIS BIRTH TILL THE 
JHJATH OF HENRY Vlll. 

The new Chancellor displayed very different qualities from 
his predecessor, being a man of principle ; but he was, if pos- 
sible, a worse minister; for, when invested with power, he* 
proved narrow-minded, bigoted, and cniel. Fortunately, he 
was likewise rash and headstrong, so that his objects were 
generally defeated, and his political career was short. 

Thomas Wrioihesley was spnmg from a family long distin- 
guished in “ Anns,'’ for they were Heralds. John, his grand- 
father, was Garter King at Arms to Edward IV. Thomas, his 
nnclc,. filled the same office nnder Henry VIL William, his 
father, was Norroy King at Arms to that Sovereign. 

Thomas, the future Peer and Chancellor, early initiated in 
heraldic loi e, was not contented wdtli the prospect of wearing 
a tabard, making visitations, examining pedigrees, and maiv 
shalling processions. He therefore abjured the Heralds’ Col- 
lege, took to the study of the common law, and was called to 
the bar. He was a diligent student, and made considerable 
proficiency in his legal studies, but he does not seem ever to 
have risen into much practice as an advocate ; and he showed 
a preference of politics to law. In 1535, having recommended 
himself to Lord Chancellor Audley, — through his interest an 
office of considerable emolument was conferred upon him in 
the Couit of Common Pleas. Three years after he was made 
Secretary of State, a post beginning to be important, but still 
very inferior to its present rank, as then the Lord Chancellor 
conducted foreign negotiations, and attended to the internal 
administration .of the country. He was a warm adherent of 
the old faith, to which Henry himself was sincerely attached, 
except in as far as the “ supremacy” was concerned ; and with 
the Iluke of Norfolk and Gardyner, he formed the party 
actually opposed to the Eeformatioii, who procured the passing 
of “ the Six Articles.” • 

He was now in such high favour, that he was employed in 



Chap. XXXV. HIS RAPID ADVANCEMENT. 115 

the embassy sent by Henry during his widowhood, after the 
death of Jane Seymour, to negotiate a marriage for 
him with Christiana, the Duchess Dowager of Milan, 
then in Flanders, at the Viceregal Court. This negotiation 
failed, and so did another of the same kind, in v/hich Wriothes- 
ley was engaged for an alliance with Mary of Guise, who 
preferred the youthful King of Scotland, James Y., Henry’s 
nephew. The negotiator, in consequence, was some time in 
disgrace : but luckily for him he had strenuously opposed a 
match with a German Princess, from the dread of the intro- 
duction of Lutheranism ; and the sight of Anno of Cleves ob- 
tained for; him warm thanks for the advice ho had given. 

After the fall of Cromwell, Wriothesley might be considered 
prime minister: for Audley did not aspire higher than to re- 
main in office to execute the measui es of others. As the chief 
in the King’s confidence, he went abroad to negotiate in 
jmrson the treaty with the Emperor Charles V., which, to his 
great delight, led to the restoration of the Ih inccss Mary to her 
place in the line of the royal succession, and opened the pro- 
spect of the suppression of Lutheranism. 

The bounties of the Crown were now lavished upon him. 
On the death of Eobert Earl of Sussex, he was inade (Jiamber- 
lain of the Exchequer, and Constable of Southampton and Por- 
chestor castles; the possessions of the dissolved abbey of 
Tichfield were granted to him, and ho was raised to tlio 
peerage by the title of Baron AVbiothesley of Tichfield, in the 
County of Hants. 

The disgrace of Queen Catherine TTow^ard had been a heavy 
affliction to him and to all true Poraan Cal Ik dies, as she was an 
avowed protectress of the old faith ; and very anxious to have 
seen another of the same ecclesiastical opinions succeed her as 
consort to the sovereign, he from time to time recommended 
alliances with reigning houses in Euro})e who remained tnio 
to Eome. He was exceedingly surprised and shocked, thei e- 
fore, when he was told one morning by the King that he had 
resolved to many the Lady Catherine Par, a widow of unim- 
peached private character ; but, in. religion, regarded as little 
better than a Lutheran. He was very much alarmed by ap- 
prehension of the influence she might acquire, and the advan- 
tage she might give to the cause of the Keformation, which, in 
spite of frequent executions for heresy, was daily ^^ ,544 
gaining ground in England. He did not venture 
upon the idle task of combating the King’s inclination ; and 

I 2 
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he passively saw the ceremony of the marriage performed by 
Gardyner, Bishop of Winchester, in the Queen’s Privy Closet 
at Hampton Court, although Cranmer, actuated by contrary 
feelings, — to hasten and secure the match, had granted a 
special licence, dispensing with the publication of banns and 
all contrary ordinances. 

Wriothesley, nevertheless, under the influence of misguided 
zeal, resolved, for the good of the Church, to take the earliest 
opportunity of making the new Queen share the fate of her 
predecessors ; — sanguine in the hope that she would .be indis- 
creet, and that the King would be relentless. 

The declining health of Lord Audley showed that a vacancy 
in the oflice of Chancellor was at hand, and Wriothesley, 
without hesitation, agix^ed to accept it ; for its duties were 
not considered at all incompatible with those of prime minis- 
ter ; and the p<atronage and emoluments peculiarly belonging 
to it, made it always an (.)l)ject of the highest ambition. 

Audley’s resignation taking place on the 22nd of April, 
1544, wo have seen tliat on the same day the Great Seal was 
delivered to Wriothesley, with the modest title of Lord 
Jveepei* during the illness of the Chancellor.” Having grate- 
fully received it from the King at Whilehall, he carried it to 
his house in Cannon How, and there, the following day, “ he 
held a Seal.”« 

Cn Friday, tlie 30th of April, the first day of IJaster Term, 
while Audley was breathing his last, the Lord Keeper publicly 
took the oaths in the Court of Chancery in W'^estminster Hall. 
His abjuration of the Pope was very ample, and must have 
cost him a severe pang, unless he had a dispensation f u’ taking 
it: — 

“ T, Thomas Wriothosley, Knyght, Lorde Wriothesley, Lordc Keeper 
of the Brode Seale, liavyu;j;c now the vaile of darkness of the usurped 
power, auGtoritie, and jiirisdiccion of the See and Bi shoppes of Rome 
clearly taken away from myne eyes, do utteiiy tcstific and declare in 
my conscience, tliat ncythcr the See, nor the Bishop of Rome, nor any 
foraine potcsttite, hath nor ouiiht to have any jurisdiccion, power, or 
aiictoritie within this roalme, neither by Oodd’s lawc, nor by any other 
juste lawe or ineanes ; and tlioiii;!! by sufferance and ahusions in tymes 
passed, they aforesaido have usurped and vendicated a fayned and un- 
lawful power and jurisdiccion within tliis realmc, whiche hath ben sup- 
ported tyll fewe ycres passed, therefore, by cause it myglit be denied, 
and thought therel)y that I tokeor take it for just and good, I therefore 
nowe do derely and fraukeley renounce, refuse, relinquishe, and forsake 

S Rot. Cl. 36 Hen. 8. 
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the pretended, auctoritie, power, and jurisdiccion l)otb of the See and 
Bishop of Piome, and of all other foraine i)owers ; and that I shall never 
consent nor agre that the foresaid See or Bislif)]) of Home, or any of tlieir 
sticcessours, shall practise, exercise, or have any manner of anctoritie, 
jurisdiccion, or i)Ower within this realinc, or any otlxT the Kynge’s 
realmes or domynions, nor any foraine potestate, of wiiat estate, degree, 
or condiccion soever he be, but that I shall resiste the same at all tymes 
to the uttermost of my power, and that 1 shall acce}}te, rc]nite, and take 
the Kynge’s rnajeatie, his heyres, and successors, when .they or any of 
them shall enjoy his place, to l)e the only supreme Head in ('arth, under 
God, of the Cliurche of England and Ireland, and of all other his Hig- 
nesse’s dominions ; and in case any other liatlie ben made by me to any 
person or persons in maintenance, defence, or favour of the See and 
Bishop of Borne, or his auctoritie, jurisdiccion, or jioWer, T reporte the 
same as vague and adnihi late, and sliall holly and trewely ol)serve and 
kepe this othe. So helpe me God, all Sainctes, and the Holy Evan- 
gelists.” ^ 

The old Duke of Norfolk, who had so often officiated on sucii 
occasions, attended this installation, hut we have no account of 
any orations delivered, and probably the ceremony was made 
as short and simple as possible, out of delicacy to the dying 
Audley. 

On the third day after his death the Lord Keeper hi-onght 
the Great Seal to the King at AVhitehall, and resigned it into 
his hands. His Majesty, sitting on his throne, having accepted 
it, re-delivered it to him, with the title of “ Lord Chancellor,^’ 
making a speech very complimentary both to the deceased and 
the living Chancellor.* 

There was then a grand procession from the Palace to 
Westminster Hall ; and in tlie Court of Chancery the Duke of 
Norfolk, by the King’s command, again administered the oaths 
to the new Chancellor, and installed him in his office. 

Although bred to the law, he had never been thoioughly 
imbued with its principles nor versed in its forms ; and his 
scanty legal learning had, been almost entirely forgotten by 
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i “ ItoTs Ilex in solio suo regali sedons et 
sigillum pi^m in baga predicta inclusum 
maim sua teneus post verha ad prftum Thor 
mam Wt'ioth&sUy et aliQs Uddem prestes ha- 
bita, sigillum illud prelpo Thome Dno Wri- 
othesley tauqm t)no Cancellario Anglic tra- 
didit et redcliberavit ipsumque Thomam 
Dmm Wriothesley Cancellarium suum Anglie 
constituit." The entry then goes on to spe- 


cify the names of the Master of the Rolls, 
and a large, assemblage i)resont, and to slate 
that the Chancellor liaving opent'd the bag 
and taken out Uie seal, scaled a writ with it 
and restored it to the bag, carried it oif with 
him, and describes the ceremony of his 
swearing in ; Init instead of again setting out 
the oath of supremacy, merely wiys, “ 1, Tho- 
mas Wriothesley, Knight, Lorde Wriothesley, 
l>orde Chancellor of England, Imvynge now 
the 'vaile of darkness,” &c., ut siipfa. 
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him since he had abandoned professional for political pur- 
suits. 

He accordingly found himself very inadequate to the dis- 
charge of the judicial duties of his office, and the public com- 
plained loudly of his delays and mistakes. He continued to 
sit during Easter and Trinity Terms, pelted by motions which 
he knew not how to dispose of, and puzzled by causes the 
bearings of which he could hardly be made to understand ; — 
perplexed by the conflicting assertions of the opposite counsel 
as to the doctrine and practice of the Court ; — his chief solici- 
tude being to conceal his ignorance from the bar and the by- 
standers desirous to do what was right both for his own 
conscience and his credit, — ^but with constant apprehensions 
that his decisions were erroneous, and that he was ridiculed 
in private, oven by those who flattered him in his presence., 
At last the long vacation came to his relief, during which, in 
those times, the tranquillity of the Chancellor was little dis- 
turbed by motions for injunctions or summary applications of 
any sort. 

He now applied himself to the study of the few cases in the 
recent Year Books as to where “a subpoena lies,’’ and tried 
to gain infoi'mation from the officers of the Court to qualify 
him for a more satisfactory performance of his part in “ the 
marble chair;” but as Michaelmas Term approached, his heart 
failed him, and he resolved not again to expose himself to the 
anxieties and indignities he had before suffered. Nevertheless, 
he by no means intended to resign the Great Seal, and with 
the King’s consent, on the 9th of October, 1544, ^ he issued a 
commission to Sir Kobert, Southwell, Master of the Bolls, 
and several others, to hear causes in the Court of Chancery 
during his absence. He afterwards took his seat in court 
occasionally, as a matter of form ; but on these Commissioners 
he, in reality, devolved all the judicial business of his office, 
and during the remainder of the reign of Hemy VIII. he 
devoted himself entirely to matters of state and religion. 

There was now profound peace with France and the Em- 
peiror, and the public attention was absorbed hy the struggle 
between the favourers and opposers of the new doctrines. The 
Chancellor was at the head of the latter party, and showed 
the qualities of a Grand Inquisitor, rather than of an en^ 
lightened minister to a constitutional King. 

Henry, his pride and peevishness increasing as his health 

k Bot. Cl. 36 Hen. 8. 
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declined, disposed to pnnisli with fresh severity all who 
presumed to entertain a different speculative notion from him- 
self respecting religion, particularly on any point embraced by 
the “ Six Articles ” framed against Lutheranism ; and the 
Chancellor, instead of restraining and soothing, urged on and 
inflamed his persecuting spirit. 

In spite of all these efforts the reformed doctrines gained 
ground, and were even becoming fashionable at Court under 
the secret countenance of the Queen. The alarm was given 
by the indiscretion of Anne Ascue, one of her maids, a young 
lady of great beauty,, of gentle manners, and warm imagination, 
who had had the temerity to declare in a large company, 
“ that in her opinion, after the consecration of the elements 
in the sacrament of the Lord’s Supper, the siibstanco of bread 
and wine still remains in them.” This conversation ^ ^ 
being reported to the King and the Chancellor, she 
was summon^Jd and examined before the Council. Being me- 
naced by Bonner, who was beginning to show that disposition 
which proved so formidable in a succeeding reign, she recanted 
to a certain degree, but still under qualifications which were 
not satisfactory, and she was committed to piison on a charge 
of heresy. This severity only heightened her enthusiasm : 
she now saw the crown of martyrdom within her reach, and 
she resolved to court it by boldly asserting her religious princi- 
ples, A letter which she wrote to the King, saying, as to 
the Lord’s Supper, she believed as much as Christ himself 
had taught or the Catholic Church required, but that she 
could not assent to his Majesty’s explication of the doctrine,” 
was considered a fresh insult, and as it was suspected that 
she was countenanced by the leaders of the Lutheran party 
at Court, the Lord Chancellor went himself in person to 
interrogate her in the hope of obtaining some evidence against 
Cranmer, or against the Queen. . Anne freely answered all 
the Chancellor’s questions respecting her own faith, but she 
maintained an inviolable fidelity to her friends, and would 
give no information as to her instructors or participators in 
the heretical opinions she expressed. According to a cus- 
tom then common, defended by high authority as necessary to 
religion and good government, and not entirely abolished in 
England for near a century afterwards, she was thereupon 
ordered to be put to the torture. This being applied with 
great barbarity without extorting any confession, the Chan- 
cellor ordered the Lieutenant of the Tower to stretch the 
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rack still further. The refractory officer refused compliance, 
though repeatedly ordered by the highest Judge in the land, 
apd menaced with the King’s displeasure and the utmost ven- 
geance of the law. Thereupon (such are the enormities which 
may be prompted by superstitious zeal!) Wriothesley, — on 
ordinary occasions a humane man, — now excited by resistance, 
and persuading himself that discoveries might be obtained 
which would do service to God, — put his own hand to the 
rack and drew it so violently, that he almost tore asunder the 
tender limbs of his youthful and delicately formed, victim. 
Her constancy still surpassed the barbarity of her persecutor, 
and he was obliged to withdraw, baffled and discomfited, lest 
she should die under his hands without the form of trial.“ 

When he made complaint, as he had threatened, of the 
clemency of the Lieutenant of the Tower, it should be re- 
corded that Henry approved of the conduct of this officer, and 
refused to dismiss him. It was resolved, however, to proceed 
against Anne Ascue, according to the existing statutes ; and 
she was brought to trial, with several oijiers, for denying 
the real presence. A clear case was proved against them; 
and, under the law of the Six Articles, they were duly sen- 
tenced to be burnt. Anne Was still so much dislocated by 
the rack, that she was carried in a chair to the place of 
execution. / 

The Chancellor, in the hope of saving the criminals, or of 
aggravating their guilt, made out a conditional pardon to 
them, to which, with the King’s consent, he affixed the Great 
Seal ; and when they had been tied. to the stake, — ^before the 
torch was applied to the fagots which were to consume them, 
he bommunicated to them that the pardon which was shown 
them should be instantly handed to them if they would de- 
serve it by a recantation. Anne and her companions only con-^ 
sidered this ofier a fresh garland to their crown of martyrdom ; 
and continuing their devotions, calmly saw the devouring 
flames rise around them. “ 

Wriothesley soon after thought that he had got into his 
power a nobler victim, and that he might offer up a still more 
acceptable sacrifice. It should be borne in mind that, during 

™ I am sorry for the honoui? of the law to to he the only instance of ‘a woman being put 
say that Griffin, the Solicitor General, was to the torture in £ngland.*-^See Jardine*8 
ptesent at this scene, and. Instead of inter- Reading on Torture, p. 65. • / 

ceding for Anne, recommended himself to the “ Fox, vol. il. p. 678.' Speed* p.780. Ba^xr, 
Chancellor by tightening the rope with his p. 299. . ■ ^ 

own hand to add to her torture. This is said . 
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this reign, the situation of Queen was considered an office at 
Court to be struggled for by contending factions. The Catho- 
lics were most active in the prosecution of Anne Boleyn, 
and the divorce of Anne of Cleves ; the Keformers had been 
equally active in the divorce of Catherine of Aragon, and the 
pi-osecution of Catherine Howard. Now the Catholics wore 
eager to pnU down Catherine? Par, in the hope that a true 
Catholic might take her place on the throne. What no saint 
would promise to the supplicating Wriothesley, and what the 
rack would not accomplish for him, he thought that chance, or 
rather the good providence of God, had unexpectedly brought 
to pass. 

Gardyner came to him one morning to announce that the 
King had been gravely complaining to him, of the Queen for 
abetting Lutheran doctrines in their tete-a-tete conversations, 
and for secretly sinning against the Six Articles ; and that 
his Majesty had favourably listened to the remarks he had 
hazarded to make to him, “ that such misconduct could not be 
winked at by a King anxious for preserving the orthodoxy of 
his subjects.” The Chancellor flew into the royal presence 
to take proper advantage of this disposition, and eagerly re- 
presented, “that the more elevated the individual was who 
was made aihenable to the law, and the nearer to his person, 
the greater terror would, the example strike into every one, 
and the more glorious would the sacrifice appear to posterity.” 
Henry was so much touched by these topics, that he directed 
articles of impeachment to be drawn up against his consort, so 
that she might forthwith be brought to trial and arraigned ; 
and ordered that the following day she should be arrested by 
the Chancellor himself, and carried to the Tower of London. 
Wriothesley joyfully drew the articles, and brought them to 
the King for his royal signature ; without which it was not 
deemed regular or safe to take any further step in the prose- 
cution. Henry signed the paper without hesitation, and the 
execution of another Queen seemed inevitable. 

By some means, the contents of this paper became known 
to a friend of Catherine, who instantly warned her of her 
danger. She fainted away at the intelligence. On recovering 
her senses, she uttered frightful shrieks, and she well might 
have anticipated, after a mock trial, a speedy death on Tower 
Hill ; for hitherto the King had never relented in any capital 
prosecution once commenced against wife or minister. She 
was told that her only chance of escape was to seem ignorant 
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of Ills intentions, and to try to soothe and to disarm him 
before there should publicly be taken against her any step, 
from which he could not recede without risking his reputation 
for firmness and courage, She showed much presence of 
mind, and went to pay the King her usual visit with a 
tranquil and cheerful air. He began, as he had lately done, 
to challenge her to an argument on divinity, thinking he ‘ 
should obtain a still plainer avowal of her heterodoxy. But 
she said, “ She humbly hoped she might bo permitted to der 
dine the conversation, as such profound speculations were 
ill-suited to the natural imbecility of women, who, by their 
first creation, were made subject to men, the male being 
created after the image of God, the female after the image of 
the male ; it belonged, therefore, to the husband to choose 
principles for his wife, the wife’s duty being, in all cases, to 
adopt implicitly the sentiments of her husband. As for her- 
self, it was doubly her duty, being blest with a husband who 
was qualified by his learning and judgment, not only to pre- 
scribe articles of faith for his own family, but for the most 
wise and knowing of every nation.” This speech, so artfully 
adapted to his peculiar notions of female submission and his 
own fancied superiority, delivered with such apparent sin- 
cerity, — for ho did not suspect that she was at all aware of 
the pending prosecution, — so pleased him, that he exclaimed, 

“ Not so ! by St. Mary ; you are now become a doctor, Kate, 
and better fitted to give, than to receive instruction.” 

She followed up her success by meekly observing, that sKe 
was little entitled to such praise on the present occasion, as 
the sentiments she now expressed she had ever entertained ; 
that, though she had been in the hg^bit of joining in any con- 
versation proposed by his Majesty, she well knew her concep- 
tions on any topics beyond domestic afiairs could only give 
him a little momentary amusement ; that, finding their col- 
loquy sometimes apt to languish when not quickened by some 
opposition, she had ventured te feign a difference of opinion, 
in Older to give him the pleasure of refuting her, and that all 
she purposed by this artifice, which she trusted he would 
deem innocent, was to engage him in discussions, whence she 
had herself derived profit and instruction. And is it indeed 
so, sweetheart ? ” replied the King ; then are we perfect 
friends.” 

Luckily for her, there was no fair maid of hers on whom 
he had oast an eye of affection, and whom he had destined for ' 
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Queen, — or all Catherine’s eloquence would not have saved 
her from the penalties of heresy and treason ; — but having no 
other inolination, and having been pleased with her as a com- 
panion and a nurse, he sent her away with assurances of his 
kindness and protection. 

Next day Henry and Catherine were conversing amicably 
in the garden when the Lord Chancellor, ignorant of the 
King’s change of intention, appeared with forty poursuivants 
to arrest her and carry her to the Tower. She withdrew 
to some distance, saying that she supposed the Chancellor 
wished to speak with his Highness on public business. From 
where she stood she could hear the appellations of “ Fool, 
knxzve, and least,'' bestowed with great emphasis upon the 
Chancellor, and an order at last given to him by the King, in 
a resentful tone, to depart his presence. When Wriothesley was 
gone, Catherine ran up to the King, and tried to soothe him by 
putting in a good word for the object of his anger. “ Poor 
soul,” cried he, “ you little know how ill entitled this, man is 
to your kind offices.” 

The orthodox Chancellor was still on the watch to find an 
occasion to do an ill turn to her whom he justly suspected of 
being in her heart Lutheran; but Catherine, cautious after 
narrowly escaping so great a peril, never more oftbndcd 
Henry’s humour by any contradiction, and remained in his 
good graces to the end of his life. 

Wriothesley was now employed as a Commissioner to con- 
clude a treaty with Scotland, and conducted the negotiation 
so much to Henry’s satisfiiction, that he was installed a Knight 
of the Garter, being the second Chancellor who had reached 
this dignity. 

On the 23rd of November, 1546, met the only parliament 
called while Wriothesley was Chancellor. We do not find 
anywhere his speech at the opening of the session • but if we 
may judge, from what took place at the prorogation, it had 
not been much applauded ; and certainly it had not flattered 
the King to his likings ♦ 

The first act of the session was to take away from the 
Chancellor a patronage which, the preamble recites, ^ ^ 
had been greatly abused, of appointing the Custos 
Botulorum in every county, and to provide that the appoint- 
ment thereafter shall be directly by the King.” But the 
great object of the King was to have made over to him by 

® 37 Hen. 8, c. 1. 
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parjiament certain colleges, chantries, and hospitals, with* 
very extensive possessions, which were supposed to be con- 
nected with the Pope as their religious head, and were now 
* dissolved.^ The plunder of the monasteries was all dissipated, 
and, notwithstanding large subsidies, the Exchequer was 
empty. But this new fund, managed by the Court of 'Aug- 
mentations under the Chancellor’s superintendence, brought 
in a tolerably sufficient revenue during the remainder of 
Henry’s reign. 

At the close of the session, after the Speaker of the House 
of Commons had delivered his oration, the King himself made 
the reply, beginning in a manner not quite complimentary to 
Lord Chancellor Wriothesley. “ Although my Chancellor for. 
the time being hath before this time used very eloquently and 
substantially to make answer to such orations, yet is he not 
able to open and set forth my mind and meaning, and the 
secrets of my heart, in so plain and ample a manner as I 
myself am and can do.” Ilis Majesty then, with modest 
vanity, disclaims the praises bestowed upon him ; but in such 
language as shows that he conceived they were well merited. 
“ But of such small qualities as God hath endued me withal, 
I render to his goodness my most humble thanks, intending, 
with all my art and diligence, to get and acquire to me such 
notable virtues and princely qualities as you have alleged to 
be incorporate in my person.” 

This was the last time that Henry ever appeared upon the 
throne before Parliament. He had now grown immensely cor- 
pulent; he was soon after unable to stir abroad, and in his 
palace he could only be moved from one room to another by 
machinery. All began to look forward to a new reign, and 
there was intense anxiety as to the manner in which Henry 
would exercise the power conferred upon him by parliament 
to provide for the government of the country during the mino- 
rity of Prince Edward, and to direct the succession to the 
Crown on the death of his ow children without issue. 

Wriothesley, thef Chancellor, had the most constant access to 
him, and was eager that a settlement should be made the most 
favourable to the Catholic faith; but he was thwarted by 
the Seymours, the young Prince’s uncles, who were strong 
favourers of the Eeformation, and determined, upon the ac- 
cession of their nephew, to engross the whole royal £tuthority 
into their own hands. The King’s will, drawn by Wriothesley, 

p 37 Hen. 8, c. 4. «! 1 Pari. Hist. 562. 
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was at last exccut-e'd, but whether with the forms required by 
law is still a matter of controversy.^ By tliis will Wriothesley 
himself was appointed one of the sixteen Executors, to whom 
was entrusted the government of the realm till the Prince, 
then a boy nine years old, should complete his eighteenth 
year, and he counted,, with absolute certainty, upon the Great 
, Seal remaining in his hands during the whole of that in- 
terval. 

Through the agency of the Chancellor, Henry’s reign had a 
suitable termination in the unjust prosecution of the Duke of 
Norfolk and the Earl of Surrey, the greatest subjects in the 
kingdom, the father deseiwing respect for his devoted services 
to the Cro^n, not less than for his illustrious birth ; and the 
son, distinguished by every accomplishment which became a 
scholar, a courtier, and a soldier, refining the language and 
softening “the manners of the age, — uniting the brilliant qua- 
lities of chivalry with the taste and cultivation of modem 
times, — celebrating the praises of his mistress in the tourna- 
ment, as well as in the sonnet and the masque. It can hardly 
be supposed that Wriothesley planned their downfall, 
for they were of the same religious faith with him- 
self, unless it may be conjectured that he himself wished to bo 
the head of the party, and to guide all its measures in the suc- 
ceeding reign. But admitting, what is more probable, that 
the Seymours, dreading the influence of the House of Howard, 
were the original instigators of this prosecution, Wriothesley, 
instead of resisting it, sanctioned and promoted it, — making 
himself accessoiy to the murder of the son, — and not having 
. likewise to answer for that of the father, only by being sud- 
denly freed from the inhuman master whose comm an ds he was 
afraid to disobey or to question. He concurred in the com- 
mitment of both of them to the Tower on the same day. Sur- 
rey being a commoner, a commission under the Groat Seal 
was issued for his trial before a jury ; and this hope of his 
country, a man of undoubted loyalty and unsullied honour, 

On the quesHon, whether the power given not by any m^nns an acchra to lawyer, and in 
to Henry to appoint to the snccessslon was tbehnrry in which the insiTunient was exe- 
duly executed, depended in strictness the cuted there is no iinprohabilify in Kupposing 
right of the Stuarts to the throne ; for he ex- that the conditions of the power were not 
eluded them, preferring the issue of his strictly fulfilled. At all events, after a lapse 
younger sister, married to the Duke of Suf- of 300 years, and the subsequent acts of set- 
folk, whose descendants still exist. The tlement, our allegiance cannot nnicli depend 
better opinion seetns to be that the signature on this nicety.— See Ball. Const. llUt.ViA. i. 
by the stamp, though affixed by the Kin^s p. 393. 
command, was detective. Wriothesley was 
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being convicted of high treason on no better evidence than 
that he had quartered the arms of Edward the Confessor on 
his scutcheon, — by authority of a warrant signed by the 
Chancellor, was immediaffcely executed.* 

It was necessary to deal with the Duke of Norfolk as a Peer. 
A session of parliament being called on the 14th of January, 
1547, on the 18th a bill was brought into the House of Lords 
for his attainder, and passed that House on the 20th, The 
overt act of treason was, that he had said that “ the King was 
sickly and could not hold out long, and the kingdom was 
likely to fall into disorders through the diversity of religious 
opinions.” The bill being returned passed by tjie House of 
Commons on the 24th, the Lord Chancellor on the^27th having 
ordered all the Peers to ]>ui on their robes, and the Commons, 
with their Speaker, to attend at the bar, declared to both 
Houses that his Majesty wishing the bill for the attainder of 
the Duke of Noifolk to be expedited, that his office of Earl 
Marshal might be filled uj^ by another, and being hindered by 
sickness from coming to give his royal assent to it in person, 
he had directed a commihsion to ])ass the Great Seal, autho- 
rising him and other Peers to give the royal assent to it in the 
King’s name. The commission being read, the Lord Chan- 
cellor commanded the clerk of pai’l lament to pronounce the 
words, S)it fait come il est dhire ; and so it being passed into a 
law, a warrant was issued for the execution of Norfolk on the 
29th of flanuary.* But early in the morning of that day news 
was brought to the Tower that Henry had expired in the 
night, and the lieutenant gladly suspended the execution of a 
sentence so unjust and tyrannical. , 

In the reign of Mary the attainder was reversed, on the 
gi’ound that the offi'iice of which he was accused was not 
treason, and that Henry had not signed the commission, in 
virtue of which his pretended assent had been given to the act 
of parliament. 

On the 31st of January *the Lord Chancellor formally an- 
nounced the King’s death to both Houses: and, says the 
Journal, “the mournful news was so affecting to the Chan- 
cellor and all present that they could not refrain from tears I ” " 
It is impossible that there should not have been a general joy 

* 1 St. Tr. 453. shall hereafter one of them weeping so as 

t I’St. Tr. 457. 1 Pari. Hist. 661. recall “ the iron tears which rolled down 

“ Several of the successors of St. Swithin the cheeks of Pluto.’* 
have been much given to crying, and we 
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at the deliverance of the country from the rule of such a heart- 
less tyrant^ 

A few sentences will be sufficient to notice the state of the 
equitable jurisdiction of the Court of Chancery, and the 
changes in the law, during this reign. By the Statute of 
Uses, 27 H. 8, c. 10, it was proposed to confine all contro- 
versies respecting land to the Courts of common law, by pre- 
venting a severance between- the legal and beneficial estate; 
but the conveyancers and the Judges repealed the act of par- 
liament by the addition of three words to a deed ; and “ uses 
being revived under the name of trusts,’’ the jurisdiction of 
the, Court of Chancery over land was confirmed and extended. 
The Statute of Wills, 32 H. 8, c. 1, for the first time gave a 
general power of devising real property ; and the Statute of 
Limitations, 32 11. 8, c. 2, cpnfeiTed an indefeasible right to it 
after an adverse possession of sixty years. 

The first Special Commission for hearing causes in Chan- 
cery was granted in this reign, while Cardinal Wolsey w^as 
sitting on the trial of Catherine’s divorce. It was directed to 
the Master of the Eolls, four Judges, six Masters, and ten 
others, and authorised them, or any four of them, two being 
the Masters of the Kolls, Judges, or Masters, to Hear, example, 
and finally determine all causes in Chancery committed to 
them by the Chancellor, and to order execution thereon.^ 

Although there are' some valuable reports of common law 
cases in*this reign, there is no trace of any of the decisions of 
Chancellors Warham, Wolsey, More, Audley, or Wriothesley ; 
and the rules by which the 3 ^ guided their discretion still re- 
mained vague or unknown. 

In this reign there were several instances of the Court of 
Chancery pronouncing decrees for divorces ; and there seemed 


* I must expfesa my astonishment and re- 
gret to find the character and conduct of 
Henry defended by such an able writer and 
excellent man as Mr. Sharon Turner, who 
thus apologises for his worst acts: — “None 
of these severitl^ were inflicted without the 
due legal authority. The verdict of juries, 
the solemn Judgment of the Peers, or attain- 
ders by both Houses of parliament on offences 
proved to its satisfaction, pronounced all the 
convictions, produced the fatal sentence. 
Every one was approved and sanctioned by 
the cabinet council of the government. The 
King is responsible only for adopting the 
harsh system, for not interposing his preroga- 


tive of mere}', and for signing the death war- 
rants which ordered the legal sentences to bo 
put in force. He punished no one tyramii- 
cally without trial or legal condenination.' — - 
Turner’s JiisL Eng. vol. x. p. b'.i'L What 
difference is there between procuring a house 
of parliament or a jury to convict an innocent 
man of a capital cl)arge, and hiring an assas- 
sin to take away his life? The most dan- 
gerous species of murder is that which is 
committed untler tlie fonns of law. 

y Rym. xiv. 299. This commission has 
since been followed as a precedent for dele- 
gations of the judicial authority of the Chan- 
cellor. 
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a probability that it would assume a jurisdiction to decree 
the specific performance of a contract to marry, and a restitu- 
tion of conjugal rights ; but it was afterwards held, that the 
Ecclesiastical Court alone has cognisance of marriage and 


CHAPTEE XXXVI. 

CONCLUSION OF THE LIFE OF LORD CHANCELLOR WRIOTHESLEY. 

On the same day that Henry died the young King was pro- 
jau. 28 , claimed ; and the sixteen Executors assembled in the 
1547 . Tower to commence their government in his name. 

Wriothesley thought he had so arranged matters that the 
chief power would be in his own hands. * Archbishop Cranmer 
was the first on the list ; but he was not expected to mix much 
with secular affairs. Next came the Chancellor, who would 
naturally be looked up to as the real head, and would be 
enabled to guide the deliberations of the body. Ho therefore 
was most anxious that the King’s will should be strictly ob- 
served; and as soon as they had taken their places at the 
board, and the will had been read, he moved “ that it be re- 
solved not only to stand to and maintain the testament of their 
master the late King, and every part and article of the same to 
the uttermost of their power, wits, and cunning, but also that 
every one of theni’present should take a corporal oath for the 
more assured and cffe(.*tual accomplishment of the same.” This 
resolution could not be decently objected to ; the oath was 
taken, and the Chancellor thought himself secure. 

. But the ceremony of swearing had hardly been concluded, 
when the Earl of Hertford, the King’s uncle, who, as Lord 
Chamberlain, was only fourth in precedence in the Council, 
but who was determined to get all power into his own hands, 
suggested tliat, for the despatch of business, for the facility of 
communicating with foreign ambassadors, and for the purpose 
of representing on other occasions the person of the young 
Sovereign, it would be necessary to elect one of the Council to 
preside, with such, title as might be agreed upon ; and that he 

* S6e Tothill, 124. De Manniville v. De Court of Chancery still decides in matrimo- 
Manniville, lO Yes. 60. In America the nial suits. 
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himself wotild willingly submit to any one whom a majority 
might prefer. Thereupon, according to a concerted plan, a 
creature of Hertford’s moved that he, as nearest in blood to 
the King, and not in the line of succession to the throne, and. 
eminent for his abilities and virtues, should l>o appointed 
governor of the King’s person, and Protector of the realm. 

Wriothesley rose,* and with fury opposed a measure which 
he saw would reduce himself to insignificance. He insisted 
that it wpuld be a direct infringement of the late King’s will, 
which, .being made under a statute, had all the force of an act 
of the legislature, and could not be altered but by the same 
authority which had established it. By the words and the 
.spirit of the instmment under which they were there assem- 
bled, all the Executors were equal, and were intended to re*- 
main so during the King’s minority ; and it w'ould be mon- 
strous to place one of them over the rest as Protector, — an 
undefined and ill-omened title, which the clironicles showed 
was always the forerunner of broils and civil war. 

To his astonishment and consternation, however, he found 
that he made no impression upon his audience, and that a 
majority had been secured by his rival, wdio had been lavish 
of his promises in case he should be elected. AV riothesley was 
likewise personally unpopular, and liis adherence to the old 
religion was strongly against him, — the current now running 
very strong in favour of the Reformation. Seeing that opposi- 
tion would be vain, he abstained from calling for a division; 
and he pretended to be contented with an assurance, which he 
knew would prove fallacious, that the new officer should in no 
case act without the assent of a majority of the Council 

All the Lords, spiritual and temporal, were now assembled 
in the Chamber of Presence, into which the Executors con- 
ducted the young Edward,, Each iii succession having kissed 
his hand kneeling, and uttered the words “God save your 
Grace !” the Chancellor explained to the assembly the disposi- 
tions in the will of their late Soveremn, and the resolution of 
the Executors to put the Earl of Hertford at their head,-— 
without hinting at his own disapproval of this step. All pre- 
sent unaniihGusly signified their assent ; the new Protector ex- 
pressed his gratitude for “ the honour which had been so 

conferred upon him and Edward, pulling off his cap, 
^id,“ A Ye heartily thank you, my Lords all; and hereafter, 
in all that ye shall have to do with us for any suit or causes, 
ye shall he heartily welcome.” 

VOL. u. 


K 
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In tbo next measure of the new government, there was the 
greatest respect professed for the late King, and it had the 
unanimous .support of all the Executors. There was a clause in 
Henry’s will, requiring them “ to see that all the promises he 
had made in his lifetime should bo fulfilled after his death,” — • 
without any statement in writing what those promises were* 
According to the piecedent of Anthony, acting as executor 
under the will of (J80har, — they asserted that what was con- 
venient to themselves had been promised .by the testator. 
Throe gentlemen of his privy chamber, with whom he had 
been most familiar, and who know that their assertion would 
not be questioned, being called before the Board of Begeney, 
declared they had heaid Henry say, shortly before his death,' 
that he intended to make Hertford Duke of Somerset, Wrio- 
thesley Earl of Southampton, — and so to confer on all of them 
the titles in the jieerago which they .'coveted — down to Sir 
Kichard Bich, who was to be made Baron Bich ; — with suitable 
grants to all of them to su2)port their new dignities. It should 
be recorded, to the honour of two of the Council, St. Leger 
and Danby, that they declined the proposed elevation; but all 
the rest acco2)ted it, and our Chancellor became the Earl of 
Southampton.^ 

Though ho gained his title, he speedily lost his ofldee. Not- 
withstanding a seeming reconciliation, as often as he and the 
Trotector met in council, it was evident that there was a bitter 
enmity between them. Wiiothesley, under pretence that 
nothing was to bo done by the Trotector without the authority 
of a majority of the Executors, tried to form a party against 
him, and thwarted him in all his ineasures. Somerset, feeling 
that ho then had a decided majority in the Council, but 
doubtful how long with such intrigues it might last, was re- 
solved, as soon as possible, to get rid of so dangerous a com- 
petitor. 

The Chancellor soon fuinished him with a pretence* We 
have seen how, in the time of Henry VIII., disliking judicial 
business, and feeling himself unfit for it, he issued, with the 
King’s consent, a commission to the Master of the Bolls and 
others to sit for him in the Court of Chancery.^ Now, that he 
might enjoy ease, and devote himself to his ambitious projects, 
he of his own mere motion, without royal warrant, or the 
authority of the Board of Begeney, issued a similar commission 

® However, he is not knowti in history by his family name, 
this title, and 1 shall continue to call him by b Ante, p. 118. . 
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to four lawyers, empowering them to hear all manner of causes 
in his absence ; and giving to their decrees the same force as 
if they had been pronounced by himself, provided that, before 
emrolment, they were ratified by his signature. 

• Upon the Commissioners taking their seats in the Court of 
Chancery, there were murmurs among the banisters; and 
these coming to the ears of the delighted Somerset, he secretly 
suggested that a petition upon the subject should be presented 
to the Council. This being received as the spontaneous com- 
plaint of “ the undersigned, actuated by a great respect for 
the constitution, and the due administration of justice,” a re- 
ference was made to the Judges to pronounce upon the validity 
of the commission, and the natui e of the offence committed by 
issuing it, if it were illegal. The Chancellor did not resist 
this proceeding, being in hopes that the Judges would take 
part with the head of the pi*ofession ; but they, anticipating 
his downfall, returned for answer, that “ the Chancellor having 
affixed the Great Seal without sufficient warrant to the com- 
mission, the commission was void, and that Be had been guilty 
of an offence against the King, which, at common law, was 
punishable with loss of office, and fine and imprisonment, at 
the King’s pleasure.” He called for a second reference to 
them, on the. ground that they had not properly considered the 
question, thinking that he might procure some of them to re- 
tract. They counted on the firmness of the rrotector, and all 
adhered to their former opinion. A motion was now made in 
council to pronounce judgment against him, of deprivation of 
Ms office of Chancellor, and to sentence him to fine and impri- 
sonment." He spoke boldljf^^d ably in bis defence, treating 
the opinion of the Judges w^^fir>gJX^i^onfcemp and arguing 
that the commission was ftilly justifiecT'by^m’mer precedents. 
But if it were illegal for want of any form, he"coptended that 
the Council could only revoke 4 ; and to avoid dispute*^ he was 
willing that it should at once Se cancelled. He added, that if 
they hesitated to allow him the assistance enjoyed by form<3Tx 
Chancellors, he was himself ready to do all the duties of the 
office in person • hut that, holding the office by patent, — and 
the late King’s will, made under an. act of parliament, having 
confirmed the grant, he could not be deprived of it during tha 
minority of Edward. If there were any charge against him, 
he appealed to parliament, which alonC' could deal with his 
case. 

He found, ho'^ever, a most determined resolution against 

K 2 ‘ 
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him in a majority of the Council, and he hnew not tb what ex* 
tremities they might resort if he continued to defy them;. Ta 
avoid going to the Tower, he said he should submit to their 
pleasure, and begged permission (which was granted) that he 
might return to his house in Ely Place, Holbom, while they 
deliberated upon his fate. 

It was instantly resolved that he should be removed from 
the office of Chancellor and his seat in the Council. The same 
evening the sentence was communicated to him, with an inti* 
mation that he must remain a prisoner in his house till, upon 
further deliberation, the amount of his fine should be ascer- 
tained. Lord Seymour of Sudeley, the l^rotector’s brother. Sir 
Anthony Brown, and Sir Edward North, were immediately 
sent to demand the Great Seal from him. He quietly surrem 
dered it to them, and they carried it to Somerset, who, on re- 
ceiving it into his hands, said to himself, “ I am at last Lord 
Protector.’’® But, freed for a time from all rivaliy, he played 
such fantastic tricks that he raised up fresh enemies, dis- 
gusted the nation, and, before long, was himself brought to 
the block. • 

No sooner was AVriothesley removed than the Protector 
Caused the Great Seal to he affixed to letters patent, formally 
setting aside the King’s will, and conferring on himself the 
whole authority of the Crown. A new Council was appointed, 
from which VVriothesley was excluded, with power to the Pro- 
tector to add to their number, and to select from the whole 
body such individuals as he should think fit to form the 


® The entry of this transaction in the 'dem Comitem prtextu mandati prdcl apud 
.Close Roll is very curious. “Mem. qd Die IJjj^it. rjusdem Comitis in Holboum London 

1 

. * 


J)nica vldelt, &c. Magnum Sigillum . 

0nl Regis in custodift I’honic Coniitis South- 
ampton tunc Cancellar. Anglie existens per 
mandatum ejusdem f)ni Regis de avisameiito 
Dhi Ducis Somerset psouc regie Gubernatoris 
ac . Regn. Protectoris neeinai alipnim de 
consilio suo in manus ejusdem l)ni Regis 
* resumptnni est idemque Comes ad tunc de 
officio Cancellarii Angl. ob o/f'eus. et trans- 
gress. pr ipsum peri^trat. et alias justas et 
ronabiles causas exofuTtus et amotus fuit. 
Sup. quo idem Mag^ SiglU. in quadam baga 
de corio incl\isum et *cfX)pt. alia baga de vel- 
veto rubeo * insiguiis regiis ornat. per eun- 


Place ill quadam interior! Ca- 


mera vibidem circa horam septimam post . 
meridiem eju^em diei nobil. viris Thome 
Seymour sacri onlinis garteri militi Dno. 
Seymour de Sudloy, kc, libatum fuit Rusqul- 
4em Thomas Dns. Seymour, &c. Si^llum 
prdm. in baga predicta inclusum et digillo . 
ips. Comitis miinitum (|e manibus Ips do- 
mitls recipiet illud circa horam nonam post 
meridiem prei diei in prsencia Wolli Paulet, 
&c. praobili viro Edwardo Diici Somerset 
Dno Protectori prdco in Camera sua infra 
nov. Palac. West, prfto Dno Regi prstand. 
libavenmt.” 


* This Is the first mention I find of the red velvet bag, with the royal arms, in which the 
dreat Seal is now enclosed. ' 
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Cabinet ; but he was not bound to follow their advice, and he 
was empowered in every case to decide according to liis own 
judgment till the King should have completed his eighteenth 
year. 

Wriothesley was not fuither molested, and remained quiet 
for two years, till the Protector, by the execution of his 
brother Lord Seymour, the contempt with which he tieated all 
who approached him, and the imbecility and rashness of his 
measures of government, had lendered liimself universally 
odious, and was tottering to his fall. 

The Ex-Chancellor now contrived to get himself reinstated 
in the Council, and he associated himself with Dudley ^ 

Earl of Warwick, a man, from his eneigy and want 
of principle, rising into consequence, and destined soon to fill 
a great space in the eyes of mankind. Tlioy foiined a paity, 
to w^hich they drew in the Earl of Aiundel, Lord St. John, 
and several other membeis of the (^ouncil, and. holding their 
meetings at Ely House, prepared measures for depriving 
Somerset of all liis authority. 

At last the crisis arrived. The Councillors assembled in 
Holbom, assumed to themselves the functions of government, 
and professed to act under the poAvers confer red upon them as 
executors under the late King’s will. 

The Protector carried otf the King from nam])ton Court to 
Windsor Castle, under an escort of 500 men, and issued orders 
to the adjoining counties to come in for* the guard of the royal 
person. A manifesto was issued, pi’epar-ed by Wriothesley, 
forbidding obedience to these orders, detailing the misconduct 
of the Protector, and acmising him of a design, after tlio 
dostnretion of the nobility, To substitute himself in the place of 
the young Sovereign. The Lord Ma,> or* and citizens of London 
took part with the Council ; inost of the executors joined them ; 
the Protector found himself deserted at \\ indsor ; and 8e(3re* 
tary Petre, whom he had despatched with a threatening mes- 
sage to Ely House, instead of returning, sent him word that 
ho adhered to the lawful government. 

Somerset was as abject in his adverse forlune as ho had boon 
insolent in prosperity. He submitted unconditionally to all 
the demands of his adversaries, abdicated the Protectorship, 
allowed himself to he quietly committed to the 'l\>wer, and 
there signed a confession of the articles of charge which his 
enemies had drawn up against him. 

These proceedings had been chiefly conducted by the advice 
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of Wriothesloy/who was now in a state of ecstasy, not only 
from the prospect of being reinstated in hie office of Chancellor, 
but (what he really valued more, though a man of great per- 
sonal ambition) of being now able to check the Keformation, 
which Somerset had so much favoured, and of bringing back 
the nation .to the true faith. Warwick had hitherto pretended 
to be of the same religious principles, and he reckoned, without 
any misgiving, on his co-operation, — ^resolved to retain his 
own ascendency. But he suddenly found that he had been 
made the tool of a man of deeper intrigue, who was not em- 
barrassed by any regard io princi])le or consistency. He saw 
himself at once drop into insignificance, and the Keformation 
received a new impulse. Warwick had the great advantage of 
being a man of the sword, and he had acquired considerable 
reputation by his military exploits. lie was, besides, of capti- 
vating address, while the manners of the Ex-(^hanccllor wore 
cold and repulsive. The councillors, the nobility, - and the 
common people, therefore, did not hesitate, at this juncture, to 
hail him as leader, and his power was absolute. He is believed 
really to have been in favour of the Komish religion ; but 
finding that the young King was deeply imbued with the new 
doctrines, and that they wore becoming more and more popular, 
he suddenly turned round, and professed a determination 
steadily to support all iho ecclesiastical reforms introduced 
since the commencement of the present reign. 

Wriothosley, in anguish, made several bold attempts at 
Feb 1550 J meeting with no support, and War- 

wick, who thought ho might become a dangerous 
rival, taking every opportunity to ^ffront him, he withdrew 
from the Council, and through disappointment and vexation he 
fell into a dangerous illness, from which he did not recover. 
Never again taking any part in public affairs, he languished 
till the end of the year 1550, and then died of a broken heart. 

Shortly before his death he m^ldo his will, by which he left 
his rich collar of the garter to tho King, all his garters and 
Georges to the Earl of Pembroke, and his large landed estates 
to his sons. 

Expiring in his town house, where Southampton Buildings 
now stand, he buried in the church of St. Andrew, Holbom ; 
but there is no* onument or inscription to mark the spot where 
his dust reposes. 

Tn estimating his character, it would be most unjust to apply 
to it the standard of modem times. In his age toleration was 
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0)8 little sauotioBed by the followers of the Reformation as by 
the adherents to the Papal supremacy ; and though wo deplore 
the extremes to which he was carried by his mistaken zeal, we 
must honour the sincerity and constancy by wliich he was dis- 
tinguished from the great body of the courtiers of Henry VIII., 
and the leaders of faction in the reign of Edward VI., who. 
were at all times disposed to accommodate their religious faith 
to then- personal interest. Even Burnet says, that “ although 
he was fiercely zealous for the old superstition, yet was he 
otherwise a great person.” ^ 

' His descendants continued to flourish in the male line for 
three generations, and were men of note l)oth under the Tudors 
and Stuarts. His great-grandson, the Eail of Southampton, 
the personal friend of Charles I., and Tjord Treasurer to 
Charles II., having no male issue, the heiress of Ihe family 
was married to the unfortunate Lord Russell, and was the 
famous Rachel Lady Russell who behaved so heron ‘ally on the 
trial of her husband, and whoso virtues, extolled by Burnet, 
are best illustrated by her own simple, sweet, and touching 
letters. The present Bedford flimily thus represent Lord 
Ohanocllor-Wriothesley, resembling him in sincerity and steadi- 
ness of pu^ose, but hap})ily distinguished for mildness and 
liberality instead of sternness and bigotry.® 

llcform. i, 342. 

® Dugd Biiron. tit " Southampton." Wififen’b “ History of the House of Russell.” 
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CHAPTEE XXXVII. 

LIFE OF SIR WILLIAM PAULET, LORD PAULET OF ST. JOHN BASINO, EARL 
OF WILTSHIRE AND MARQUESS OF WINCHES PER, LORD KEEPER OF THE 
GREAT SEAL. 

As this individual held the Great Seal of England in his own 
Mawh Y. right above seven months, — according to the plan of 
this work, 1 am called upon here to introduce a sketch 
of his life ; but as he had little connection with the law, and 
was not a very interesting character, although for long tenure 
of high office he exceeded all the statesmen of the century in 
which ho lived, — my memoir of him shall he very brief. He 
accounted for his not being upset by any of the storms which 
assailed him, by saying that he was ‘‘ a willow, and not an 
oak,’^ and there would be no great pleasure or instruction in 
ijiinutely observing his bendings. 

He was bom about the year 1476, and was the only 
son of Sir John Paulet, of a very ancient family* in Somer- 
setshire. One of his ancestors was a serjeant-at-law in 
the reign of Henry Y.‘ Having studied at the University, 
he was removed to the inns of Court, — but more with a 
view to general education than to qualify him for the law 
as a profession ; and it is douhtlul whether he was over called 
to the bar. 

He was of a cheerful temper, pleasing manners, moderate 
abilities, and respectable acquiiements. Exciting no envy or 
jealoTisy, he had ,every One’s good word, and accommodating 
himselt* to the humours of all, all were disposed to befriend 
him. 

By his family interest ho was soon introduced at Court, and 
gaining the favour of Henry VIIL, was made by him Comp- 
troller and Treasurer of the Household, He was thus near 
the person of ^ Sovereign, and had oocasiotially the honour 
to tilt with hiijfcnd to play with him at primero, —taking care 
always to be worsted, after a seeming exertion of his utmost 
skill. So successful were these ai'ts, that without any greater 

i Rot CL 3 Hen. 5, m. 20. 
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service, on the 9th of March, 1539, he was raised to the Peer- 
age by the title of Baron St. John, of Basing, and three years 
after he was made a Knight of the Garter. 

He accompanied the King as an amusing courtier mther 
than as a military officer, in the expedition into 
France, in which Paris might easily have been sur- 
prked, but which terminated in the capture of Boulogne, and 
the fruitless siege of Montreuil. He was soon after promoted 
to the office of Grand Master of the Household. 

When Henryks will was to be made for ananging the govern- 
ment of the countiy during the approa ching minority, ^ ^ 
both parties counted with confidence on the co- 
operation of Lord St. John; and his name was inserted with 
general approbation in the list of the Executors. 

Guided by his principle of siding with the strongest, on the 
accession of the new Sovereign he supported the elec- 
tion of Somerset as I^rotector, and concurred in the 
measures by which Wriothesley was deprived of the office of 
Chancellor, and banished from the Council. 

The Protector, having got the Groat Seal into his hands, 
was in great perplexity as to- how he should dispose of it. 

• Wishing to depress the clergy, he was unwilling .to recur to 
the practice of giving it to an ecclesiastic ; and he was deter- 
mined to advance the Eeformation, with the principles of 
which the blending of civil and s}')iritual employments was 
deemed incompatible. Besides, Archbishop Craniner cer- 
tainly would not have accepted the office of Chancellor him- 
self, and probably would not have liked to see it bestowed on 
any other prelate who might thus have eclipsed him. Eich, 
who had gained such unenviable notoriety on the trials of 
Bishop Fisher and Sir Thomas More, — a cunning and ex- 

S erienced lawyer, — had become Lord Eich, and one of the 
ixecutors ; — but there was the greatest reluctance to promote 
him farther, from his genergll bad character, and the special 
reasons which convinced Somerset that no confidence could be 
reposed in his fidelity. 

There being no other producible lawyer belonging to the 
party, Somerset resolved to take time for consideration, and in 
the mean while to place the Great Seal in the|j|ands of some 
one who might do its routine duties, who comd not be for- 
midable to him, and from .whom ho might resume it at plea- 
sure. Such a man was Paulot Lord St. John. 

Accordingly, on the 7th of March, 1547, the Protector 
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haring received the Great Seal from the messengers he had ^nt* 
to demand it from Wriothesley, went through the ceremony of 
presenting it to the infant King, and then, in his Majesty's 
name, delivered it to St. Jphn, with the title of “Lord 
Keeper,” — to bo held by him for a fortnight, with all the 
powers and emoluments belonging to the office of Lord Ohan- 
cellor.R 

In a few days after, the Lord Keeper, by order, put the 
Great Seal to the letters patent, setting aside the will of 
Henry VIII., and constituting Somerset Protector, with un- 
limited power, till the young King should reach his ma- 
jority; and proving an apt instrument, as far as politics 
were oonccined, there woie siiccessive grants to him of the 
office of Lord Keeper — till the 29tli of May, — till the 6th of 
July, and till the J^'east of All Saints ; — ho, on each occasion, 
going through the ceiemony ol letuniing the Seal into the 
King’s hands, and receiving it back again for the extended 
time.^' 

But at last, the comjdaints of the suitois and the public 
voice, which oven then could not long be entirely disre- 
gaidod, required that some new arrangement should be made 
to despatch the judicial business of the Court of Chancery, for. 
which the Lord Keeper, with all his plausibility, had shown 
himself to bo quite incompetent. He contrived to get through 
Easter and Tiinity terms by postponing the hearing of causes, 
and taking time to consider his judgments, and protending 
that it was necessary foi him to le.ive the Court of Chancery 
that he might sit in the Star Chamber, or attend the^ Council. 
The long vacation came h) his lelicf; but Michaelmas term 
was approaching, and he himself, with his usual discretion, 
begged that he might be permitted to resign. 


8 The entry on the Close Roll, after stating 
the King’s actcptanceot thcGrtatSeal (vihich 
must have been shown to him as a toy), thus 
procee(ls — “Quo die circa liorain pi imam 
post meridiem prefatus Dus Rev SigiUum 
euum iffum apud Palm suum piimi in sua 
privata cameia in presencia &c. pFlto nohili 
viro Willo Seynt John per spaeium quatuor- 
decim dierum prx bMuont. si din beneplaci* 
turn regium custodiCTM. exercend. et ulend. 
oomisit et tradidit, ipsumque Wlllm Dnm 
Seynt John adtunc et ibidem custodem Magni 
Sigilli Regli fecit ordinavit et constituitHeud 
pr termmo et per spacm quataordecun dior. 


8(Um hcnepiociium regium cum omnibus et 
s^gulih auclontatibus, &c que Cancellanis 
Aiigiie pftu officii sui fere et eiHre consuimt 
posset et vail at ’’ It then goes on to record 
th it the new Keeper, in tlie Kmg's pro* 
sence, having taken the Seal from the bag and 
sealed a dedmus potestatem with it, returned 
It into the bag and carnefd it off with him«— 
B Cl 1 £d. C, m. 14. 

h Ihese arc the only instances. I find of the 
Great Seal being granted for a term oertain.— 
the grant, where not daring pleasure, having 
been for life or upon a contingency, such aa 
the illness or absence of the Chancellor. 
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The Protector had no longer any choice ; anA, on the 23rd 
of October, 1547, before All Saints’ day arrived, Lord St. John 
resigned the Great Seal into tho King’s hands at Hampton 
Court, and it was delivered to Eicn, with the title of Lord 
Chancellor.* 

Lord St. John, after his resignation, remained true to his 
party till the Protector’s fall was certain ; and then going over 
to Wriothesley, attended the meetings of tho Executors, Indd 
in Ely Place, which brought about a revolution in the govern- 
ment. He hesitated for a moment between tho rival chiefs of 
the victorious party, but, seeing tliat Dudley Earl of AVarwiclc 
was. tho more powerful, he joined in those measures which 
drove Wriothesley from the Council, and bioke his heart. 

The Ex-Lord Keeper was rewarded with the oflico of Lord 
High Treasurer, which he contiived to hold under three suc- 
cessive reigns, while there was sometimes a Protestant and 
sometimes a Homan Catholic Sovereign on tho throne, and 
while many of his colleagues were disgraced, imprisoned, be- 
headed, or burnt. 

,ln 1551 ho showed his aptness for office by presiding, as 
Lord High Steward, on the trial of his benefactor tho ^ ^ 

Duke of Somerset, who, having escaped fiom the 
great peril which fiist assailed him, and having been par- 
doned and discharged from tho Tower on paying a large fine, 
had again incurred the resontment of his rival, now become 
Duke of Northumberland, and had exciled great jealousy 
by the marks of returning favour bestowed upon him by the 
youthful King, 

His death was therefore determined upon. On the 17th of 
October, 1651, he was committed to the Tower on a charge of 
treason, and he was brought to tiial, before tho# Lord High 
Steward, on the 1st of December following. According to 
usage, Eich, the Lord Chancellor, ought to have presided ; 
but although ho had given ah opinion upon his guilt in the 
Star Chamber, ho managed to throw the odious and unprofit- 
able task of trying him upon Paulet, who, having been before 
made Earl of Wiltshire, was now gratified with the title of 
Marquess of Winchester. 

* **Id[emqiie Dmns Rex de avisamento honmabili viro Ruo Hfche militi Dno Riche 
(Xmaensu precaris^mi avunculi siu Edwardi custodicnd. utciid et evert end. tradidit et 
Dncia Somers fttSe Regie Gubem atons libavit ipsmq, Ilicum Riche Canccllarium 
et Regn. et subditor. suor. Protectorls cetmq. souin Anglie ad tunc et ibidem fecit, Aic.”— 
oonsHm suram, tunc et ibidem Sigillum illud Bot Cl, 1 l!,d. 6. 
to baga prea ut erat Inclusum qiectabili et 
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The trial took place in Westminster Hall, the Lord High 
Steward “ sitting under the cloth of state, upon a bench, be^ 
tween two posts three degrees high.” 

The only evidence produced consisted of the written depo- 
sitions of witnesses who could not be brought* to state more 
than that Somerset had engaged in a plot to imprison the Luke 
of Northumberland, the Marquess of Northampton, and the 
Earl of Pembroke. An objection was made by the prisoner, 
that these three ought not to sit as Judges on his trial, the 
charge being for pi actioes against tliem ; but the Lord High 
Steward ruled that “no challenge lies against a Peer of Eng- 
land, who, giving his verdict, without oath, on his honour, 
must be presumed to be absolutely fj*ee from favour or affec- 
tion, hatred or malice.” 

The prisoner' lequircnl to ho confronted with the witnesses; 
but ho was told tkit, accoiding to well-considered precedents, 
“ whore the King was concoined, the wiitlen depositions of 
witneshos <aken piivaiely by the King’s (Yiiincil, in whose 
good laith, impai-tialiiy, and cunning ihe law reposes entire 
confidence, were sufficient.” 

A difficulty still remained, supposing the witnesses were be- 
lieved,— ‘•to make out the plot to be ticnison. Although the 
coum el for the (Vown argued, “with much bhtemoss,” that 
this was a case within 25 Ed. Jll., Noi ( hum bei land himself 
declared “ he Avould Ti(‘vc‘r consent that any pntctice against 
him should be ie]mted titsisoii.” 

The Loid High Slewaid decided, that “ if it was not treason, 
it was felony.” Thereujion all the Lords acquitted Somerset 
of tieaNon, a majority found him guilty of felony, and the Lord 
High Steward sentenced him to be banged.™ 

Burnet says, “ it was generally believed that all the pre- 
tended cons]nraey, upcm which he wim condemned, was only a 
forgeiy ; and, indeed, the iiol bringing witnesses into ’Court, 
but only the de])ositions, and tlid paities sitting Judges, gave 
gi'cat occasion to condemn the proceedings against him.”® 
But, according to the notions of the times, the Ex-Lord 
Keeper was not much worse thought of for this specimen of 
his judicial powers, and hb continued to enjoy a pretty fair 
re})iitation. 

On the death of Edward VI. ho first took part with Lady 
jui 1653 Grey j but by the unerring instinct which ever 

^ guided him, ho was the first to leave he‘r party, 

k 1 St. Tr. 618. ™ Ibid. 620. “ Burn. Ref. ii. 186. 
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and go over to Queen Mary, wlio was so much pleased, 
that she forgave him, and renewed his patent of Lo]'d 
High Treasurer. During her reign ho remained \e]y 
quiet, and taking example by the fate of (hanmer and 
others, he conformed very rigidly to the loigning reli- 
gion, and without actively urging perseculioii, would by no 
means run any risk of giving offence by trying to restiain or 
soften it. 

On the accession of Elizabeth ho avoided the scandal of an 
abrupt change of religion ; but he soon fell in with 
the system established by her ; and though she i)lac(^d 
all her confidonOe iii(^ecil, she allowed the wily old courtier 
still to enjoy his place of Lord Tieasuier till his death in 
1572, when he was in his l)7th year, and Lad 103 descendants 
to attend him to the grave. 

It was shortly befoie his death, that, being asked “how ho 
did bear up in those dangerous timess wheiein grc'at 
alterations were made both in (dmivli and State,” ho 
returned the noted answer, “Ly being a willow, and not an 
oak.” No one, however, will be seduced to follow his 
example who has any rogaid to ■j)os1 humous fame, for his 
existence is now kno^vn only to dull biogiaphors, gjuicalogists, 
and antiquaries, and is di‘‘Covered only to be et)ntenincd ; — 
while the name of Sir Thomas ^Moie will continue to bo 
familiar as household words in the moulbs of all English- 
men, and will be found honouied and leveied to the latest 
generations.'’ 

The Marquess of Winchester inanied Elizabeth, daughter of 
Sir William Ca})el, Lord IMayor of London, and by her had 
four sons and four daughters, who weie all marrit'd, and left a 


® Sir James Mackintosh, ■when speaking of 
the versatile poliluuns who hail tho .ut 
and fortune to slide unhurt tlnough all the 
shocks of forty yeais of a revolutionary age, ’ 
ays, “ the Marquess of Wnichestt i , w ho had 
served Henry VII., and uUiined ofllte undei 
every intermediate govcinimnt till lif* died 
in hla 97th year, with the staff ol Lord lica- 
surer in hl^ hands, is perhaps the most le- 
markable specimen of this spdies pu solved 
in history.” * But mot e seand il w as e\cit< d 
in his own time by William Herbert, wliom 
Henry VIU, cieated Earl ot Pembroke. 


H.i\ nig followed all th<‘ faniasu's of tli it mo- 
naidi, uid obUincd finiu liiin the (iissol\(d 
uioin^’tf i V of AViKon, hew is a kei u I’n tesl- 
aiit iitidtr Edward and one of tla Just to 
aekuowlidge and to (U!>eit L>uf.in line. 
jMii\ liiviiig ustond Wilton to tin iiuiis, he 
issiid to h»\( leu iv<il tlimi ‘ c i]» iii Ii md;" 
but whin till \ ^\(t^ sujipii ss< (1 )i> Lli/il<tb, 
he duA< the III enit of the riiormsuiv with his 
h n*-! whip, bestowing upon thnu an tqipedla- 
troll which irnplKii tlieir eonstaiit bleach of 
the vow (he‘> h.ul Ukcu. 


Mackintobh’s History of Lngland, vol. in p. 155. 
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numerous progeny/ His descendants distinguished themselves 
highly in the civil and military serv^pe of their country. The 
sixth Marquess was, in the reign of William and Mary, created 
Duke of Bolton. After a succession of six Dukes, this title 
became extinct in 1794, by the death of Harry Duke of Bolton 
without male issue ; but the Marquisate was inherited by the 
father of the present gallant representative of this illustrious 
house, who, lineally descended through males from the Lord 
Keeper, is the premier Maiquess in the peerage of Eng- 
land.** 

V See Graudeur of Law, p. 15. 
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CHAPTEE XXXVIIL 

LIFE OF LORD CHANCELLOR RICH. 

We now como to a Chancellor of whose inhimy we have al- 
ready had several glimpses, and who was through oct. 23 , 
life a very consistent character in all that was base 
and profligate. Ejchard Eich was descended from a com- 
merciab family that had flourished in the city of London from 
the time of Henry VI., — the founder having acquired great 
opulence as a mercer, and served the office pf Sheriff’ of Lon- 
don ani Middlesex in the year 1441. This woithy citizen’s 
epitaph, in the church of St. Lawrence Poultney, shows more 
piety than poetry : — 

** Respicc quod opus est pra?sentis tcmporis a^vum 

. Oiune quod est nibil ost pnotcr amarc Deum.” 

His son followed his trade, an^ was well esteemed as a sub- 
stantial tradesman, not wishing* for more dignity than to be 
elected deputy of his ward. The grandson, however, who 
is the subject of this memoir, early displayed an- as])iring 
genius, and a determination to have all the pleasures of life 
without patient industry, or being very scrupulous about the 
means employed by him to gain his objects. 

He was born in the city of London, in a house near that 
occupied by Sir John More, Judge of the Court of King’s 
Bench, and he and young Thomas More were intimate, till, on 
account of his dissipated habits, all who had any regard to 
character were obliged to throw him off‘. While yet a youth, 
he was “ esteemed very light of his tongue, 9 , great dicer and 
gamester, and not of any commendable fame.” 

. He does not seem ever to have been at any University ; 
but his father, finding there was ho chance of his applying to 
the business of the counting-house, agreed to his reipiest, that 
he might bo bred to the bar, and entered him of the Middle 
Temple. For some time there was no amendment of his life; 

^ Speech of Sir Thomas More on his trial.— More, 265. 



Chap. XXXVIII. 


144 LORD CHANCELLOR RICH. 

and instep of attending “readii^s ” and “ moots,” lie was to 
be found in the ordinaries, gaming-hfuses, and other haunts of 
profligacy in White Frians, which had not yet acquired &e 
name of “ Alsatia,'* thongh infamous for all sorts of irregu- 
larities. 

Nevertheless, he had occasional fits of application.; and 
Ijeing of quick and lively parts, he laid in a small stock of 
legal learning, which, turned to the best account, enabled him 
to talk plausibly on black letter points in the presence of 
attom.eys, and to triumph at times over those who had given 
their days and nights to Bracton, Glanville, and the Year 
Books. In the 21st of Henry VIII. he was appointed “ Au- 
tumn Reader ” of his house, and acquitted himself with ap- 
plause, He was still in bad odour with his contemporaries ; 
lor besides his dissolute habits, no reliance could be placed on 
his honour or veracity. By evil arts, he rose into Conside- 
rable practice’ ; and while Sir Thomas More was Chancellor, 
recommending himself to the Duke of Norfolk, and the party 
who were hurrying on a breach with Rome, ho was, in 1582, 
appointed for life Attorney General of Wales. The Great 
Seal being transferred to Audlcy, Rich was taken regularly 
into the service of the Crown, and was ever ready to assist in 
imposing the new-fixngled oaths, or examining state prisoners 
before trial, or doing any dirty work by which he migjit 
recommend himself to pro*motion. So successful was he, 
that in 1533 he was appointed Solicitor-General to the King, 
and the most dazzling ob jects of ambition seemed within his 
reach. . 

We have seen how ho laid a trap to betray Bishop Fisher 
and Sir Thomas More under the guise of friendship; — how 
ho disgraced liimsolf at the trial of the former by disclosing 
what had been communicated to him in private confidence ; ' 
—and how he perjured hunself on the trial of the latter by 
inventing expressions which had never been used, when mere 
breach of confidence, and his skill as a counsel, conld not ob- 
tain the required capital conviction." • 

. ' I know not whether, like Lord Chancellor Audley, he ever 
A.D, 1635 . “the inf ami/ he had incurred in the 

service of the government ” as a claim' to favour ; 'but 
there can be no doubt that this was well understood between 
him and his employers, and in 1535 he was rewarded with 
the wealthy sinecure of Chirographer of the Common Pleas. 

' Ante, p, 86. »lStTr. 386, 
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In 1537 an insult was put upon the House o£ Commons, 
which shows most strikingly the degraded state to 
which parliament was reduced in the reign of Henry 
VIII. On the recommendation of the Court, Tlich, whose had 
character was notorious, and who was hardly free fioin any 
vice except hypocrisy, was elected Speaker. W e have seen 
how he repaid this promotion by comparing thejving, on the firsY. 
day of the session, for j)rudence to Solomon, for strength to 
Samson, and for beauty to Absalom ; and, on the last, “ to the 
sun, that warms, enlightens, and invigorates the universe.” * 

While Speaker, he rendered most effectual service in re- 
conciling the Commons to the suppression of the greater 
monasteries, and the surrender of all their possessions to the 
King. 

These were now put under the management of a royal 
commission, and Rich was placed at the head oi* it, with the 
title of “ Chancellor of the Court of Augmentations.’* Ilis 
first care was to augment his own fortune ; and he got a 
grant of the dissolved ])riory of Lighes, in Essex, and of other 
abbey -lands, of immense value, which weie found a sufficient 
endowment for two Earldoms, enjoyed simultaneously by 
his sons. 

He gave himself no trouble about the religious controver- 
sies which were going forward, and, except that be became the 
owner of such a large portion of church pi'oporty, it could not 
have been suspected that he was a friend of the new doctrines 
more than of the old. 

lie felt some disappointment at not succeeding to the 
Great Seal on the death of Audley, though greatly 
comforted by the increased means he enjoyed of 
amassing wealth. , He had been a si^endtlirift in bis youth, 
but cupidity grew witli bis riches, and he was become saving 
and penurious. In 1544 he was made Treasurer of tlie King’s 
wars in France and in Scotland, an office by virtue of which 
the whole of the expenditure for the pay and provisioning of 
the army passed through his hands, and which afforded ample 
scope for his propensity to accumulate. Soon after the capture 
of Boulogne, he was one of the Commissioners who negotiated 
the peace between France and England. 

He was now in high personal favour with Henry, conform- 
ing himself to\ll his caprices, and assisting at the Council 
board in examining and committing Lutherans for a violation 

t Ante, p. 94, 95. 
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of the Six Articles, and Eoman Catholics for hesitating to ac- 
knowledge the King’s spiritual supremacy. When the King’s 
will was made, he was appointed one of the sixteen Executors 
who were to carry on the government during the minority of 
Edward, — ^both parties being suspicious of him, but each party 
expecting from his professions to gain him. 

On the demisQ of the Crown the Great Seal seemed withii;! 

A.D. 1647 . reach, if it could be made to fall from the hand 
which held it, and he did his utmost to widen the 
breach between the Chancellor and the Protector. He was 
supposed to suggest the expedient of bringing the* charge 
against Wriotlicsley of issuing the illegal commission to hear 
causes in Chancery, and to refer to the J udges the question of 
its validity, and the nature and punishment of the offence 
of fabricating it. lie had been included in the great batch of 
Peers, along with most of the Executors, — who ennobled them- 
selves, or took a step in the l*eerage, under pretence that 
these honours were intended for them by the late king. Most 
'of the Commoners now promoted took new and high sounding 
titles ; and it might have been expected that the witness 
against Fisher and More would have become “ Lord of 
but whether he was afraid that some scurvy jests might have 
been passed ujion this title as personal rather than territorial, 
he preferred to be “ Lord Rich,” — and by this title he was 
made an English Baron. 

When the Creat Seal had actually been wrested from the 
fallen Wriothesley, the new Lord thought that, as a matter of 
course, it must at once be banded over to him, and he was ex- 
ceedingly indignant to find it iutnisled to Panlet, who was no 
lawyer, and who had never done, and was never likely to do, 
any very signal service to tlic Crown. He made no open re- 
monstraiKic, (?ven wlum tlie ccrenioiiy of the delivery of the 
Great Seal to l^iulet as Lord Keeper W{is from time to time re- 
peated ; but he privjitely compLaincd of the appointment, and 
procured othei s to complain of it as insulting to the profession 
and detrimental to the public. Paulet’s real insufficiency 
gave effect to these cabals. The Protector doubted some time 
whether such an unscrupulous intriguer would be more dan- 
gerous to him as an opponent or as a colleague. Timid coun- 
cils, or a love of present ease, prevailed, and on the 23rd of 
October, 1547, Richard Lord Rich was appointed Lord Chan- 
cellor of England." 


“ Cl.Fv.lEd.6. 
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Tlie ceremony of delivering the Great Seal to him took 
place at Hampton Court, in the presence of the infant King, 
in whose name the Lord Protector declared “ the royal plea- 
sure that the new Chancellor should hold the office, with all 
powers and profits that had ever belonged to aii}^ of his pre- 
decessors/^ I do not find any account of his swearing in or 
installation in Westminster Hall.* The old Duke of Norfolk, 
who had so often presided at such ceremonies, could not have 
been present, for although he survived, by the seasonable 
death of King Henry Vlll., he was still kept a prisoner in the 
Tower, from the apprehensions of both parties, — and his 
attainder was not reversed till the following reign. 

Loixl Chancellor liich displayed considerable ability as well 
as dexterity in discharging tlw' duties of his office, and in com- 
bating the. difficulties he had to encounter in tlie conflicts of 
contending factions. He presided himself in the Court of 
Chancery, and despatched the whole of the business without 
assistance till the end of the year 1551,^ wlien a cominissioii 
was issued to Ileaumont., the Master of the Polls, and others, 
to hoar causes iu his absence. 

Altliough ho had retired from the l)ar a g(')od many years, 
ho had kept up his professional knowledge by attending the 
mootings in the Middle I'emple, hy associating with the 
Masters of the Bench of that learned Society, and by aeding as 
Chwiccllor of the Court of Augmentations, where lie liad, 
from time to time, to hear and decide various legal questions. 
With discretion to conceal ignorance, a little law goes a gixjat 
way on the bench, — and the new Chancellor, who was cer- 
tainly much superior to his immediate ])redecessor, was p7*o- 
nounced “a great Judge” by the dependents and expectants 
who suiTounded him, — and believed to be “ a tolerably good 
one ” by the public in general. In a few terms he nearly 
cleared off the arrears whicb ho found in the Court; hut he 
afterwards became more remiss, and complaints arose of his 
delays, notwithstanding his liberal compliance with the usage 
beginning to gain ground of referring matters of difficulty to 
the Masters, who were often very expert officers, and al- 
though still generally churchmen, were well acquainted with 

* Tlie entry in tljjp Close Roll concludes MaKiii Sigilli ac nfflciiim Cancollarii Anglic 
with merely stating that having joyfully re- sujier se assiiuK ti.s Sigillum illud penes se 
ceived the Seal, and extracted it from the bag, retinuit et n'tinct in present!, ” 
he^sealed a commission, “ Sicque preus Ricus r Nov. 26, 1551. 

l>ns. Riche curam et custodiam. cjusdem 
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the civil law,- and much more familiar with the practice of the 
Court than “ the Keeper of the Koyal Conscience.” During 
the last year he held the Great Seal, he seems to have found 
sitting in Court very irksome, or he was much absorbed by 
p(.)litical intrigue, for he left the hearing of causes chiefly to 
the Master of the Rolls and the other Commissioners, whom 
he appointed to supply his place.* But during the whole 
time of his continuance in office we are to regard him 
much more as a minister of state than as a dispenser of 
justice.** 

A few days after liis appointment, the first parliament of the 
new reign was to assemble ; and, to gratify the vanity of his 
patron, ho ])ut the Great Seal to a patent directing, in the 
King’s name, that the ri-oteetor should bo placed in the House 
of Lords on a stool, on the right hand of the throne, under the 
cloth of state, “ obstante the statute 31 H. 8, by which all 
Beers were to have place and precedence according to their 
rank in the ])( 3 erage.” 

When the first day of the session arrived, the infant King 
being placed on tlie throne, and the l*rotoctor on his stool, the 
(k)mnions were summoiuMl to the bar ; but, unfortunately, we 
are disapjx)inted in our wish to know the rest of this interest- 
ing ceremony, for the Parliament Roll abruptly terminates 
with these words, “ The Lord liich, being Loi’d Chancellor, 
began his oration to the eflect as follows — .” We may ^n- 
jectnre tliat, affer some compliments to the Immajne temper 
and mild rule of the date soveu’eign, and the hopeful virtues of 
his living image, Avarm congratulations wcire offered upon the 
abilities and worth of the liord Protector, by Avhose stool 
the throne Avas iioav propped, and to Avhom the exercise of the 
royal prerogatiA^es had been deputed till his Majesty should be 
of matiiror ycjars. 

In justice to the Tjord Protector and the Lord Chancellor it 
should be mentioned, that they began with repealing some of 
the most fantastical and tyrannical of Henry’s statutes respecting 

* 'I'horf} having lK>en a king’s warrant for plaintiff shall upon his knees ask forgiveness 
putting the Great Seal to this cominis.si(»n, it of the defendant, at Daventry, openly, upon 
was free from the objection f<»r which Lord sucli market day as the I^ord Cliancellor lir 
Chancellor Wriothesley was dc'prived of the l)is letters to some justice of the i)eace there- 
Great Seal. ubouts to be directed shall appoint.” Then 

“ Some of his decrees, rather of an arbi- follows a direction for payment of lOl. by 
trary character, are to be found in the Re- the plaintiff to the defendant by instalments 
gistrar’s Book; e.g. “Cope v. AVatts:— It is of. five marks. Reg. Lib. A., 3 & 4 Ed. 6, 
ordered by tlie Lord Chancellor that the f. 44. 
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treason,'* and modifying an act whereby any King of England 
coming to the throne during his minoritiy might, on reachiug 
the age of twenty-fonr, vacate ah imtio all statutes assented to 
in his nam,e. It was provided, that henceforth there should 
only be a power to repeal such statutes, leaving untouched all 
that had been done under them. 

But the grand object was to further the ]\eh)rmation. L(»rd 
Rich, since the grant to him of Lighes^aud the other dissolved 
abbeys, had become a sincere reformer, and was anxious tliat 
the breach with Romo might be widened as mucih as possible, 
so that there might be no danger of his sham of the plunder 
of the church being wrested from him by a counter r<^volution 
in religion. lie therefore zealously supported tlie nuiasures 
which were brought forward under the auspices of ( h’anmer 
for introducing the Lutheran system Avitli modifications into 
England. Successively he laid on the tal)lo bills for establish- 
ing the King’s power to appoint Bishops ; for dissolving chan- 
ti’ies; for repealing the bloody act of the Six Articles; for 
allowing priests to pnarry, still with a recital that “ it were 
more commendable for them to live chaste and without Inar- 
riage, whereby they might better attcuid to the ministry of 
the Gospel, and be less distracted with seerdar cares ; ” and 
a hill ror uniformity of service and administi*ation of tlio. 
sacraments, whereby the iiuiss book was purified of its errors, 
and the bcautibil Liturgy of the (fiiureh of England was 
established nearly such as it has subsisted down to our own 
days. 

The Lord Chancellor had, ere long, to determine with which 
of the two brothers he w'ould side, the Luke of Somerset or 
Lord Seymour of Sudeley ; for a mortal rivalry had sprung up 
between them. That quarrel w^as begun by their wives. Lord 
Seymour having married the Queen i )owager so soon aftei’ the 
King’s death, that had she immediately proved pregnant it was 
said, a doubt would have aiisen to which husband the child 
belonged, — the I^ady Protectress professed to be much shocked 
at this indecorum, but w^as, in reality, deeply mortified that 
the wife of a younger brother should take tlie pas of her, and 

b The bill for this purpose being considered in the good old times, was now twelve, and 
of greatirnportance, It was ret(*rred to a joint sometimes as lute as one. I t was not then 
Comrnitteeofbotli Houses. “ They were ap- foreseen that a time w'ould come when the 
pointed to meet at two o'clock after dkinner^ two Houses meeting for public business at 
in order to treat and commune on the pur- five, and Ijalf-past seven l>eing the Imur of 
port of the said bill.”— l Pari. Hist. 384. dinner, — at seven the one House w'ould 
The hour of dinner, which had been eleven break up, and the other would be deserted. 
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raised the question whether, by a disparaging alliance, the 
reginal precedence was not lost ? 

This controversy was terminated by the death of the Queen 
A D 1549 childbed. But Lord Seymour himself 

was ambitious and presumptuous, and dissatisfied 
with the x>ower he enjoyed as Lord High Admiral, — being 
now a widower, he as^iired to marry the Lady Elizabeth, 
who was certainly attached to him, and whose rejuitation had 
been a little scathed by the familiarity to which she had ad- 
mitted him.® He likewise insisted that Somerset could not, 
according to constitutional principles, be Protector of the realm 
and guardian of the royal person ; and during Somerset’s ab- 
sence in* the Scottish war, he jirevailed upon the young King 
to write a letter to the two Houses, intimating his wi^i to be 
put under the care of his younger uncle. But the Protector 
ar.]-iving fj*oni the Korth, and expressing a determination 
to crush his rival, notwithstanding the ties of blood, — ijord 
Bich at once agreed to concur in the necessary measures for 
that jituposc. 

On the 19th of January, 1549, the Admiral was committed 
to the Tower of London by order of the Council, and, ac- 
cording to the usage of the times, the Chancellor and other 
Councillors went there to interrogate him uj)on thei^ charges 
brought against him. He lepelled them with disdain, and 
required that he should be confronted with his accusers, or, 
at least, have a coiyy of tlieir depositions ; but he was told that 
tlie demand was unprecedented, unreasonable, and inadmissible. 
Under the directions of the Tjord CJiancellor, articles were re- 
gularly drawn iqi against the Admiral for treason, — chiefly on 
the ground that, with the aid of one Sharington, the Master of 
the Mint at Bristol, who w;xs to coin false monej^for him, he 
had laid a j^lan for an insurrefition to carry off the King and 
to change the present form of government. He, denying the 

From the hulignaiit denial by Elizabeth upon tlie back or the buttocks famyliarly.” 
of the reports then circulated, they are lx*- Parry tlie cofferer also says, “ she told me that 
lieved to be untrue ; but certainly the court- the Admirale loved her but too well at 
sliip ^va.s not conducted with much delicacy, one time as he came into her room while she 
Her governess being cxamiiied upon tlie. sub- was begiuhing to make her toilettes, she was 
ject, stated that the moment he was up he obliged tx) run behind the curtains, “her 
would hasten to Elizabeth’s ehainber “in his maidens being there that** tlie Quene was 
nightgown and bare-legged if slie were jelowse on hlr and him, and that suspecting 
still in bed “ he wold put open the cur- the often accesse of the Admirale to her, she 
teyns, and make as though lie wold come at came sodenly upon them wher they were all 
liir;” “ and she wold go farther in the bed sc> alone, he having her in his armes.” -See 
that he cold nut come at hir.” If she were 7 Ling. 34 n. The Council doemid it prudent 
up, he “ wold ax how she did, and strike hir to dismiss her governess. 



151 


A.D. 1549. BILL OF ATTAINDER AGAINST SEYMOUR* 

fact, insisted that the. charge did not amount to treason ; for 
the Protector's power being usiir|)ed, contrary to the will of 
the late King founded on an act of parliament, resistance to it 
was lawful. 

A bill of attainder against Se 3 ^mour was, however, laid on 
the table by the Lord Chancellor. To take from himself the 
responsibility and odium of the ])roceediiig, he then summoned 
the Judges and King’s Council,'^ and a question was put to 
them, “ whether the charges, or any of them, amounted to 
treason?” The expected answer was given, “that some of 
them amounted to ti’cason,” and the bill proceeded. 

The principal evidence consisted of Shariugton’s conviction, 
on his own confession ; and seveial I’ecrs, lising in their 
places, — to please tlie Protector, who was present in the 
House, repeated evidence which they laid ])reviously given 
before the Council, to show the Admirars dangerous designs. 
The bill passed the Lords without a division or dissenting 
voice, but met with a very unexpected opposition in the 
Commons. There the first ])rinciples of natural justiee were 
beginning to bo a little attended to, and several members, to 
the horror of the old courtiers, contended that it was unfair to 
legislate bj^ bill of attainder without eviden(;e, and to condemn 
a man to death who had not been heai’d in his defence. The 
Peers, hearing of. this factious opposition, twice sent a message 
to the Commons, “that the Ijords who were personally ac- 
quainted with the traitorous designs of the Admiral would, if 
required, repeat their statement to the nether House.” There 
were a few ultra-radical members still not satisfied. There- 
upon another power in the state, to resist which no one was 
yet so hardy as to venture, was called into action, and the 
Protector sent a message to the (knnmons, in the King’s name, 
declaring it to be the opinion of his Majesty that it was unne- 
cessary to hear the Admiral at the bar of the House, and re- 
peating the offer of the evidence which had been cbnsidered 
so satisfactory by the Lords. On receipt of this message there 
was a cry of “ Divide ! divide ! ” and a division immediately 
taking place, the bill was passed by a majority of near 400. 
There were only nine or ten members who had the courage to 
vote against it.® 

Three daj^s after the bill had received the royal assent the 
Lord Chancellor, at the Protector’s request, called a Council 

d Viz. the King's Serjeants, and the Attor- ® 2 & 3 Etl. 6, c. 18. Burnet, vol. ii. p. 99. 

ney and Solicitor General. 1 Pari. Hist. 587. 1 St Tr. 497. 
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to deliberate about canying it into effect. Tbe Protector 
withdrew, “ out of natursd pity,” during the deliberation, well 
knowing it would be resolved that his brother should die on 
the Wednesday following. He actually signed the warrant 
for the execution on that day. The second signature was that 
of Archbishop Cranmer, to whom it probably cost a pang to be 
concerned in such an affiiir of blood. The third was that of 
Lord Chancellor Itich, who rejoiced in the belief that his offi- 
cial life was now likely to be smooth and secure. The Admi- 
ral’s offence certainly did not amount to more than an attempt 
to deprive Somerset of usurped authority, and his death added 
to the, list of English legislative murdeis. There was retribu- 
tion with respect to some of the most culpable agents in it. 
Somerset, before long, found verified the prophecy uttered at 
the time, that “ the fall of one brother would prove the over- 
throw of the other.” Cianmer himself perished miserably by 
an unjust sentence ; and perhaps Eich suffered more than 
either of them, wlien, from the fear of similar violence, he 
resigned all liis emj)loyments, and gave himself up to solitary 
reflection on the co’imes he had committed. Seymour’s execu- 
tion was not looked upon with great honor at the time when 
it took place ; and Bishop Latimer immediately preachod a 
sermon before the King, in which he highly applauded it. 

The Chancellor was grievously disappointed in expecting 
quiet times from the bloody termination to the struggle for 
power which wo have described. The Protector became more 
vain, presumptuous, and overbearing, and to the members of 
. the Council, who, under tlie late King’s will, ought to haye 
been his equals, he behaved as a haughty master to his slaves. 
He had likewise brought much odium upon himself by the 
sacrilege and rapine through which he had obtained the site 
and the materials for his gi’eat palace, Somerset House ; and 
general discontents had caused insurrections in various parts 
of England. 

In a few months after Seymour’s death. Lord Eich was 
again thrown into the perplexity of making his election be- 
tween rival hictions. As we have before related,^ the discon- 
tented members of the Council, headed by Ex-Chanbellor 
Wriothesley and Dudley Earl of Warwick, taking advantage 
of Somerset’s unpopularity and weakness, had established a 
rival government at Ely House, in Holborn, Eich was at this 
time with the Protector at Hampton Court, and accompanied 

( Ante, p. 133. 
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him to Windsor when the young Edward was removed thither, 
in the hope that “the King’s name might be a tower of 
strength ; ” — ^but when he saw that Somerset was deserted by 
all pa.rties in the country, and that his power was rapidly 
crumbling to pieces, he joined the malcontent CouiKullors, car- 
rying the Great Seal along with him, and took an active part 
in supporting their cause. 

Being bom and bred in London, being free of one of the 
companies, being related to some of the principal merchants, 
and the livery and apprentices being proud of liis elevation, 
the Lord Chancellor, in spite of his bad private character, 
had great influence in the City, which then constituted the 
metropolis, and took the lead in every political convulsion. 
Having summoned the Lord Mayor, Aldermen, and principal 
members of the Common Council to Ely ITouso, he made 
them a long and powerful speech, showing how Somerset had 
usurped the Protectorship contrary to the will of the late 
King — how he had abused the power which he had unlaw- 
fully acquired — how he had mismanaged our foreign aflairs, 
.by allowing the infant Queen of Scots to be uiarried into the 
royal family of France — how at home he had oppressed both 
the nobility and the people — and how the only chance of 
rescuing the King from the captivity in which he was then 
held, and of saving the state, was for the (fliancellor’s fellow- 
citizens, ever distinguished in the cause of loyalty and free- 
dom, to rally round the enlightened, experienced, and inde- 
pendent Councillors there assembled ; — in whom, by the law 
and constitution, was vested the right of governing the country 
in the King’s nanie, till his Majesty had completed his 18th 
year. This speech was received wiih the most raptiu’ous 
applause, and cries of “ Down with the Protector ! — Jjong 
live the King ! — Long live the Council ! — Long live the Lord 
Chancellor ! ” 

A proclamation was immediately fmmed, which llich was 
the first to sign, and which was the same da}^ posted all o^^er 
the city, calling upon all the true subjects of the King, to aim 
in his defence, to obey the orders of his faithful Councillors, 
assembled at Ely House, and to take measures to prevent the 
Cro\vn from being taken from his head by a usurj)er. When 
news of this movement reached Windsor, Somerset saw that 
his cause was desperate; he surrendered at discretion, and in 
a few days he was a prisoner in the Tower. 

This is the only occasion where Eich played more than a 
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secondary part ; and presently he was acting tinder the direc- 
tions of the Earl of Warwick, with whom ho had no difficulty 
in siding against Ex-Chancellor Wriothesley ; for if this stern 
Eoman Catholic had gained the ascendency, not only would he 
have striven for a reconciliation with Eome, but he would him- 
self have resumed the custody of the Great Seal. Eich there- 
fore heartily concurred with Warwick in those proceedings after 
the fall of Somerset which were meant to mortify Wriothesley, 
and which deeply wounded his spirit, and brought him to the 
grave. 

Ere long he gained a complete insight into the character of 
Warwick, and felt himself very uncomfortable and insecure; 
perceiving that his Uew master, with an open and captivating 
manner, was dark, designing, immoderately ambitious, and 
wholly unscrupulous and remorseless. Ho could not tell how 
soon his own turn might come t<j he transferred to the Tower ; 
and he knew well that, notwithstanding all his services in the 
late ciisis, if it should at any time be desirable to have a 
vacancy in the office of (diancellor, tliere wt.)uld be no hesita- 
tion in creating it by (uitting off the head of the Chancellor. 

In the mean time Eieh felt that his only chance of safety 
was passive obedience, — while he secretly ho])ed that there 
would be another revolution in the political wheel, and that 
Warwick might he preci])itated from his ])resent height of 
powei*. He accordingly took an active part in those proceed- 
ings agfiinst Homerset, which terminated in his hoiug dis- 
missed from the Protectorship. He presided at the examina- 
tions of his former patron before the (k)nncil, — drew up the 
articles against him, — obtained his confession, — and brought 
in the bill of pains and penalties, by which he was deprived of 
all liis offices, and sentenced to forfeit land to tlie value of 
2000/. a year. 

AVe cannot hut admire, though puzzled to explain, the mild- 
ness of this proceeding. According to all precedent, Somerset 
ought now to have been attainpjd of high tieason, and could 
not hope to leave his cell in the Tower till he was led out to 
execution. Let us charitably suppose that Eich, finding he 
could do so without endangering himself, put in a good word 
for the life of the man who had made him Ijord Chancellor, — 
urging upon AA'arwick that Somerset, if pardoned, would 
thenceforth be |)oweiiess, and that the present chief of the 
state might add to his own influence, both with the young 
King and with the nation, by an act of clemency rather than 
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of vengeance. When Somerset was afterwards pardoned, and 
restored to the Privy Council, Kich must, fi’om selfish motives 
at any rate, have been pleased with the prospect of some check 
hereafter arising to the nnbounded sway which Warwick 
seemed otherwise destined permanently to enjoy. 

While fresh political fends were engendered, the (Chancellor 
was for some time engaged in enforcing the new regulations 
respecting religions belief and religious worship. The Coun- 
cil, under his presidency, took cognisance as well of those who 
departed too far from the ancient standard of orthodoxy, as of 
those who adhered to it too rigidly; and a few Anabaptists 
and Arians wei-e burnt, to sliow that the liefonners had a just 
abhorrence of heresy. But the piincipal ditliculty was to deal 
Avith the numerous class of Boman Catliolics, Avho had the 
Lady Mary, the heiress prosum]>tivo to the thi-one, at their 
head. A positive order was issued that the mass should not 
be celebrated; and Dr. Mulet, her chaplain, was coininitted to 
close custody in tlie Tower because, under lier sanction, he 
disobeyed this order. Mary demanded tlie enlargement of her 
chaplahi; the (.^lianoellor wrote to Inu* in tIk} nanuj of the 
Council, recpiiring lior to oh(\y the law. As slie still ]*eniained 
intractable, the Chancellor, by order of the Council, ])ai(l her 
a Au’sit at Copped Hall, in Kssepx, wlieie she then resided, {ind 
delivered into her hand a letter fj-om the King, poi’eniptorily 
requiring her “to take a more earnest i-egard to the reforma- 
tion of her family.^’ »She received the King's letter on her 
knees jis Kich delivered it — explaining, that the respect was 
paid to the writer, and not to itsVonteuts. 

Kich declared the determinatiori of tlie cabinet, tluit “ she 
sbould no more use the private mass, nor do any other divine 
serAuce than tlu> laAv prescribed.” )She told him, “ she Avould 
obey the King in any thing that her conscience permitted, 
and would gladly suffer death to do him good, but prefto red to 
lay her head on a bhjck rather than use any seivice dilfoitmt 
from that established at her father’s death.” She added, “ I 

6 Seethe letter at full length, 1 St. Tr. 519, chaplains either In sey er use anj’' mass or 
with the King's instructions to theJjonl Chan- kind of service otl)er Mian by tlic law is au* 
CJ'llor and those who were to accompany him thorised." “ Item, if ye shall find either any 
on this occasion. They were “to persuade of the priests or any other person disobedient 
her Oraco that this proceeding cometh only to this order, ye shall corurnit them forthwith 
of the conscience the King hath to avoid the to prison as yo shall think convenient.” 
ail'ence of Ood, and of necessary counsel and Surely It is rather unreas<mable to exj^ect 
wisdom to see his laws, in so weighty causes that Mary should afterwards herself act ou 
executed.” But they were “in the King’s the principles of toleration. 

Miyesty’s name most strictly to forbid the 
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am sickly : I would not willingly die, but will do the best I 
can to preserve my life ; but if I shall chance to die, you of 
the Council will be the cause of my death.” 

She then took her ring from her finger, and, on her knees, 
gave it to the Chancellor to present to the King as a token of 
her regard and duty. As the Chancellor was waiting in the 
court-yard to depart., she accosted him from the window in a 
style not quite so dignified, but which gives us a favourable 
opinion of lier frankness and good humour. “ Send me back 
my comptroller,” said she, “ whom you have taken from me 
because he obeyed my commands ; for since his departing I 
take the accounts myself of my own expenses, and have 
leai’nod how many loaves be made of a bushel of wheat. But 
my father and mother never brought me up to baking and 
brewing ; aiid, to be plain with you, I am weary of mine 
office, and therefore, if my Ijords will send mine officer home 
they shall do me ])lcasurc ; otherwise, if they will send him to 
prison, I beshrow him if he go not to it merrily.” In spite of 
these remonstrances Jlich did nothing to gratify her; the 
comptroller and otliers of her servants were committed to the 
Tower, and continued in close confinement till a now Chan- 
cellor had been appointed, — when her solicitations, aided by 
the interference of the Emperor, jirocured their discharge, 
with the relaxation in her favour of being permitted to wor- 
ship God according to her conscience, whieli, when upon the 
throne, she was too little inclined to grant to others.’* 

K early a year of tran((iiillity was how enjoyed by Loi’d 
AD 1550 during which there was seeming harmony 

between Somerset and AVarwick, — and even matri- 
monial alliances were contracted between their families ; — but 
a terrible crisis was at hand, which so much shook the neiwes 
of the Chancellor that in a panic he renounced his office, and 
fled into obscurity. Somerset had always been regarded with 
favour by the common people, whose part he took against'the 
landed aristocracy in the disputes about enclosures and the 
dealing of estates ; his haughty carnage to the nobles was for- 
gotten in the supenor insolence of Warwick, who, being 
merely the son of an Attorney-Generaf, hanged for extortion, 
Wixs regarded as an upstart, and the young King had recently 
shown some distrust of his present minister, and a returning 
regard for his uncle. 

Somerset resolved to avail himself of this favourable juno- 

h Strype, 457, 458. Ellis’s Letters, vol. ii. p, 179-182. 
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tiire to recover Ids office of Protector witlioTit being gnilty of 
any disloyalty to liis nephew, who, lie doubted not, would 
sanction all that ho projected .when it was accoinplislied. He 
was urged on by his rival procuring himself to be created 
Duke of Northumberland, and manilesting a determination 
to tolerate no one at Court who, even by a look, expressed any 
dissatisfaction with his autocracy. Somerset, therefore, as a 
measure of self-preservation, engaged in a plot with a few 
associates to get possession of the person of the new Duke, 
to seize the Great Seal, to induce the King to throw himself 
into the arms of the unde to whom he had been so mucli 
attached, and to issue a proclamation calling on all his faith- 
ful subjects to rally round him, and to take arms in his 
defence. 

This scheme might very possibly liave succeeded if it had 
been kept secret till the day wlien it was to be carried into 
execution, and Northumbaihind might have finished his ca- 
reer by the sentence of the law in the reign of Edward, instead 
of Mary ; but Sir Thomas Ikilmor, one of the confedcjiatos, 
revealed it to him, and Somerset was soon a close pi’isoner in 
the Tower, his execution being delayed only till the cci’c- 
mony should have been gone through of a mo(;k trial. Tliere 
is a curious contrast between, the history of France and of 
England, that assassination, so common in the one c.ountry, 
was hardly ever practised in the other ; but I know not 
whether our national character is mn(h exalted by adlnn ence 
to the system of perpetrating murder under tlie forms of 
law. 

For some reason, not explained to us, it was thought more 
convenient to bring Somerset to trial before bis Ort. is, 
Peers and a Lord High Steward — rather than (ae- 
cording to the practice introduced l)y Ijord Cromwell, and 
followed against himself) to call a parliament and proceed 
by bill of attainder, without hearing the accused in his de- 
fence. Perhaps alarm was taken at the sentiments of Ini- 
manity and justice expreslled by a very small minority of the 
Commons in the case of Lord Seymour. 

Bich was now in a state of great coiisteniation. Pegularly, 
being Lord (Jhancellor, he ought to liave been created Lord 
High Steward to preside at the trial ; hut he was not free 
from suspicion of being himself implicated in the conspiracy, 
and there was no saying what disclosures might take place. 
He therefore feigned sickness : to give greater colour to the 



158 RICH RESIGHS THE GREAT SEAL Chap. XXXyiH. 

pretence, he issued a commission authorising the Master of 
the Bolls, and others, to hear causes for hhn in Chancery ; 
he obtained Northumberland’s consent that another Lord 
High Steward should be appointed ; and he caused it to be 
privately intimated to Somerset that he absented himself from 
the trial out of tenderness to his ancient friend. 

The Ex-Chancellor Paulet, now created Marquess of Win- 
chester, was fixed upon as Lord High Steward, and the trial 
took place before him, as I have related in his life. * 

To Eich’s great relief a conviction took place without his 
name being mentioned in the course of the proceedings, hut a 
very difficult and delicate question arose as to the execution of 
the sentence. Being acquitted of high treason, though con- 
victed of felony, — ^on leaving Westminster Hall the populace 
who were assembled in Palace Yard observed that the edge of 
the axe was not turned towards the prisoner, and concluded 
that there had been a general verdict of not guilty in his favour. 
They immediately raised a shout of exultation which was 
heard beyond the village of Charing, and lisings were appre- 
hended both in the city of London and in the provinces, if the 
idol of the people should be destroyed. It was likewise said 
that the King, who, notwithstanding his youth, now took a 
lively interest in the affairs of the state, wavered, and not only 
would not consent to sign the dcath-wairant of his uncle, but 
was disposed to take him again into favour, 

Eich saw that whichever side prevailed, he himself, if he 
remained in office, raiist be exposed to the greatest peril, for, 
by his tr immin g^policy. he had made himself odious to both : 

Having accumulated to himself a very fair fortune (like 
discreet pilot, who, seeing a storm at hand, gets his ship into 
harbour), he made sute to the King, by reason of some bodily 
infirmities, that he might he discharged of his office.”'" 

He shut himself up in his town mansion, in Great St. Bar- 
tholomew’s, and wrote to Northumberland that he was struck 
with a mortal disorder; that he was unable even to stir 
abroad as far as Whitehall or St.'*^James’s to deliver up the 
Great Seal in person to the King ; and praying that messen- 

f ers might be sent to him to receive it, so that he might now 
evote all his thoughts to preparations for a better vrorld. 
Accordingly, on the 21st of December, 1551, the Duke of 
Northumberland himself, the Marquess of Winchester and 
others, authorised by letters of I'rivy Seal signed by the 

i Ante, p. 139, 140. k Dugdale's Baronage. 
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King, came to Lord Bioli’s liouse between eight and nine in 
the morning, and received from him the surrender of the 
Great Seal, which they forthwith canned and delivered to the 
King at Westminster, ® We have no particulars of this in- 
terview, but we may fairly conjecture that the Chancellor 
appeared to be in a dying condition, and that, after well- 
acted regrets on both sides, it was speedily brought to a 
conclusion. 

However this may bo, We know that Rich, lightened from 
the anxieties of office, had a wonderful recoveiy, and lived 
sixteen years after his resignation. But so frightened was he 
by the perils he had gone through, that he never again would 
engage in . public business. Jlc spent the rest of his days in 
the country, in the 'management of his great estates, and the 
accumulation of wealth, — prefening the pleasures of avarice 
to those of ambition. Instead of ending his career, as was 
once so probable, amidst countless Ihousands on Tower Hill, 
— after he had long sunk from public notice, he expired at a 
small country-house in Essex — the event, when known in 
London, hardly causing the slightest public sensation. 

His two sons, both amply provided for, were created Earls 
of Warwick and of Hx)lland, — but bis descendants after 
making a distinguished figure for some generations are now 
extinct. “ They could not have looked with much pride on 
the character of the founder of their family, who, though ho 
had pleasant manners, and was free from cant and hypocrisy, 
was, in reality, one of the most sordid, as well as most un- 
principled men who have over held the office of Lord Chan- 
cellor in England. 

™ The Close Uoll, after reciting the autho- per dcum Dnm Riche deis uobilibus viria 
rity to Northumberland, Ac. “ Magnum Sigil- Uberat. fuit.” 

lum Dni Regis apud Hospicium ejusdem Dni “ liy one of them was erected Holland 
Riche in Create Si\ynte Bartilemewes in qua- House, so famed as the residenee of Addinon 
dam interiori camera ibm intr. horas octavam when married to the dowager Ci>unte«b of 
et nonam ante meridiem ejusdem diei in qua- Warwick, and as the centre-of intellectual 
dam baga de corio inclusuin et cwpt. alia and refined society under the family of Fox, 
baga de velueto rubeo lusiguiis lleglis oniat. who succeeded to it. 
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CIIAPTEK XXXIX. 

UFE OF LOUD CUANCELLOB GOODRICH. 

The Duke of XorthumLerland having the Great Seal so un- 
Dec 1551 surrendered to him, was very much at 

’ ‘ a loss on whom he should bestow it. There was no 

lawyer in whom he could ])lace entire confidence ; and he be- 
gan to have aspiling projccis, to which a lawyer with any 
remaining scruples of conscience must object. After a little 
deliberation he therefore resolved to recur to the old practice 
of putting an ecclesiastic at the head of the law, — taking care 
to select a man of decent character, who would not disgrace 
the a]:)]:)ointment, and of moderate abilities, so as not to be 
dangerous to him. Such a man was Thomas Goodrich, Bishop 
of Ely, elevated be(?ause he was in no way distinguished — 
whose name would hardly have come down to us if at that 
time ho had been less obscure. 

On the 22nd of December, 1551, the day after Lord Kich’s 
resignation, the Oreat Seal was delivered by the King, in the 
presence of Korthiimberland and other grandees, to the 
Bishop, with the title of liord Keeper." 

1 do not find any account of his origin.^ II is name is often 
spelt Goodric/^ ; but from the following epigram upon him, 
indicating that he had (anerged from poverty, it must have 
been pronounced GoodricA : — 

“ El homis et dives, bene junctus et optimus ordo ; 

Prieeodit bouitas ; pone scquuutur opes.” 

ITo was a pensioner of Bonn ’et College, Cambridge, and 
afterwards a fellow of Jesus College; and was said to have 
made considerable proficiency in the civil law as well as in 
Divinity. lie took, however, only the degree of D.D. He 
early felt an inclination in favour of the reformed doctrines ; 
which he openly avow-ed, when it was safe for him to do so, 

Rot. Cl. 5 Ed. 6, p. 5. Kirby, in the county of Lincoln, and grand- 

r My friend Mr, Pulniaii has found forme, son of John Goodrich of Boliugbroke. — 3rd 
by searches in tlie Heralds' College, that he edition. 
was the son of Edward Goodrich, of East 
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in the reign of Edward VI. He was accordingly employed 
to assist in revising the translation of the Kew Testament, and 
in compiling the Liturgy, and, as a rewai’d for his services, 
was made Bishop of Ely. But he was a quiet, bookish man, 
not mixing with state affairs. 

While he held the Great Seal he was ^ mere cypher in the 
Council ; and his appointment was a contrivance of Korthuiu- 
berland to have the power and patronage of Lord Chancellor 
in his own hands. It was thought, however, that this object 
would be more effectual!}^ gained if Goodrich were treated 
with apparent respect ; and on the 10 th of Januaiy following 
he delivered up the Great Seal to the King, and received it 
back with the title of Lord Chancellor. 

On the pi’evious day a commission had passed the Great 
Seal, authorising Beaumont, the Master of the llolls, and 
others, to hear causes ; and upon them devolved all tlio judi- 
cial business of the Court of Chancery while Goodrich was 
Chancellor. 

The grand object now was to obtain the royal warrant for 
the execution of the illustrious convict lying under sentence 
of death in the Tower. Access to the King’s presence was 
strictly denied to all who were suspected of being friendly to 
Somerset ; and the new Chancellor, probably conscientiously, 
gave an opinion that he was guilty, and that the safety of 
the state required that the law should take its course. After 
a long delay, Edward was induced ^ti^ign the fatal j^n. 22 , 
instrument, and the Protector was executed on 
Tower Hill, amidst wishes construed into prophecies that 
Northumberland might soon share his fate. 

Parliament met a few weeks after, and a bill was intro- 
duced to confiiin the attainder of the Duke of Somerset, and 
to set aside an entail of estates upon his family. It easily 
passed the Lords, but it was thrown out by the Commons. 
Thereupon the Chancellor, in the name of the King and by 
command of Northumberland, dissolved the parliament which 
had now lasted about five years. 

* 1 'PhiB ceremony took place “ apud Qrene- bagam in qua repositum erat in preseucia 
weebe in quodam Interiori dearabulaterio predlca ox train ot quidani brevia ibidem si- 
8ive galerio ibidem inter boras secundam et giilari mandavit drdndeque in bagam pream 
terciam post meridiem.” The entry, without itorum re^wni el sigillo suo pri)ro munlri fecit 
Stating any swearing in or installation, thus ac curam et custodiam ojusdem spr so assuinp- 
concludes: — “ Et superinde predicus Reve- sit et illud penes se rctlnult et retinet." — 
rendus Pater Sigillum preura de manibus dci 1 Rot. CL 6 Ed. 6. 

Dnt Regis gratutent. accipieus illud extra ^ 1 Pari. Hist. 590. 
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In the beginning of the following year a new parliament 
AD 1563. summoned, which Northumbetland was ’deter- 
mined should be more subservient, and for this pur- 
pose he caused the Chancellor to send/ along with the writs, a 
letter, in the King’s name, to each sheriff, which, after setting 
forth the importance of having able and experieiiced repre- 
sentatives to serve in the House of Commons, concluded in 
these words : — “ Our pleasurp is, that where our Privy Council, 
or any of them, shall recommend men of learning and wis- 
dom, in such case their directions be regarded and followed, to 
have this assembly to be of the most chiefest men in our realm 
for advice and good counsel.” * This extraordinary breach of 
privilege passed without complaint. 

. On the 1 st of March the parliament met in the palace of 
Whitehall, the King, on account of his declining health, not 
being able to go to the usual place of meeting in London or 
Westminster. The Lords spiritual and temporal being as- 
sembled in their robes, in the King’s chapel, Eidley, Bishop 
of London, preached a sermon to them, and they received the 
communion. They then adjourned to the King’s' great cham- 
ber, which was fitted up as a House of Lords, “ the King 
sitting under his cloth of state, and the Lords in their de- 
grees.” The Commons being called in, Lord Chancellor 
Goodrich made a speech in the King’s name, which is said to 
have been “ brief on account of the King’s sickness,” — and no 
part of it is preserved, j 

The object of the summons was chiefly to obtain a subsidy, 
and this being granted, and the Commons showing symptoms 
of discontent with the existing nile, the Lord Chancellor, 
at the end of a month, dissolved the Parliament, the King 
being present, and then seen the last time in public by his 
subjects,* 

This Sovereign, of so great promise, was now drawing to 
his untimely end, and Northumberland wished to be at liberty, 
without the control of l^arliament, to carry on his machina- 
tions for changing the succession,: — well knowing that if the 
Lady Mary, who was next heir both by right of blood and by 
parliamentary settlement, should be placed on the throne, his 
power would be gone-, and his personal safety would be com- 
promised. Although a majority of the nation had become 
attached to the Eefonnation, there was no chance of a parlia- 
ment being induced to disturb the succession. Mary could 

• l.Parl. Hist. 591. ‘ Ibid. 602. 
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not, with*any show of reason, be set aside in favour of Eliza- 
beth ; a regard for hereditary right and respect for the memory 
of Henry VIII., who had always been a favourite with the 
common people, would have been strongly opposed to any 
attempt to set aside both. Northumberland himself was daily 
becoming mpre unpopular ; and the last House of Commons, 
which he had taken such pains to pack, had shown con- 
siderable hostility' to him. He rfesorted, therefore, to another 
expedient. 

A statute of the realm had conferred on Henry VIII. per- 
sonally a power to dispose of the Crowu by will, — and a will 
had accordingly been made by him, under tins statute, by 
which he excluded the Scottish line, and called the issue of 
his younger sister to succeed after his own children. Ed- 
w;ar<i had no such power, but Noi*thumberland pretended 
tliat it belonged to him by the common law, and was in 
hopes that the nation would not nicely inquire into the dis- 
tinction. 

He had easily succeeded in inculcating tins doctrine on the 
debilitated mind of the dying King, througli the medium of 
the Chancellor and other creatures, whom ho employed for 
that purpose. They represented to Edward that both his 
sisters having been declared illegitimate by parliament, and 
their legitimacy never having been restored — though they 
were nominally put into the succession, they could not con- 
stitutionally succeed ; — that being Af the half blood to him, 
according to a well-known rule of law, they were not his 
heirs ; — that the succession of Mary would be the restoration 
of Popery ; — that the Scottish line had already been justly set 
aside as aliens ; — that the tnie heiress was the Marchioness of 
Dorset, daughter of Mary the Queen-dowager of France ; — 
that, as she waived her rights, the next to succeed was her 
eldest daughter, the Lady Jane Grey, married to Koithumber- 
land’s fourth son, a young lady of rare beauty and accomplish- 
ments, and a zealous Lutheran ; and that to secure Edward’s 
fame with posterity, and his salvation in another world, he 
should exercise the power which belonged to him, by se- 
curing that glorious reformation of religion which he had 
established. 

The* sick Prince was so far misled by this sophistry, that 
with his own hand he drew a sketcli of a will settling the 
Crown, if he should die without issue, on “the Lady Jane 
and her heirs masles,” and by direction of the Chancellor 

M 2 
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(who in the whole of this transaction was nndfer ah ap- 
prehension of the penalties, of treason) he put his royal 
signature to this instrument above, below, and . on each 
niargin,> 

But to give validity to the settlement the Chancellor in- 
sisted that it must be approved of by the. Council, and being 
reduced into due form, must pass under the Great Seal,— 
adding that in a matter of iuch importance he could notact 
without the opinion of the Judges. On the 11th of June, 
1553, Sir Edward Montague, Chief Justice of the Common 
Ple^s, and two or three other Judges who were supposed to bo 
most complying, together with the Attorney and Solicitor- 
General, were summoned to Greenwich, where the Court then 
lay. They were immediately conducted by the Chancellor 
into the royal presence, and Edward made them a formal 
speech to the effect, “that ho had seriously \y’eighed the 
dangers which threatened the laws and liberties and religion 
of the country if the Lady Mary should inhent the Crown 
and marry a foreign rrince ; that, to prevent so great an 
evil, he had determined to change the order of the success 
si on ; and that he had sent for them to draw up a legal 
instrument according to the- instructions which he produced 
to them.” 

Being quite unprepared for such a proposal, they were 
thrown into the greatest perplexity. They expressed doubts 
to which the .King listened with impatience ; but they at last 
obtained a respite tliat they might peruse the various acts of 
succession wliich had been passed in the preceding reign, and 
consider the best mode of accomplishing the object which his 
Majesty for the good of his people had in view. 

On deliberation they were more convinced of the entire 
illegality of the scheme, and of the personal peril in which 
they would themselves be involved by assistilig in it. Ac- 
cordingly, two days after, at a ( 'Oiincil over which the Chan- 
cellor presided, and from the comnpiencement of which North- 
umberland chose to be absent,— being asked for the instru- 
ment they had been ordered to prepare, they boldly answered 
that such an instrument would he a flat violatio.U of the statute 
of the 35th of the late King, and would subject both those who 
should draw it and those who had advised it to be prosecuted 
for high treason. Northumberland, who had been within 
hearing in an adjoining room, finding that the persuasions of 
the Chancellor could make no impression upon them, and that 
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his project was in danger of instantly blowing np, ruslied into 
the Council Chamber with the most indecent viobmce, 
threatened to proceed against them as traitors, and declared 
that “ he was ready to fight in his shirt with any man in so 
just a quarrel.” " They still considered there was less peril 
in disobedience, and they departed expi-essing a resolute 
refusal. 

Northumberland was not thus to be baulked. Gryffith, the 
Attorney^ General, was supposed 1;o be the chief instigator of 
the opposition. He was therefore dismissed,* and the others 
were again summoned to Greenwich the following day. Ed- 
ward, prompted by Noiihumberland, sternly asked them 
“ why his command had not been obeyed ?” The Chief Jus- 
tice answered, that to obey w^ould have been dangerous to 
them, and of no service to his Grace ; that the succession 
having been settled by parliament, could only be altered by 
parliament; and that nothing could be done but to call a 
parliament and introduce *a bill for that purpose. The King 
replied that he intended to follow that course, but that in the 
mean time he wished to have the deed of settlement prepared 
which should be ratified in the parliament to be held in Sep- 
tember. The Chancellor and the whole Coimoil who were 
attending in a body joined in the request, — with a hint of 
their power to commit to the Tower for a breach of alle- 
giance. 

Montague at last agreed,— on con^dition that the Chancellor 
would make out a commission under the Great Seal to draw 
the instrument, and a full pardon under the Gr eat Seal for 
having diawn it. This arrangement still was not satisfactory 
to Gosnald the Solicitor-General, but means were found to 
bring him over the following day ; and the Chancellor having 
made out the commission and the pai’don in due form, the 
ofiScial insti-ument was engrossed on parchment, settling the 
Crown on the Lady Jane Grey. 

The Chancellor himself now began to waver, and he refused 
to set the Great Seal to It unless it was signed not only by 
the King, but by all the Judges and all the members of the 
Council. The Judges all signed it except Sir James Hales, a 
Justice of the Common Pleas,* who, although a zealous Pro- 

“ This language would not appear so Inde- Judges, 
corous then as now, for instead of proposing a * He was rewarded for his fidelity by being^ 

prize fight according to the rules of the ring, re-appointed by Mary, while Mr. Solicitor 
it referred to Judicial combats, wliJch at that was dismissed, 
time occasionally took place before the « 
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testant, could not be prevailed upon by toy solicitations or 
threats to derogate from the rights of the Princess Mary, the 
lawful heir to the Crown.y The Councillors all readily signed 
except Cranmer, who at last had the weakness to yield (as he 
confessed) against his own conviction.* Goodrich then affixed 
the Great Seal to the patent, and Northumberland, having got 
possession of it, confidently expected forthwith to reign under 
the name of his daughter-in-law.® 

Edward’s strength henceforth declined so rapidly as to 
create a strong suspicion that poison assisted in hastening his 
end, — probably without foundation, for his feeble constitution 
had been undoimined by consumption, which the nation had 
for some time foreseen must disa])point the hopes entertained 
of the coming felicily of his reign. He expired on the 6th of 
July, but liis doatli was kept secret for three days, while pre- 
parations wore made for the accession of Queen Jane, and 
steps were taken to get the Ladies Mary and Elizabeth into 
the power of Noithumberland the usurper. 

Goodrich was allowed to retain the Groat Seal as Chancellor, 
•without any fresh «')ppointment, and ho heartily concurred 
with Northumberland in all the steps which were taken to 
carry into etfect the new settlement of the Crown. The Lord 
Mayor, six Aldermen, and twelve principal citizens of London 
were privately summoned before the Council, and he read to 
them the patent for changing the succession, explained its 
provisions, and enforced itfcj validity. He then required them 
to take an oath of allegiance to the now Sovereign, and dis- 
missed them with an injunction not to betray the secret, and 
to watch over the tranquillity of the city. 

On the fourth morning the Chancellor rode with the other 
Lords of the Council to Sion House, to do homage to Queen Jane, 
who was herself still cntii ely ignorant of her cousin’s death, and 
of her approaching elevation. The Duke of Northumberland 
having announced to her the astounding intelligence, the 

y He had a very unsuitable return for his reign, 'although he could not contend that 
fidelity when Mary was upon the throne. — Jane had boon so far sovereign de facto as 
See Life of daidt/ner, post, to entitle him to the benefit of the statute 

* The Archbishop’s signature appears the of Hen. Vll., he tried to defend himself by 

first, and then the Chancellor’s ; that of Cecil • this commission under the Great Seal, which 
(afterwards the celebrated Burleigh) was the he contended amounted to a pardon; but the 
last, and it vras so placed as to give him the Court held that it Jhad no force, being contrary 
pretext to which he resorted, that he signed to an act of parliament, and that it could not 
only as a witness,— JBwi'nef, vol, vi. pp. 215, pardon future treason to be committed after 
276. the King’s death.— See JSu? n. xi. 243. 

* Upon bis trial for high treason in Mary’s 



A.Da553. ACCESSION OF. QUEEN MARY. 107 

Chanoellor and other Conncillors all fell on their knees,— 
declared that they took her for their Sovereign, and swore 
that they were ready to shed their lilood in support of her 
right. When she had recovered , from the swoon into which 
she fell* they intimated to her that she must, according to the 
custom of English Sovereigns on their ac'cession, repair to 
the Tower of London, there to remain till her coronation ; and 
they accompanied her down the Thames in a grand state barge 
which had been prepared for her, all the gi’eat officers of the 
Court and the principal part of the nobility joining in the 
procession. In the evening a proclamation was published, 
superscribed by Jane as Queen, and countersigned by the 
Chanoellor, setting forth her title ; and she was proclaimed 
by the heralds without any opposition, but without any accla- 
mations from the people. 

A messenger arriving next day from Mary, as Queen, com- 
manding the Council, on their allegiance, to give immediate 
orders for her proclamation, the Chancellor and. twenty-one 
Councillors, Cranmer being of the mnnber, sent an answer, 
directed to the “ Lady Mary,” requiring her to abandon her 
false claim, and to submit, as a dutiful subject, to her lawful 
and undoubted Sovereign. They likewise sent a mandate to 
the Lord Lieutenant of the county of Essex, where Mary was 
now mustering forces, which, after cautioning him against 
assisting the rebels, thus concluded : Eequiring your Lord- 
ship nevertheless, like a noblemaiwto remain in that promise 
and steadiness to our Sovereign Lady Queen Jane’s service 
^ ye shall find us ready and firm with all our force to the 
same, which neither with hoiK)ur, nor with safety, nor yet 
with duty, we may now forsake.” ^ 

But intelligence was in a few days received at the Tower 
that the Duke of Northumberland, who had marched with 
an army to suppress the insurrectioii, was deserted by his 
troops; and that the nobility, the gentr;>^ and the com- 
mons, satisfied with a declaration of Mary, that she did not 
mean to change the national religion, were flocking from 
all quarters to her standard, and joyfully acknowledging her 
as Queen. 

h The date is "Tower, Jidy 19.” The signatures are,— 

" Craraner. “ Lord W. Paget. 

" T. Ely, Chancellor. " Marq. Winchestor,” 

" The Earls of SufTolk. and nine Kiughts. 

" Pembroke. Strype^ 913. 

" Arundel. 
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The Chancellor and other Councillors, in ^eat alarm, now 
left the Tower under the pretence of receiving the French 
Ambassador at Baynard^s Castle, but, in reality, with the 
intention of sending in, as speedily as possible, theit* adhesion 
to Queen Mary, in the hope of pardon. Having summoned 
the Lord Mayor and a deputation of Aldermen, the discus- 
sion was commenced by the Earl of Arundel, who declaimed 
against the ambition of Northumberland, and asseiied the 
right, by birth and statute, of the two daughters of Heniy 
Vni. The Earl of Pembroke then drew his sword, exclaim- 
ing, “ If the arguments of my Lord of Arundel do not per- 
suade you, this swor d shall make Mary queen, or I will die 
in her quarrel.” Ho was answered with shouts of appro- 
bation. 

Goodrich thereupon declining to act any longer as Chan- 
cellor, delivered up the Great Seal to the Lords Arundel and 
Paget; that tliey might carry it to Queen Mary to be disposed 
of as her Grace should deem proper.® They immediately 
framed a recognition of Mary as their lawful Sovereign, which 
was signed by all present, including the Duke of Suffolk,’ who 
had joined them, and the whole body rode through the streets 
in procession, proclaiming Queen Mary at Paurs Cross, and 
all the pnncipal stations of the city. 

The Earl of Arundel and Lord Paget immediately after- 
wards set off for Framlingham, where Mary then was, and 
riding post all night, nex^ morning delivered into her hands 
the Great Seal, the davis regni, and she was so pleased with 
the gift and the accompanying news that she immediately 
granted them forgiveness. At the same hour Jane, leaving 
the Tower, returned to Sion House after a nine-days’ dream of 
empire. 

By some historians she is reckoned among the Sovereigns of 
England. Goodrich most undoubtedly acted as her Lord 
Chancellor, although there was not time to make a new Great 
Seal with her style and insignia upon it. 

He was beset with great terrors from the part he had osten- 
sibly taken in concocting the patent to. change the succession ; 
but, partly from his sacred character and partly from his real 
insignificance, he was not molested, and he was permitted to 
retire to his diocese. His zeal for the Eeformation now so far 
cooled that he offered no opposition to the restoration of the 
old religion effected by Mary, and he retained his bishopric till 

,« Rot CL 1 Mary, p. 7. 
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his death, whicli occurred on the 10th of May, 1554. In the 
lottery of life some high prizes are appropriated 
to’ mediocrity, and he was the holder of a fortunate 
ticket. 

We ought here to take a retrospect of changes in the law, 
and of the administration of justice during the short reign of 
Edwaapd VI. In the history of our religious establishment, it 
is the most memorable in our annals, for now indeed the Ee- 
formation was introduced, and it may be important to remem- 
ber that this was done by the legislature, without any concur- 
rence of convocations, and against the almost unanimous wish 
of the heads of the church. 

The criminal law was improved by repealing a number of 
Henry VIII.’s fantastical treasons, and by enacting that in 
every prosecution for treason the overt act should be proved 
by two credible witnesses.‘‘ At the commencement of the 
rejil^ir^an act passed from which no very favourable inference 
lain be drawn as to the morals, habits, or accomplishments of 
the English nobility in the middle of the 16th century. House- 
breaking by day or by night, highway robbery, horse stealing, 
and the felonious taking of goods from a church, having been 
made capital otfences, it w^as provided, “that any Lord or 
LoMs of the parliament (to include Archbishops and Bishops), 
and any Peer or Peers of the realm having place and voice in 
parliament, being convicted of any of the said offences for the 
first time, upon his or their request or prayer, though he cannot 
read, be allowed benefit of clergy, and be discharged without 
any burning in the hand, loss of inheritance, or corruption of 
blood.”® It seems strange to us that this privilege of peerage 
should have been desirable, or should have been conceded ; 
but it continued in force till taken away by an act passed 
after the trial of Lord Cardigan in the reign of Queen 
Victoria. . 

Edward’s Chancellors, without any statute for that purpose, 
took upon themselves, in many instances, the exercise of legis- 
lative power. Thus in April, 1549, Lord Chancellor Eich 
issued a proclamation under the Groat Seal, addressed to all 
justices of the peace, enjoining them “ to arrest all comers and 
tellers abroad of vain and forged tales and lies, and to commit 
them to the galleys, there to row in chains during the King’s 
pleasure and by similar proclamations rates were fixed for 
the price of provisions, — penalties were imposed on such as 

d 1 Ed.e,c. 12. 6 & 6 E<J. 6, c. 11. « 1 Ed. 6, c. 12, 8. 10, 14. 
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should buy bad money under its nominal Table, and the 
melting of the. current coin was prohibited imder pain of for- 
feiture.^ 

The attainder of the Seymours shows that the ruling faction 
could still perpetrate any atrocity through parliamentary or 
judicial forms. Nevertheless, in this reign, able judges pre- 
sided in Westminster Hall, and between party and «party 
justice was equally administered. The prejudices against the 
equitable jurisdiction of the Court of Chancery subsided, and 
although hardly any of the decisions of the Chancellors are 
preserved, they appear to have been satisfactory to the public 
till nearly the close of the reign, when there were heavy com- 
plaints of the inexperience of Goodrich.* 


f 2 Strype, 147, 149, 341, 491. , 


6 Dyer's Hep. Moore’s* Rep., 
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CHAPTER XL. 

LIFE OF* STEPHEN GARDYNER, LORD CHANCELLOR OF ENGTAND, FROM IIIS 
BIRTH TO THE END OF THE REIGN OF HENRY Vlll. 

We pass from a Chancellor appointed on account of his insigni- 
ficance, that he might he a tool in the hands .of others, to a 
man of original genius, of powerful intellect, of indc^pendent 
mind, — at the same time unfortmiately of narrow prejudices 
and a relentless heart, — who had a powerful influence upon 
the events of his age, and left a distinguished name to i)osterity. 
Thomas Goodrich was succeeded by the celebrated Aug. 23, 
Stkfhkn Gardyner. 

The extraction of this extraordinary man has been matter of 
great controversy. The common statement ii^, that he was the 
natural son of Lionel Woodville, Ibshop of Salisbury, brother 
of Elizabeth, the Queen of Edward IV. ; while others insist 
that “ he came of poor but honest parents.” So inucli we 
know, that he was bom at Lury St. Edmunds in the year 
1483, under the reign of Richard 111. 

No account has leached us of his schooling, and the first 
notice of his education represents him as a most diligent 
student at Trinity Hall, Cambridge. 'Inhere he made great 
proficiency in classical learning, devoting himself to the school 
of the “ Ciceronians,” then in high fashion. At the same lime 
he laid the foundation of his future advancement by Ihe ])ro- 
found skill ho acquired in the civil and canon law. In 1 520 
he was admitted a Doctor in both faculties, and soon after he 
was made Master of Trinity Hall. Having a son of the Duke 
of Norfolk under his care, he acquired the friendshij) of that 
great noble, and was introduced by him to Wolscy, then in 
the plenitude of power as Chancellor to Henry Vlll. The 
Cardinal was much pleased with the manners and accomplish- 
ments of the academic, — and, with his usual discernment, con- 
cluded that he might be made useful in the public service. 
Gardyner was very willing to change his career, for even with 
a view to advancement in the church there was then no such 
certain road for churchmen as secular emi>loyment. 
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He began with being tbe Cardinars private secretary, and 
showed dexterity in managing the public correspondence and 
the private affairs of his patron; We .may judge of the con- 
fidence reposed in him from the terms in which he is spoken 
of by Wolsey, who calls him “ primarium secretissimorum 
consiliorum secretarium, mei dimidium, et quo neminem habeo 
cariorem.”J The treaty of alliance with Francis I. in 1625 
being projected, Gardyner was employed to draw up the 
projet^ and the King coming to his house at Moor Park, in 
Hertfordshire, found him busy at this work. Henry looked at 
it, liked the performance well, the Secretary’s conversation 
still better, and his fertility in the invention of expedients 
best of all. From this time Gardyner was consulted about 
AD 1522 niost secret affairs of State. Soon after he was 
made Chaplain to the King, and speedily Almoner, 
when he was admitted to Henry’s closest familiarity and in- 
timacy. 

The question of the divorce from Catherine of Aragon com- 
AD 1525 Gardyner’s conseqtience was much enhanced 

from h^s high reputation as a jurist and canonist. 
Misled by his ambition, and eager to conform to the King’s 
humours, he now, and for several years afterwards, took a part 
of which he deeply repented when he became the great sup- 
porter of Papal power in England, and the Chancellor and 
Prime Minister of the daughter of ( 3 athciine. He not. only 
gave a strong opinion as to the invalidity of Henry’s first mar- 
riage, but he devoted the whole of his energies to the object of 
obtaining the formal dissolution of it. Ilaving assisted in 
preparing questions upon the subject for the Universities at 
AD 1528 abroad, and in procuring favourable 

answerl, ho was himself sent as ambassador to the 
Court of Eome for the purpose of furthering the divorce. As 
a bribe to Clement Yll., he was to procure from the Vene- 
tians the restoration to the Eoman see of Eavenna and Servia, 
and then to extort from the gratitude or timidity of the Pope 
the bull and dispensation which would enable Henry to get 
rid of the wife of whom he was tired, and to marry her of 
whom he was then so deeply enamoured. No better proof can 
be given of his high favour with Henry than that, in this em- 
bassy, be wrote him private letters not to be seen by Wolsey, 
whoso good faith in the negotiation began to be suspected. 
He failed in. the object of his mission, but he managed well 
* h Bur{iet,Eef.No. Vin. 



A.D. 1529-31. ■ MADE SECRETARY OF STATE. 17S 

while at Itome in advancing his own fortunes ; for by render- 
ing a service to the Bishop of Noi-wich, he was made Arch- 
deacon of Norfolk ; by intriguing fur Wolsey’s promotion to 
the popedom, he recommended himself more than ever to his 
patron ;* and by the zeal and dexterity with which he con- 
ducted the secret correspondence in which he was engaged, 
he entirely won the heart of Henry. 

As the divorce suit was now to be tried in England before a 
court consisting of Cardinal Campeggio, sent over as legate 
for that purpose, and Cardinal Welscy associated with him, 
the King immediately retained Dr. Gardyner as his counsel, 
and desired him to hdrry home to prepare for the trial. The 
keen advocate, on his arrival, was indefatigable in getting np 
the proofs of the consummation of Catherine’s marriage with 
Prince Arthur, and the other frets relied upon to show the 
nullity of the dispensation of Pope Julius, under which that 
marriage was solemnised. After long delays the suit was 
brought to a hearing, and Gardyner pleaded for his royal 
client with great learning and ability. But when a 
favourable judgment was expected, the cause was ' • 

evoked to Rome to bo decided by the Pope in j)erson, assisted 
’ by the conclave. This step led to the fall of Wolsey. Of 
GardynePs sincerity no doubts were entertained ; and it was 
thought that he would then have been appointed to succeed 
as Chancellor, had it not been that, from the arrogance of the 
great Cardinal, and the manner in which, from his e(;clesi- 
astical. character, it was supposed he had been able to thwart 
the King’s inclinations, a fixed resolution had been formed 
that the Great Seal should not again bo intrusted to a church- 
man.** 

But although Sir Thomas More was preferred as Chancellor, 
he generally confined himself to the discharge of his judicial 
duties ; and Gardyner, now Secretaiy of State, was the chief 
adviser of the measures of the government. In 1531 he was 
appointed to the see of Winchester; and hitheito (haniner and 
he, who afterwards took such difieient courses, and proved 
such mortal enemies, concurred in throwing off allegiance to 

* While Gardyner was at Rome Clement and jewel of tliis realm ! ” 
was dangerously ill, and he so won over Uie k S« pleast'd was Anne Boleyn with his 
cardinals, that if a vacancy had occun*ed it is zeal, that she v/as in private correspondence 
believed that Wolsey must have succeeded, with him, and thus addressed him : “ 1 thank 

When his masterly dispositions were related, you for my letter, wherein 1 perceive the 
Wolsey, thinking the triple crown already on willing and faithful mind you have to do me 
his head, exclaimed, “ 0 inestimable treasure pleasure.”— XeWer in State Faptr Office, 
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Eoltie. While Sir Thomas More sacrificed first his office, and 
then his life, to his consistency, Gardyner, more flexible, not 
only acknowledged the King’s supremacy, but wrote a book 
in defence of it, entitled “ De verA et falsA ObedientiA.” He 
was always a determined enemy of the general Lutheran doc- 
trines ; but for a while he made his creed so far coincide with his 
interest, as to believe that the Anglican Church, rigidly main- 
taining all its ancient doctrines, might be severed from the 
spiritual dominion of the Tope, and flourish under ala3anan as 
its head. At this time, so^eompletely was he attached to the 
Antipapal faction, that he actually sat on the bench with 
Cranmer, and concurred in the sentence when the marriage 
between Henry and (Catherine was adjudged null and void. 

However, he joined himself with the Duke of Norfolk and 
the party opposed to any farther innovation in religion, and 
was ever on the watch to counteract the efforts of Cranmer, 
supposed to be abetted by Lord Chancellor Audley, to extend 
the Eeformation. It was whispered, that he had obtained 
absolution from the Pope for his past backsliding on the ques- 
tion of the supremacy, with a dispensation to yield silent 
obedience to this law while it existed, — on condition of his 
strenuous resistance to the new opinions, and his promise to 
take the earliest oj)poitunity of bringing England back to full 
communion with the tnie Church. 

Being sent on an embassy to Germany, he took occasion, 
on his return, to detail to the King the ex{‘e&ses of the Ana- 
baptists, and to pc»int out to him the importance of preserving 
uniformity of fiith fur the safety of the state. He likewise 
urged upon him, that it was impolitic farther to offend the 
Pope, by reason of the power of Ihe Holy See itself, and 
because the Emperor and other orthodox Princes would break 
off all commerce with him if he went to extremities against 
the Koraan Catholic religion. These representations produced 
“ the bloody act of the Six Articles,” and the deaths of the 
numerous sacrameutarki,, who sufteied under it, for denying the 
real presence. 

But what he chiefly watched was the manner in which the 
situation of Queen-consort was filled, — ^judging that upon this 
depended a good deal what should be the national religion. 
Although he had contributed to the elevation of Anne Boleyn, 
he rejoiced in her fall, and was supposed to have hastened it.® 

“ “ Gardyner. It will ne’er be well she, 

Till Cranmer, Cromwell, her two hands, and Sleep in their graveB.*’~i8'^^^. Ben. VJIT, 
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Death delivered him from the apprehensions he entertained 
of the ascendency of Jane Seymour. Then arose a ^.d. lear. 
mortal struggle between him and Cromwell for sup- 
plying the vacancy thus occasioned. The Vicar- 
Gener^ had a temporary triumph from the flattering portrait, 
by Holbein, of the Protestant Anno of Cleves ; but Anne her- 
self arrived ; Henry was disgusted with her, and he was en- 
raged against the man who had imposed her upon him. In a 
few months Anne was divorced, and Cromwell was 
beheaded. * . 

Nothing could exceed the exultation of Gardyncr at this 
catastrophe, for Cromwell, who was the author of the dis- 
solution of the monasteries, and liimself deeply tainted with 
the new doctrines, had entered into secret engagements with the 
Protestant Princes of Gennany, and was supposed to have a 
plan, in conjunction with some of the nobility, to make still 
further inroads on the property of the '( ’hurch. 

There was much anxiety till it was seen what choice the 
King would make, but Gaidyner considered the true faith 
for ever established when he had placed upon the flirone the 
young and beautiful (^atlu^rine Howard, the niece of the Duke 
of Norfolk, and herself a rigid Homan Catholic. 

For a year ho went on content edlv, and had the satisfaction 
of alarming Cranmer so much, that the Archbisho]), in great 
consternation, sent back his German wife to her own country, 
lest ho should be subjecied to the severe penalties enaeded to 
enforce the celibacy of the chn-gy. But a cruel mortification 
awaited Gardyner in the discovery of the profligate chaiacter 
of the new Catholio^Queen. He at first resisted the 
proofs of her guilt, and contended that they were flir- 
bricated by Cranmer. * 

After her execution, his earnest desire was to assist in ele- 
vating to the throne a lady not only of pure morals hut of pure 
orthodoxy, who should at once be faithful to the King and to 
the Pope. After the act passed making it high treason foi* any 
woman who was not a true maid to marry tlje King without 
disclosing her shame, there was, as we have secui, much shy- 
ness among all the young ladies of the (hurt when his Majesty 
seemed to make any advance towards them; l)ut (xardyner 
still hoped for an alliance with some sovereign family on the 
Continent that was leagued against the new heresy. 

What must have been his astonishment and const omation 
when, in the morning of tho 12th of July, 1513, being in at- 
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tendance on tte King At Hampton Court, lie was ordered 
forthwith to celebrate a marriage between his JVlajestjr and the 
Lady Catherine Par, the widow of Lord Latimer, and well 
known to be a decided ijiitheran, although, from the discretion 
which always marked her conduct, she had taken care, not to 
give offence to those of opposite opinions ! Of the mature age of 
thirtyrfive, she was by no means without personal attractions ; 
but no one had ever dreamed of Henry putting up with a 
widow after his many declarations, both to parliament and in 
private society, that he could have nothing to say to any 
woman who he could not be sure, from his superior science, 
was. an untouched virgin. 

AVhen Gardyner had recovered his speech, he made an ob- 
jection, that the fonns of the Church must be observed even 
l3y crowned heads ; and that the proposed marriage, at that 
momontj would bo irregular and uneanoiiical. But his asto- 
nishment and mortification were redoubled when the King, 
saying he had foreseen that difficulty, piodueed to him a licence 
from Archbishop Craiiiner, dispcuising with the publication of 
banns, and allowing the ceremony to be poi funned at any hour 
and in any place, “for the honour and weal of the realm.” 
The wily prelate perceived that h(‘ had been completely out- 
witted, and that, as a piece of wicked pleasantry, it was in- 
tended to make him the instrument of bringing about a matri- 
monial union, which it was known would he so distasteful to 
him. But he could no longer resist the King s commands ; 
and being led into a small piivate chapel in the Palace, there 
he found the Ijady (vatherine and all requisite preparations for 
the marriage ceremony. Henry having gone tlirough this for 
the sixth time, in a few minutes the widow Latimer was Queen 
of England." ^ 

Gardyner, who had always a great command of himself, be- 
haved with decency; but ho felt that ho had been in- 
sulted, and secretly vowing revenge, he resolved to “bide 
his time.” 

He took every o]>portunity of instilling suspicion into the 
King’s mind r(3specting Cranmer’s principles and pur- 
A.D. 1544. Henry gave consent that the Arch- 

bishop should be examined before the Council, and that they 
should take such stcjis respecting him as tlie safety of the state 
might require. But it had been intended from the beginning 
to play off another trick upon Gardyner ; or the King, upon 

Chron. Catal. 238. 
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farther consideration, resol^e^L to disappoint and to mortify 
him ; for his Majesty gave Cranmer a ring, to be shown, in 
case of necessity, as a proof that ho was still in full favoui\ 

It was supposed that the Archbishop w-as at last to share the 
fate of Fisher, More, and (Iroiuwell. Being summoned as a 
criminal before the Council, — after he had been kept waiting 
for some hours at the door among the populace, ho was called 
in and underwent a strict interrogatory respecting his opinions. 
Gardyncr then said in- a stem tone : “ My Lord of (\interbniy, 
you must stand committed to the Tower.” The Archbislu)p 
showed the royal signet ; and the King himself suddenly 
coming in,;; sharjdy leprimanded Gardyner and Chancellor 
Wriothesley for their harsh conduct to a man to whom he 
owed such obligations, and whom ho was determined to 
protect." 

In the following year, Gardyncr thought that the hour of 
vengeance had at last arrived. The King, of liis own 
accord, complained to him of tlie (,)u('en, — repre- 
senting, “that he had discovered, to his great concern, that 
she entertained most suspicious opinions ooncjcrning the real 
presence, and other points comprised in the Six Articles ; and 
that, forgetting the modesty of her sex, and the subjection of 
the wife to the husband (to say nolhing of what was due to 
himself as Sovereign and Defender of the Faith), she had 
actually been arguing with him on these essential heads of 
theology, and had been tiying to uiidonuine his oithodoxy, 
and to make him a convei*t to the damnable doetriiics of 
Luther, which, in his youth, he had refuted with so much 
glory.” Gardyner eagerly laid hold of the oi)portunity to in- 
flame the quarrel ; and strongly inculcated upon the King his 
duty to forget every private oousidoration, and to set a blight 
example of piety and Christian courage by prosV'Cuting the 
sharer of his bed and throne for thus violating the law of God 
and a statute of the realm. The King, exasperated by these 
exhortations, agreed that the matter should bo mentioned to 


® Shafcspearo gives a very lively and just 
representation of this scene in the fifth 
Act of Henry Vlll., — only that, by his 
usual pardonable disregard of dates, he sup- 
poses it to have liappened iu the lifetime 
of Anne Boleyn, at least twelve years 
sooner. Qardyner’s speech is very charac- 
teristic 

*'My Lord, because we have business of 
more moment, 

VOL. II. ' 


We will be short with you. ’T is hie 
Highness’ pleasure 

And our oonsent, tor bettt'r trial of you, 
From hence you bo committed to the 
Tower ; 

Where being but a private man again. 

You shall know many dare accuse you 
boldly, 

More than 1 fear you are provided for.” 

” Kecelve him 

And see him safe i’ the Tower.’* 

Hm, YIIL act v. sc. 2. 

N 
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Wriotliesley ; and (as we have ^een in the life of that Chan- 
. cell or), had it not been for the accident of the articles of im- 
peachment being clandestinely read, and secretly communi- 
cated to the Queen before they were acted upon, — so as to give 
her an opportunity for a dexterous explanation which soothed 
the King’s wrath— she would certainly have been sent to the 
Tower, — and, probably, ending her career on Tower Hill, 
Henry would have made a seventh attempt to have a wife both 
chaste and orthodox.^’ 

During the rest of this reign Gardyner was out of favour at 
Court, and obliged to coniine himself to the discharge t)f what 
he considered his duties as a prelate. In this capacity he took 
an active part in the persecution of Anne Ascue, Nicholas 
Bol email, John Lasscls, and others, who were burnt for deny- 
ing the real presence ; — while he could not save an equal 
number of stanch Papists who suffered at the instance of the 
opposite party for denying the King’s supremacy. But his 
chief object was to check the translation of the Bible, and its 
circulation among the laity, which he considered the grand 
source of heresy and insubordination to just spiritual autho- 
rity. Having tried ineffectually to render the translation un- 
intelligible, by retaining a largo mixture of Latin words from 
the Vulgate, for which he contended there were no equivalent 
tenns in the English tongue, he succeeded in introducing a 
clause into an act of parliament upon the subject, confining 
the use of the translation to gentlemen and merchants, with a 
preamble, “ that many seditious and ignorant persons had 
abus(*d the libeity gi anted them of reading the Bible, and that 
great animosities, tumults, and schisms had been occasioned by 
perverting the spnse of the Scriiitui-es.”" 

He still made inefic'ctual attempts to recover the King’s 
favour. Having prevailed on the Convocation to gi’ant rather 
a libend subsidy, he hurried with the news to Windsor. The 
King taking horse on the terrace to ride out a hawking, saw 
Gardjuier standing in a group with Lord ( dianqellor VVriothesley 
and other ('’ouncillors, and calling out to the Lord Chancellor 
said, “ Did not J command you he should come no more 
amongst you ?” The Lord Chancellor answered, ‘‘ An it 

P Ante, p. 120—123. Some Instomns povt>fex,confr%tu8, hxilomiista, S(icranientuin, 
think that m this affair Heniy was okuiii chmenta, cernnonia, mijiterium, presbyter, 
mystifvinp; Gardvot'i . I havi no doubt that, sm ri/ittum, humilttas, satuf actio, peccatum, 
in the prebent instance, he was wnuub and graUa, hoitia, chaiitas. — Burnet, vol. 1. 
sincere. p. 315. 

9 Among these were ecclcsUi, pmnitentia, ^ 33 Hen. 8, c. 1. 
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please your Grace liis coming is to bring word of a bene- 
volence given to your Majesty by the clergy.’* The King* 
exclaimed, ‘‘Ah! let him come hither;” “and so,” observes 
the narrator of this scene, of which he was an eye-witness, 
“he did his message, and the King went straight away.”* 
Being anxious to keep up a belief with the multitude that 
he still enjoyed the King’s confidence, it is related tW 
Heiiry, lying ill in bed, and having summoned a Council, 
Gardyner attended, but was not admitted into the royal pre- 
sence. “ Thereupon he remained in the outer I ’rivy Chamber 
until the Council came from the King, and then went down 
with them, — to the end, as was thought, to blind the world 
withal.” ‘ 

The prosecution of the Duke of Norfolk and the Earl of 
Surrey, at the close of the reign, still further weakened the 
Catholic party; but a great struggle was made by them to 
have Gardyner included in the list of Henry's Executors, to 
whom the government was to be ixitrusted during the minority 
of his son. Sir Anthony Brown, “ a principal pillar of the 
Eomanists,” having at all times access to the King, as’ being of 
the Privy Chamber, knelt down, Henry lying sick in bed, and 
said, “My Lord of Winchester, I think by negligence, is left 
out of your Majesty’s will, w’ho bath done your Highness most 
painful, long, and notable service, and one without whom the 
rest shall not be able to overcome your great and weighty 
affairs committed unto them.” “ Hold your x)eace,” quoth the 
King, “ I remembered him well enough, and of good purpose 
have left him out. For surely, if he were in my testament, 
and one of you, he would cumber you all, and you should 
never rule him, he is of so troublesome a nature. 1 myself 
could use him and rule him to all manner of purposes as 
seemed good unto me, but so shall you never do, and there- 
fore talk ho more of him to me in this behalf,” Sir Anthony 
was urged on again to pi*ess the point, as evciyhhiiig was felt 
to depend upon it ; but Henry, well preixared by the Seymours 
and Catherine Par, who had got complete possession of him, 
put an end to all farther attempts, by exclaiming, “ Have you 
not yet done to molest me in this manner ? If you will not 
cease to trouble me, by the faith I owe unto God I will surely 
despatch thee out of my will also, and therefore let us hear no 
more of it.”" 

• Sir Anthony ]Lenny. See Fox, Mart. l"St Tr. 560. 

" Fox, 3^rt. 


« IhW. 
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On the accession of the new Soveteign, Gardyner, thongh 

Jam. 1647 excluded from the Council, set himself openly and 
fearlessly to oppose the mea.sures brought forward 
under the. Protector, to change the established religion; — and 
there can be no doubt that he had the law on his side. Before . 
a parliament was called, the Council, disregarding the Act 
of the Six Articles ” which was still in force, issued orders for 
changing the * ceremonial of Divine worship, — published a 
book of homilies to bo read by all priests, inculcating the new 
doctrines, — and appointed ministers to go into every diocese 
to see that tlie new regulations were observed. Gardyner ex- 
pressed* his firm resolve that if the visitors came into .his 
diocese he should proceed against them, that they might be' 
restrained and punisbed. He made representations on the 
subject to the rrotcctor, and tried to show both the illegality 
and the inexpediency of these proceedings. “ ’Tis a dangerous 
thing,” said ho, “ to use too nnicli freedom in researches of this 
kind. If you cut the old canal, the water is api< to run fuither 
than you have a mind to. If you indulge the humours of 
novelty, you cannot put a stop to people’s demands, nor govern 
their indiscretions at pleasure. To speak my mind and to act 
as my conscience directs, are two branches of liberty which I 
can never part with.” 

He forcibly urged that Edward was too young and that the 
Protector was too much occupied to study stihjects of contro- 
versy ; that it was imprudent to run such a risk of disturbing 
the puldic peac;e during a minorily; that injunctions issued in 
the King’s name could not invalidate acts of parliament; and 
that as Cardinal Wolsoy had incurred a premunire though he 
acted under loyal licence, so all clergymen who taught the 
doctiines in the homilies would ho liable to the penalties 
'enacted by the statiitc of the Six Articles, — which he himself 
was determined to enforce for the honour of God and* the good 
of the Church.* He likewise wrote in a contemptuous tone to 
Cranmer, defying him to prove the truth of certain doctrines 
inculcated in the book of homilies, and reproaching him with 
duplicity in now reprobating the opinions which he had 
appeared zealously to countenance during the life of the late 
King. 

Gardyner was in consequence summoned before the Council, 
and required to promise obedience to the royal injunctions. 
He appealed to the approaching parliament. The Protector’s 

^ Strype. See tb^ correspoa^ence at fall length, 1 St. Tr. 551. 
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parfy became afraid of the resistance wliich, as a member of 
the Honse of Peers, he might offer to their measures, and they 
were Still more alarmed at the flame he was beginning to kindle 
out of doors by addressing himself to the religious feelings of 
the people. Therefore, though he could not be charged with 
any offence against the law, he was in the most arbitrary man- 
ner forthwith committed to the Fleet, and detained a close 
prisoner till the end of the session. 

Attempts were in vain made during his confinement to gain 
him over to the new plan of refoim. On one occasion, Cran- 
mer, finding he could make no impression upon him, exclaimed 
testily, “.Brother of Winchester, you like not anything new 
unless you be yourself the author tlieTOof.” “ Your Grace 
wrongeth me,” replied the tnie conservative ; “I have never 
been author yet of any one new thing, for which I thank my 
God.” 

An intriguing subordinate was afterwards sent to liim to 
hint that, if he would soften his opposition, he might have a 
place in the Council, and be restored to his sec. But he 
answered indignantly, “ that his cliaractc]’ and conscience for- 
bade it ; and that if he agreed on such teims, he should deserve 
to be whipped in every market town in the reolm, and then to 
be hanged for an example, .as ihe veriest vaiiet that over was 
bishop in any realm christened.” ^ 

■ At the end of the session which had been so much smoothed 
by his absence he was set at liberty, and ordered by 
the Council to preach at Paul’s Cross bofoi o the King 
on the feast of St. Peter, — ^with an injunction that hq should 
not touch on any controverted question. He declared to a 
friend that this was perhaps the only opportunity the young 
Prince might have of hearing the truth, and fliat he was deter- 
mined, whatever might be the consequence, to explain to him 
the true Catholic doctrine with respect to the mass and the 
eucharist. He kept his word ; but the next day he was com- 
mitted to the Tower. 

' During his absence from parliament the statute of the Six 
Articles was repealed, and bills were passed allowing the 
clergy to marry for the administration of the Sacranient of 
the Lord’s Supper to the laitj in both kinds ; — for uniformity 
of worship, — and for the use of the new Liturgy.* Still 
certain bishops, animated by Gardyner’s example, refused to 
conform; and after he had been confined for two or three 
y StiTpe. 1 St Tr. 66L * Stat 1 Ed. e. 
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years, a resolution was taken to deprive him and them of 
f July, 1660. f heir bishoprics, so that the reformed church might 
be complete. ‘ 

The method of proceeding against him was violent, and was 
hardly disguised by any colour of law or justice. A deputa- 
tion from the Council were sent to tempt him with questions. 
Finding him more compliant than they expected, they rose 
in their demands.; and at last insisted on unconditional sub- 
mission,’ and an acknowledgment of past errors. Perceiving 
that it was their purpose either to dishonour or to ruin him, or 
perhaps both, he determined not to gratify them by any further 
compliance. He therefore refused to answer any questions till 
he should recover his liberty ; but he asserted his innocence, 
and desired a fair trial. In a few days he was brought before 
the Council, when certain articles were read, and, in the 
King’s name, he was required to subscribe them. Ho replied 
that “in all tilings his Majesty could lawfully command he 
was most ready to obey ; but forasmuch as there were divers 
things required of him that his conscience would not bear, 
therefore he prayed them to have him excused.” Imluediate 
sequestration of his ecclesiastical revenue was pronounced, 
with an intimation that, if he did not submit within three 
months, he should be deprived of his bishopric. 

At the end of that time a commission was issued to the 
Metropolitan, three Bishops and six laymen, to bring him 
judicially to trial. Having protested against the validity of 
the commission, which was not founded on any statute or pre- 
cedent, he defended himself with vigour ; but Cranmer, on the 
twenty-second day of the proceedings, before the close of the 
defendant’s proofs, which occasioned some disagreeable disclo- 
sures, — on the ground that he was contumacious, pronounced 
sentence against him that he should be deprived of his bishopric* 
He appealed to the King ; but his appeal was not regarded, 
and he was now shut up in a meaner cell in the Tower, — with 
instructions from the Council that no man should see him but 
one of the warders ; that all his books and papers should be 
taken from him ; and that he should be refused the use of pen, 
ink, and paper. There he lay, in solitary confinement, with- 

Juiy 6, out any mitigation of his sufferings, till tho accession 
of Queen Mary, when he was made Lord Chancellor 
and Prime Minister to that Sovereign. 

Such was the seclusion in which Gar^yner had been kept 
that he had not heard of the death of Edward VI., of the pro- 
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clamation of Lady Jane Grey as Queen, or the manner in 
which the. nation had taken np the cause of the rightful heir 
to the Crown," — when,* on the morning of the Slstof July, 1553, 
he was told of those events, — with the additional news that 
Queen Mary, aooompahied by her sister Elizabeth, was actually 
making a triumphal procession through the streets of London, 
on her way. to the Tower. 

' It happened that in this foifrcss there were confined four 
other state prisonei’s, who had never been allowed to commu- 
nicate with each other, and had been subjected to equal rigour, 
— -the old Duke of Norfolk, attainted in the last daj^s of Henry 
VIII., and saved from the block by the oppoifune death of 
that tyrant,— the Duchess of Somerset, who had been com- 
mitted at the same time, with her husband, as an accomplice 
in his treasons, — Courtenay, son of the Marquis of Exeter, who, 
without being charged with any ci-ime, liad been shut up over 
since his father’s execution, in the year 1538, — and Timstal, 
Bishop of Durham, who, imitating the firmness of Gardyner, 
had likewise been deprived and sentenced to close imprison- 
ment. " As the procession approached amidst the deafening 
acclamations of the people, these five illustrious captives were 
liberated : and having immediately met and appointed Gardy- 
ner to deliver an address of congratulation to the new Queen 
in their names, they all knelt down on the green inside the 
great gate leading from Tower Hill. As she entered, Gardy- 
ner, still on his knees, pronounced his address in terms and in 
a tone the most affecting. Mary burst into tears, called them 
her prisoners, bade them rise, and, having kissed them, restored 
them to complete liberty. 

If Gardyner’s fall from power had been precipitate, much 
more sudden and striking was his re-instatement. He was the 
Queen’s chief favourite and adviser from their first interview, 
and, taken from a dungeon, he was invested with the sujueme 
power of the state. We ha^e seen, in the life of Lord Cham- 
cellor Goodrich,, that the Great Seal, which he renounced on 
the dethronement of Queen Jane, was carried by the Lords 
Arundel and Paget to the Queen at Framlingham.^ She 
brought it with her to London, as an emblem of her sove- 
reignty, and she immediately delivered it to Gardyner, as 
Lord Keeper, till he might be more regularly installed ; at the 
same time swearing him of her Privy Council. At the end of 
three weeks she constituted him Lord Chancellor, with an in- 

“Ante, p. 368. 
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timation that he should use the Great Seal which bore the 
name and style of her deceased brother till another, bearing 
her owii name and style, should be. mjlde. It is curious to 
observe, that she herself assumed the title of “Supreme Head 
of the Church.*' ^ 


CHAPTEE XLI. 

LIFE OF LORD CHANCELLOR GARDYNER, FROM THE ACCESSION OF QUEEN 

MARY. 

It must bo admitted that the earliest measures of Mary’s reign, 

July 6, prompted by Gardyner, were highly praiseworthy. 

1653. depreciated currency was restored ; a new coin- 

age came out of sovereigns and half-sovereigns, according to 
the old standard ; the sufcidy extorted from the late parlia- 
ment was remitted ; and, to discountenance puritanical se- 
verity, the festivities which distingniished the Court in the 
time of Henry VIIT. were restored. Xo complaint could as 
yet bo made of undue severity in punishing the late move- 
ment in favour jf Queen Jane ; for though she and her youth- 
ful husband, and various others, were convicted of treason, 
Northumberland only and two of his associates were actually 
executed. 

The privilege of crowning the Sovereigns of England, we 
have seen, belongs to the Archbishops of Canterbury; but 
Mary would have considered it an insult to her mother’s 
memory, and little less than sacrilege, to have , permitted 
Cranmer to peiform this rite, and ho was in no situation to 
^sert the claim of his S()e, as he was at present liable to be 
prosecuted as a traitor for sighing the settlement to disturb 
Maiy’s succession, and for having actually supported the title 

b *' Memd. qd die Mercurii vidclt vicisemo Dnc Rogine pereharissimi apud Eichemount 
tertio die August! anno regni Due Marie Dei in sna privata era ibidem sigillum illud in 
Gra. Angl. Franc, et Hiber. Rogine Fidei De- quadam baga &c. Reverendo in Xro Pri Sta 
fensoris et in Terra EccUeAnglicane etJliber- Stepho Winton Epo deliberavit ad sigillan- 
wic supremi capitis prime circa horam quin- dum et excendum ut Magnum l^^llum ipsius 
tarn post meridiem qjusdem diei Magnum Si- Dne Regine quousque aliud Magnum Slgil- 
glllum ipsius Domne Regine quoudomque si- lum cum nome et titulo Regine inscuiptmu 
gillum excellentissimi Principis Edward Sexti fabricari et de novo fieri possit " &c.— Rot. Ct 
nuper Regis Anglie Angb defimet. firis pree 1 Mar. 
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of Queen •Jane. The honour of anointing the Queen and 
placing the crown upon her head was conferred on Lord 
Chancellor Gardyner, who had been restored to his see of 
Winchester. 

To please the people, he took care that the ceremony should 
be performed with great magnificence, ancient precedent being 
strictly adhered to in the reli^ous part of it ; and the banquet 
in Westminster Hall gave hi^ satisfaction to all who partook 
of it, whether Komanists or Keformers. Gardyner deserved 
still more praise for publishing, the same evening, a general 
pardon under the Great Seal (with a few exceptions) to all 
concerned in treasonable or seditious practices sjaice the 
Queen’s accession. 

Hopes were entertained that his elevation to power had 
mitigated the sternness of his character, and that moderate 
and humane counsels would continue to distinguish the new 
reign. These hopes^ probably, would not have been disap- 
pointed, had not the Chancellor formed a strong opinion that 
it was essentially necessary for the safety of the state that the 
new doctrines should be utterly suj)pre8sed, and that church 
government should be restored to the same condition in wlucl» 
it was before the rupture with Koine. He was no enthusiast ; 
he was not naturally cruel ; he was not bigoted in his creed, 
having several times shown that he could make profession of 
doctrine bend to political expediency. But even in the reign 
of Henry VIII. he had come to the conclusion that the privi- 
lege of free inquiry in religion wns incompatible with the 
peace of society, and that the only safe policy was to enforce 
the (Established standard of faith. His own sufferings during 
the reign of Edward VI. had, no doubt, strengthened thbso 
views, and he was now prepared resolutely to caiTy through 
the most rigorous measures, any temporary display of liber- 
ality being intended only to facilitate the attainment of his 
object. Ho resolved, at the same time, to proceed with cau- 
tion, and to wait till he had brought about a reconciliation 
with Rome and the restitution of the Catholic I’cligion by 
authority of parliament, before resorting to the axe and the 
stake as instruments of conversion. 

Meai^while he himself and the other Bishops deprived 
during the last reign being restored, the heretical Archbishop 
of York and the Bishops of London, Exeter, and Gloucester 
were sent to prison, Cranmer and Latimer soon followed 
them. It should be recorded, however, that when some zeal- 
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ous Catholics urged the imprisonment of the celebrated foreign 
reformer, Peter Martyr, Gardyner, to his honour, pleaded that 
he had come over by an invitation from a former government, 
and furnished him with supplies to return to his own country 
in safety. 

Parliament meeting on the 5th of October, the Chancellor, 
after oelebrating a solemn mass, of the Holy Ghost va-coording 
to the ancient ritual, delivered, in presence of the Queen and 
the two Houses, an eloquent oration, in which he celebrated 
the piety, clemency, and other virtues of the reigning Sove- 
reign, and called upon the legislature to pass the laws which 
•were required, after the late dissensions and disturbances, for 
the good of the Church and the safety of the realm. 

The first act which he proposed was most laudable, as it 
swept away all the newly created tieasons, although it was 
considered by some an insidious attempt to restore the autho- 
rity of the Pope. He had little difficulty in changing the 
national religion as to doctiine and woi’ship ; but tliere was 
a great alarm at the thought of restoring Papal supremacy, 
as this might draw .along with it ,a restoration of the 
^^liurch land's, with which the nobles and gentry had been 
enriched. 

Ill the Lords, there was no show of opposition to any pro- 
posed measure; but, notwithstanding great pains taken by 
Gardyner to manage the elections, them were symptoms of 
discontent •exhibited in the House of Commons, which ren-* 
dered it prudent that several bills brought in should be post- 
poned. 

The most strenuous opponent of the Catholic counter- 
revolution was that same Sir Janies Hales, the Judge of 
the Common I’leas, wlio, at the close of the reign of Ed- 
ward VI., had risked his life by refusing to join in the 
illegal scheme for seating Maiy aside from the succession to 
the Crown. 

In vacation time he resided in Kent, where he acted as a 
magistrate ; and presiding as chairman at the Michaelmas 
Quarter Sessions, held for that county, he gave charge to the 
grand jury to inquire of all offences touching the Queen^S 
supremacy and religious woi'ship, against the statutes made in 
the time of Henry VHI. and Edward VI., which he told them 
remained in full force, and parliament alone could repeal. In 
consequence, an indictment being found for the unla-^ul cele- 
bration of mass, oontraiy to the form of- the statute in such 
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case made and provided, Hales tried, convicted, and sentence.d 
the defendant as the law required. 

On the first day of the following term, the Judges were to 
be sworn in before the Chancellor in AVestniinster Hall, under 
their appointment by the new Sovereign ; and Hales having, 
with th|Lrest, presented himself to his Lordship, the following 
dialogue took place between them, highly characteristic of the 
individuals and of the age. Lm'd Chancellor . — “ Master Hales, 
ye shall understand, that like as the Queen’s Highness hath 
heretofore conceived good opinion of you, especially for that 
ye stood both faithfully and lawfully in her cause of just suc- 
cession, refusing to set your hand to the book, among others 
.that were against her Grace in that behalf; so now, through 
your own late deserts against certain her Highness’s doings, 
ye stand not well in her Grace’s favour, and, therefore, before 
ye take any oath, it shall be necessary for you to make your 
purgation.” Hales J . — “ I prjiy you, my Lord, what is the 
cause ? ” Ijord ChoMcellor. — “ Information is given that ye 
have indicted certain priests in Kent for saying mass.’* 
Hales J , — “My Lord, it is not so; I indicted none: but, 
indeed, certain indictments of like matter were l)rought before 
me at the last sessions there holden, and I gave order there 
as the law required. So I have professed the law% against 
which, in cases of justice, I will never, God willing, proceed, 
nor in any wise dissemble, but with the same show forth my 
conscience ; and if it were to do again, I would do no less 
than I did.” Lord Chancellor . — “Yea, Master Hales, your con- 
science is known well enough ; I know you lack no con- 
science.” Hales J. — “My Lord, you may do well to search 
, your own conscience, for mine is bettor known to myself than 
to you ; and to be plain, I did as well use justice in your said 
mass case by my conscience as by law, wherein 1 am fully 
bent to stand in trial to the utmost that can be objected. And 
if I have therein done any injury or wrong, let me be judged 
by the law ; for I will seek no better defence, considering 
chiefly that it is my profession.” Ijord Chancellor . — “ \V hy, Mas- 
ter Hales, although you had the rigour of the law on your 
side, yet ye might have regard to the Queen’s Highness’s pre- 
sent doings in that case. And further, although ye seem to be 
more than precise in the law, yet I think ye would bo very 
loth to yield to the extremity of such advantage as might be 
gathered against your proceedings in the law as ^ ye have 
sometimes taken upon you in place of justice, and if it were 
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\ 5 rell tried, I believe ye should not be well able to stand 
honestly tWeto.” Hdes /. — “My Lord, I am not so perfect 
but I may err for lack of knowledge. But, both in con- 
science, and such knowledge of the law as Gk)d hath given 
me, I will do nothing but 1 will maintain and abide in it ; and 
if my goods, and all that I have, be not able to couj|;erpoise 
the oa|e, my body shall be ready to serve* the turn, for they be 
all at the Queen’s Highness’s pleasure.’’ Lord Chancellor , — 
“Ah, sir, ye.be very quick and stout in your answers. But 
as it should seem that which you did. was more of a will 
favouring the opinion of your religion against the service now 
used, than for any occasion or zeal of justice, seeing the 

* Queen’s Highness doth set it forth as yet, wishing all her 
faithful subjects to embrace it accordingly; and where you 
offer both body and goods in your trial, there is no such 
matter leqiiired at your hands, and yet ye shall not have your 
own will neither.” IlaJeH J , — “ My Lord, I seek not wilful 
will, but to show myself, as I am bound, in love to God, and 
obedience to the Queen’s Majesty, in whose cause 'vi^illingly, 
for- justice sake, all other respects set apart, I did of late, as 
your Lordship knowetli, adventure as much as I had. And as 
for my religion, 1' trust it be such as pleascth G,od, wherein I 
am ready to adventure (is well my life, as my substance, if I be 
called thereunto. And so in Ifick of mine own power and 
will, the Lord’s will be fulfilled.” Lord Chancellor, — “ Seeing 
you be at this point. Master Halos, I will j)rcsently make an , 
end with you. The Queen’s Higlmess shall be informed of 
your opinion and declaration. And as her Grace shall there- 
upon determine, ye shall have knowledge. Until such time, 
ye may depart as you came without your oath ; for as it ap- 
pearcth,* ye are scarce worthy the place ax)pointed.” Hahs J, 
— “ 1 thank your Lordship ; and as for my vocation being 
both a burden and a charge more than ever I desired to take 
upon me, whensoever it shall please the Queen’s Highness to 
ease me thereof, I shall most humbly, with due contentation, 
obey the same.” 

In this witty rencontre it must be confessed that the Chan- 
cellor had the worst of it ; but the poor Puisne ere long had 

• reason to regret his triumph, for not only was he dismissed 
from his office of Judge, but in a few days after he was com- 
mitted to the King’s Bench prison, where he remained in close 
custody till Lent in the following year, when he was trans- 

® Somers’ Tracts, 2 CoU.v<fl.xcv, lSt.Tf. tl4. 
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ferred to tho Compter in Bread Street. He was then sent to 
the Fleet, where he was frightened to such a degree by stories 
which the . keeper told him of the torments in preparation for 
those who denied the supremacy of the Pope, that he attempted 
to commit suicide by stabbing himself; and when he was at 
last discharged, his mind was so mncli weakened by the hard 
usage he had undergone, that he drowned himself in a river 
near his own house in Kent.*^ 

Gardyner incurred greater odium by advising, as a discour- 
agement to the refothiers, the execution pf the Lady Jane 
Grey, and her youthful husband, Ijord Guilford Dudley, a 
cruelty not palliated by Wyat’s rebellion, with which they 
had no privity. He behaved generously, however, to the 
Princess Elizabeth, and procured her release from the Tower, 
perhaps because she had, about this time, been induced to con- 
form to the Catholic worship. The Protestant schqplmaster 
of Jane Grey and of Elizjibeth was likewise protected by the 
Popish Chancellor of Mary; and the grateful testimony of 
Asoham in memory of his protector, wlio in days of danger 
had guarded ‘ the Muses’ Bower,’ is recorded in a spirit which 
Milton would not have disdained.”® 

Where religion was not concerned, Gardjmer showed himself 
a wise and even patriotic statesman. When the im- _ 
portant question of the Queen s marriage came to be 
discussed, ho strongly recommended to her choice a handsome 
Englishman, Courtenay Earl of Devonshire, so that the liberties 
and independence of the nation might not be endangered by 
an alliance with a foreign prince. Mary was at first inclined 
to take his advice, till, piqued by the preference which Cour- 
tenay showed to Elizabeth, and alarmed by his dissolute 

d Thecoroner’sjury very ui^justly brought between the gravediggers in Hamlet upon 
in a verdict against him of felo de se, which the parallel case of Ophelia ; — 
gave rise to the famous question whether, “ if 1st fjlo. “ Here lies the water; goo<l: here 

a man kills himself, the crime of suicide is stands the man ;■ good : If the man go to this ' 
to be considered as complete in his lifetime water and drown Ijimself, it is, will he, nlll 
or not? He held an estate as ’joint tenant he, he goes : mark you that. But if the water 
with his wife, which it wtis contended was come to him and drown him, he drowns not, 
forfeited to the Crown by his felony. The himself. Au;al, he that is not guilty of his 
Counsel for Lady Hales argued ineffectually own death, shortens not his own life.” 
that a man cannot kill himself in his life- 2nd Clo. “ But is this law ? ” 
time. The legal reasoning in Judge Hales's 1st Clo. “Ay, marry is % crowner’s quest 
case (which is reported in Plowden*) is oo- law.” 
piM almost word for word in the dialogue ® Ed. Review, April, 1846. 


* Hales V. Patit, Flowd. 253. 
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character, she formed a determination to marry her cousin, 
Philip of Spain, from which Gardyner in vain laboured to 
divert her. She declared that “ she would prove a match for 
all the cunning of the Chancellor and having sent for the 
imperial ambassador, kneeling at the altar, she, in his 
presence, pledged her faith to Philip, and vowed that while 
she lived she never would take any other man for her hus^ 
band. 

Gardyner contrived to get an address voted to her from the 
Bouse of Commons, which, after earnestly pressing her to 
marry, expressed strong apprehension of a foreign alliance. 
When told of it, she said she would answer it with her own 
mouth. Accordingly, when the Speaker liad read the address, 
and it was expected tliat the (Chancellor, as usual, would 
answer in her name, she herself repli(Kl, “ that for their ex- 
pression|f of loyalty, and their desire that the issue of her body 
might succeed her on the thione, she sincerely thanked them; 
but in as much as they pretended to limit her in the choice of 
a husband, she thanked them not. Tli^j marriage of her pre- 
decessors had always been free, nor would she surrender a 
privilege which they had enjoyed.”^ 

Finding her immovable, Gardyner took care that the articles 
of marriage should be as favourable as possible for the interest 
and security of England, by stipulating, that though Philip 
should have the title of King, the administration should 
be entirely in the (ineen; that no foreigner should be 
capable of enjoying any office in the kingdom; that no in- 
novation should be made in the English laws, customs, and 
privileges; and that Philip should not carry the Queen 
abroad without her consent, nor any of her children, with- 
out the consent of Ihe nobility. As soon as the treaty was 
signed, the Chancellor called a mooting of the Lord Mayo?:, 
Aldermen, and citizens of London, at Guildhall, and, in an 
eloquent discourse, ex])lained to iliem the many and valuable 
benefits which he anticipated from an. union between their 
Queen and a Prince, the apparent heir of so many rich and 
powerful states. 

Parliament assembling, the Chancellor opened the session 
April 6, by a speech in which he dwelt on the Queen’s here- 
ditary title to the Crown, maintained her right of 
choosing a husband for herself, — observed ho,w proper a use 
she made of that right by giving the preference to an old ally 

t Noailles, 269. 
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descended from the honso of Burgundy,— and, remarking the 
feiliiro of Heniy VIII/s posterity, of whom there now re- 
mained none hut the Queen and the L^y Elizabeth, added, 
that in order to obviate the inconveniences which might arise 
from different pretenders, it was necessary to invest tlie 
Queen by law . with a power of disposing of the Crown, 
and of appointing her successor, which had belonged to her 
father. 

Both Houses ratified the articles of marriage, but they re- 
fused to pass any such law as the Chancellor pointed out to 
them, and it is supposed that he made the suggestion only 
to please the Queen ; for the power might have been used 
not only by setting aside the Lady Elizabeth, at which he 
would have rejoiced, but by appointing Philip to succeed, to 
which he never would have opnsented. 

The royal bridegroom at last arrived at Southampton, ^nd 
in the cathedral church of Winchester the Lord 
Chancellor himself celebrated the marriage between 
him and Mary, which he had done all in his power to prevent, 
and which turned out so inauspiciously. His power, however, 
was if possible increased ; for the Emperor Charles, having 
the highest opinion of his wisdom, had strongly exhorted 
Philip in all things to be guided by his counsels. 

The passionate wish of the Court now was to consummate 
the reconciliation with Rome, and for this purpose a parlia- 
ment was summoned to- meet in November. To ensure a 
favourable House of Commons, Gardyner sent circulars in the 
Queen’s name to the Sheriffs, who were all Catholics, desiring 
them to use their influence that no favourer of heresy might be 
elected. 

On the day of meeting there was a grand procession to 
Westminster Abbey, led by the Commons, — the Peers and 
Prelates following, — the Chancellor being last ; then came 
Philip and Mary, in robes of purple, the King on a Spanish 
genet, richly caparisoned, attended by the Lords of his house- 
hold, the Queen on a litter surrounded by her ladies of honour. 
A religious ceremony after the ancient fashion being performed,, 
and aU being duly ranged in the Parliament Chamber, the 
Chancellor from his place in front of the throne addressed the 
two Houses. “ The Queen’s first parliament,” he said, “had 
re-established the ancient worship,— the second had confirmed 
the Articles of her maixiage, — and their Majesties expected 
that the third, in preference to every other object, would 
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accomplish the re-union .of the realm with the universal 
Church.” 

The hills brought in for this purpose passed the Lords una- 
nimously, and were opposed only by two Members of the 
House of Commons. Cardinal Pole, “having been appointed 
Archbishop of Canterbury and Legate d latere from the Pope, 
had a few days before arrived in England, and on his landing 
had been received with great distinction by the Chancellor. 
His attainder being reversed, he was now introduced into 
parliament, and the King and iQueen being present, the 
Chancellor spoke as follows :~ 

“ My Lords of the Upper House, and you my masters of the Kether 
House hero present, the Eight licverend Father in God, my Lord Car- 
dinal Pole^, Ijcgate d latere^ is come from the Apostolic See from Rome 
as aTn])assador to the King’s and Queen’s Majesty upon one of the 
weigjitiest causes that ever Inippencd in this realm, and which per- 
taineth to tlie glory of God and your universal benefit. The which 
ambassade their Majesties’ pleasure is to be signified unto you all by his 
own mouth, trusting that you receive and accei)t it in as benevolent and 
thaukfuhvise as their Highnesses have done, and that you will give at- 
tentive and inclinable ears nhto his Grace, wlio is now ready to declare 
the same.” ^ . 

The Cardinal, after saying that “ the cause of his repair 
hither had been most wisely and gravely declared by my Lord 
Chancellor,” delivered a long oration on the sin of schism and. 
the wickedness of the proceedings in England, which had 
brought about the disruption from the true Church, and pro- 
claimed his readiness, on due submission, to restore them to 
her bosom. 

Both Houses agreed in an address, expressing their deepest 
contrition for what they and their fathers had done against 
the Pope, and praying that his supremacy might be re-esta- 
blished as the true successor of St. Peter and Head of the 
universal Church. 

On the feast of St. Andrew, the Queen having taken her 
seat on the throne, the King seated on her left hand, the Le- 
gate, at a greater distance, and a degree lower, on her rights 
the Chancellor read the address, and the Cardinal, after a 
speech of some duration, absolved “ all those present and the 
whole nation, and the dominions thereof, from all heresy and 
schism, and all ‘judgments, censures, and penalties for that 
cause incurred, in the name of the Father, Son, and Holy 

* 1 Pari. Hiet, 618. 
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Ghost.” The Chancellor called ont Amen I and this wpi d re- 
sounded from every part of the hall.^ 

The Legate making his public entry into the City, the Lord 
Chancellor preached at Paul’s Cross, and lamenting in bitter 
terms his own misconduct under Henry YIIl., exhorted all 
who had fallen through his means to rise witl^ him and seek 
the unity of the Catholic Church. 

Had Gardyner died that night, he would, upon the whole, 
have left a fair fame- to posterity : ho would have been the un- 
qualified boast of the Eoman Catholics ; and Protestants could 
not have refused to do honour to his firmness and courage, — 
making due allowance for the times in wliicli lie lived, and 
comparing him with Cranmcr, their own hero, who had been 
much more inconsistent, and almost as vindictive ; — but his 
existence being unfortunately prolonged for another year, 
during which, under his direction, the fires blazed without 
intennission in ISmithficld, and the founders of the re^ 
fonned church in England sufiered as maiTyrs, — ad 1555 
lioman Catholics* are ashamed of him, and liis 
name, coupled with that of P>onnoi\ whom he employed 
as his tool, is still used to frighten the childieii of Iho- 
testants. 

He deliberately formed the plan of entirely crushing the lie- 
formation in England , hy using the nticessary degree of force 
for that purpose. However much we may abhor the cruel 
ajid relentless disposition evinced by such a plan, we ought 
hot, from the event, rashly to condemn it as foolish. The 
blood of martyrs is said to be the seed of tbe ClniTeb ; ncA or- 
theless persecution, in a certain proportion to the numbers 
and spirit of those who are to be subdued, may prove ef- 
fectual. 

Thus the Lutheran heresy was eoinpletely suppressc'd . in 
Spain and in Italy by .the Inquisition, in England the higher 
ranks and the great bulk of the nation had so easily conformed 
to the religions fixith or eccloshustical caprice of the Sovereign 
for the time being, that a reasonable expectation might be en- 
tertained that there would be a genei'al acquiescence in tlie 
renewed coimeciioii with Homo, and that stiict inquiry into 
the profession of heretical opinions, with some tenible ex- 
am})le8 of severity when they were obstinately adhered to, 
might, in a short time, produce unifoiinity of faith throughout 

Thrs precedent is now probably freq^uently consulted by those who wish to bring about a 
similar reconciliation, 
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the realm. Cardinal Pole, though a much more sincere be* 
liever than Gardyner, took the opposite side, and wished that 
reason and persuasion only should be used to bring about the 
return to the Church of those who had eired. 

The matter being debated in the Council, and the conflict- 
ing opinions being submitted to Mary, — after she had con- 
sulted with Philip, she returned to the Chancellor the follow- 
ing answer, which was a wairant to him, under very easy 
conditions, to proceed to any extremities : — “ Touching the 
punishment of heretics, we think it ought to be done without 
rashness, — not leaving in the mean time to do justice to such as hy 
learning would seem to deceive the simple, and the rest so to be used 
that the people might well perceive them not to be condemned 
without just occasion ; by which they shall both understand 
the truth, and beware not to do the like. And especially 
within London I would wish none to be burnt” (how mild 
and merciful !) — “ without some of the Council present, and 
both there and every where good sermons at the same time.” 

Gardyner having got all the old laws against Lollardy and 
the denial of transubstantiation revived, vigorously began his 
great enterprise. For the trial of heretics under these sta- 
tutes he constituted a Court, of which he, as Lord Chancellor, 
was made the presiding Judge. 

On the 22nd of January, 1555, he mounted his tribunal, as- 
sisted by thirteen Bishops and a crowd of Lords and Knights, 
and he ordered to be placed at the bar Hooper, the deprived 
Bishop of Gloucester, — lloger, a prebendary of St. Paul’s," — 
Saunders, rector of Allhallows, in London, — and Taylor, 
rector of Hadley, in Suftblk, — all charged with denying the 
Papal supremacy now re-established by law. They tauntingly 
replied, that the Ijord Chancellor, before whom they were 
tried, had himself taught them to reject the authority of the 
Bishop of Home, in his unanswerable treatise “He vera Obe- 
dientia,” which had been so much approved of by the Queen’s 
royal firther, that renowned sovereign, Henry VIII. This 
argurnentmn ad hotninem did not prevail, and the Lord Chan- 
cellor said they ought to have been reconverted by his sub-, 
sequent treatise entitled “Palinodia dicti Libri,” which he 
now recommended to their perusal ; and a delay of twenty- 
four hours was given them for consideration. At the end of 
that time, as they stuck to the text of the Lord Chancellor’s 
earlier work, they were condemned to the flames. He, with 
professions of merpy, made out a conditional pardon for each 
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of them, under the Great Seal, to be offered them on recanta.- 
tion at the stake. Those protomartyrs of the Eeformcd 
Church of England all displayed an equal constancy, and 
scorned to purchase the continuance of life by feigning an 
assent to doctrines which they did not believe. 

Gardyner did not personally preside at the. subsequent 
trials; but he felt no hesitation in persevering in the line of 
policy he had adopted, and (perhaps with a view to a f ivour- 
able contrast) he was represented in Court by llonner, Bishop 
of London, the most brutal and bloody persecutor who 
ever appeared in this island ; but the (yhaiieellor himself ac- 
tively directed almost all the arrests, examinations, and pu- 
nishments of the Protestants. Cranmcr, Eidlcy, and Latimer 
now suifered under circumstances familiar to us all from early 
infancy ; and in the course of a few months, by Gardyner’s 
orders, there perished at the stake, as heretics, in different 
parts of England, above seventy persons, some of them of 
the softer sex, and some of tender years. 

Not satisfied with punishing those who taught, or openly 
dogmatised contrary to the eshiblished creed, men’s thoughts 
were scrutinised ; and, to do this more effectually, Gardyner 
issued a commission, bearing a close lesemblanco to the 
Spanish Inquisition, authorising twenty-one persons, or any 
three of them, “ to search after all heresies, the bringers in, 
the sellers, and the readers of all heretical books, to punish 
all j)ersons that did not hear mass or come to their parish 
church to service, or that would not go in processions, or 
would not take the holy bread or holy water, and to foj ce all 
to make oath of such things as ought to be discovered, 
and to put to the toiture such obstinate persons as would not 
confess.” ‘ 

While these atrocities were going foiward, an occun ence 
took place, of which Gard^uier took immediate advantage to 
further his designs. Mary supposing herself pregnant, he 
pronounced the prospect of an heir to be the reward of Tieaven 
for her piety ; and as she fiiiicied that she felt the infant stir 
in her womb when the Pope’s Legate was introduced to her, 
he compared it to what happened to the motliei* of John the 
Baptist at the salutation of the Virgin. The Chancellor, with 
nine others of the Cabinet Council, immediately addressed a 
letter to Bonner, as Bishop of London, ordeidng “ Te Deum” 
and masses to be celebrated on the occasion ; he sent mes- 

» Burnet, vol. iii. p. 243, 246. 
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sengers to foreign courts to announce the event; and he 
settled the family of the young prince, as he confidently pre- 
dicted the child would be a male. Some have said that he 
was aware from the beginning that Marj^’s infirmities rendered 
her incapable of having children, and that he resorted to a po- 
litical artifice for the purpose of strengthening his power. He 
certainly kept up the delusion in the nation long after the ph}’'- 
sicians had declared that her Majesty’s increased size arose 
from a dropsy. It was probably a knowlxidgo of her real con- 
dition which induced him veiy readily to oblige her, by 
bringing in and supporting a bill constituting Philip, in case 
of her death, unlimited Itegent during the minority of her 
son. Wliat miglit have been the efiect of this system of 
persecution on the Reformation in England, had Gardyner 
long survived to carry it into vigorous execution, we cannot 
tell. His cancer was near its close. 

(In the 21st of (Ictol)er parliament again met, and Mary, 
now deserted by her husband, rode to the parliament-house 
all alone in. a horse-litter, to be seen of every one. The Lord 
Chancellor, by her direction, ].>roduced a raj)al bull confirming 
the giants of (liurch property, and delivered a speech to both 
Houses, detailing the great exertions of the government for 
the good of the (fiiurcdi, and explaining the wants of the 
Crown and the ( 'lergy. It was remarked that on this and the fol- 
lowing day, when he was again in his pla(.*e, he displayed 
uncommon ability in unfolding and defending his measures.*^ 
But on his return from the House, on the second diiy, he was 
suddenly taken ill in his chamber, and, without being ever 
able to leave it, on the 12th of November lie expired. Strange 
and gi'oundlcss stoiles weie piopagated lesjiecting the nature 
of his malady; and in the next age it was said ho had been 
struck by it, as a judgment from Heaven, on the day that 
Bishop Ridley and Bislio]) Ijatimer were liurnt, when, waiting 
for the joyful news, though the old Duke of Norfolk was to 
dine with him, he wouhl not go to dinner till the unexampled 
hour of four in the afternoon ; but on an examination of dates, 

k “His diiobns dir bus ita mild visas est ordinarily go to dinner at eleven before noon, 
non inodo seip.sum iis rebus supiTasse cpiibus and to supper at five, or between five and 
ca;t.('ros superare solet, ingenio, eloqneiitia, six at afternoon. 'Fiie merchants dinq and 
pnulewtia, pietate, sed ctiam ipsas sui cor- sup seldom before twelve at noon and six at 
porist vires."— Hale. . night. The husbandmen also dine at high 

"* At this time it was a mark of gentility noon as they call it, and sup at seven or 
and fashion to dine tarUj instead of late, eight ; but out of term in our universities the 
"With us the nobility, gentry, and students do scholars dine at ten.”— Hall, Z>cscr, G, BriU 
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it will be found tbat tb^se victims luid been offered up before 
the openin<^ of parliament, and before he had so much distin- 
guished himself by his eloquence." 

He felt deep penitence in his last moments. The passion 
of our Saviour being read to him, when they came to tlie 
denial of Peter he bid them stay there, fo]% .'^aith he, “ Negavi 
dim Petro^ exm mm Petra ^ sed lumdum fiexi cum PetroP This re- 
morse arose not from the cruelties he liad inflicted, but from 
the temporary lonunciation of his allegiance to the Poj^e. 

To the hour of his death he was in possession of the Groat 
Seal, and the entire confidence of his Sovereign. 

In those times religious controversy so c()m])letely absorbed 
the attention of mankind, that we read little of him as a 
Judge ; but, in the absence of all complaint, we may fairly 
infer that ho acquitted himself with ability and impartiality. 
The profound knowledge of juiisprudcjice which ho early 
acquired, ho kept up and extended by continual study, and 
his practice in the Ecclesiastical (louits must liave well ini- 
tiated him in judici^d procedure.' It had Ixxui intended that 
the equitable jurisdiction of the Chart of Ghancery ovtjr 
landed property should bo, in a great measure, alxdished by 
the Statute of Uses but bj^ a decision of the common-law 
Judges, while Gardjnier was • Chancellor, it was held that a 
use could not bo limited on a use,^ so that the doctrine of 
uses wjis revived under the denomination of tiusts, and a 
statute made on great deliberation, and introductKl in tlio 
most solemn maniiei-, in the result had little other effect 
than to introduce a slight alteration in the fonnal words of a 
conveyance. 

As a statesman, he is to bo praised for discernment and 
vigour. He had even a regard for tlie liberties as well as 
independence of his country, and on several memorable oc- 


Thesc hours were probably reckoned rather 
late, for Froissart mentions that having him- 
self called on the Duke of fjanciister at five 
o’clock in the afternoon, he found that supper 
was over. Down to this time, the Courts of 
law meeting at seven in summer and eight 
in winter, never sat later than eleven in the 
forenoon ; though some Chancellors, like Sir 
Thomas More, had sittings again after dinner. 

“ Ridley, Ijatimer, and Collier sufiFered at 
Oxford on the 16 th of October, and parlia- 
ment did not meet till' the 2l8t. 

o 27 Hen. 8, c. 10. 


P Jane Tyrrel’s case, Dyer, 152. See Bl. 
Com. .336. 4 Reeves, Hist, of Law, 520. 

•1 There is to be found in the llegistrar’s 
Book a very curious decree of Lord Chan- 
cellor Gardyiicr, pronounced with a view to 
enforce the celiliacy of tlie clergy. lie hold 
that a lease granted by an incumbent, after 
he had, “ contrary to lus voav, and contrary 
to the ecclesiastical laws, married a wife," 
was void, and ho granted an injunction 
against the lessee continuing in possession.— 
Minhtrsjield v, Bailly, Reg. Lib. 16 June, 5 
P. & m'.. p. 18. 



198 


GARDYNER AS A STATESMAN. 


Chap. XLI. 


casions gave constitiitional advice to the Sovereigns whom 
he seived.’’ But whatever good inclinations he had, they 
were all under the control of ambition, and never obstnicted 
his rise. In the various turns of his fortune he displayed a 
happy lubricity of conscience, which surmounted or evaded 
every obstacle, convincing him that his duty coincided with 
his interest. , Though . his strong sense and persuasive man- 
ners gave him an appearance of sincerity, he had an insidious 
cast of his eye, whicli indicated that ho was always lying in 
wait ; and ho acquired at last such' a character for craft and 
dissimulation, that the saying went, “ My Lord of Winchester 
is like Hebrew, to he read hachmrds.^’ 

He lived in great style at Winchester House in Southwark, 
where he had a number of young gentlemen of family as his 
ixiges, whose education ho superintended. His establishment 
was the last of this sort in England, for Cardinal Pole did not 
live long enough to form a great household at Jjambeth, and 
after the Eefonnation the Bishops* palaces were filled with 
their wives and children. He daily came up tlie river Thames 
in his splendid state barge to \Vhitehall and Westminster. 
An immense library which he had collected wiis destroyed by 
the mob during ^Vyat*s rebellion, “ so tluit a man might have 
gone up to his laiecs in the leaves of books cut out and thrown 
under foot.” " — He was interred with much pomp in the cathe- 
dral at Winchester. 

Although, being an ecclesiastical Chancellor, we have no- 

“ The Lord Cromwell,” says Gardyner in quoth I, *avd it is agreeable imth the nature 
one of his letters, “ had once put in the Kind’s of if our people. If you begin a new manner 
head to take upon him to have his will and <f policy, how U may frame no nuin can tell.' 
I)leasure regarded for a law ; and thereupon 'J'he King turned Ills back, and left tlic mat- 
1 was called for at Hampton Cimrt. And as ter.”- Fox, ii. Br>. 

he was very stout, ‘ Come on, my Lord of In Mary’s time, the Spanish Ambassador 
Winchester,' quoth ho, ^ansicer the King here; submitted a plan to her by which she should 
hut sjyeak plainly and dircrtly, and shrink be rendered independent of parliament. 
not, man. Is not that,' quoth he, ‘ that kSending for Gardyner she made him peruse 
pleaseth the King a laiv f Have you not that it, and abjured him, as he should answer at 
in the dotl law, Quoi> Princtt*i flacuit, the judgment-seat of God, to speak his real 
&c.?’ I stood still, and wondered in my sentiments respecting it. ” Madam,” replied 
mind to whafc conclusion ibis would tend, the Chancellor, “ it is a pity that so virtuous 
The King saw me musing, and with gentle a lady should be surrounded by such syco- 
earuestnesB said, ‘ Answer him whether 'it he phants. The book is nought; it is filled with 
so or no.' I would not answer the Ijord things too horrible to be thought of.” She 
Cromwell, but delivered my speech to the behaved better than her father, as above re- 
King, and told him that ‘ / had read of Kings latcd, for she thanked him, and threw the 
that had their will always received far law, paper into the fire. — Burnet, ii. 2Y8. 
hut that the form of his reign to make the * Stow's Annals. 'Phis reminds us of the 
law his will was nwre sure and quiet ; and destruction of Lord Mansfield’s library in 
hy this form of government ye he established,' the riots of lt80. 
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thing to say of his descendants, we must ‘ not forget the pro- 
geny of his brain. He was a voluminous and popular author, 
but none of his writings have preseived their celebrity,; not 
even his “ Defence of Holy Water,” which had a prodigious 
run M* some years. He entered keenly into the dispute 
which raged in Cambridge in his time respecting the right 
pronunciation of Greek ; and when he was chosen Chancellor 
of that University, notwithstanding his conscivativo notions, 
he patronised the new studies which were there introdiicecl in 
• rivalry to Aristotle and Aquinas. Had he lived in happier 
times, he might have left behind him a reputation for liberality 
of sentiment and humanity of conduct.* 

t It seoma unaccountable that there has teresting reign was not only liOrd Chancellor 
never hitherto been a separate life of Gar- but i’rimo Minister, witli power almost as 
dyner, although he made such a distinguished great as that of VVolsey. 
figure in three reigns, and in one most in- 
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CHAPTER XLIL 

LIFE OF LORD CHANCELLOR HEATH. 

The sudden death of Gardyner was a heavy blow to Queen 
Nov 1556 absence of Philip ; — and she was ex- 

ceedingly perjdexed in the choice of a successor. 
She might easily have selected an eminent lawyer from 
Westminster Hall, but she at once resolved that “ the Keeper 
of her Conscience must be an ecclesiastic. According to 
tiie common coui\se of promotion, the Great Seal ought to 
have been offered to her cousin, Cardinal Pole, appointed 
Archbishop of Canterbury on the deprivation of Cranmer, and 
after the example of Wolsey, his legatine functions could 
have been no obstacle to this aiTangement. Though Pole 
was not much versed in juridical practice, he was intimately 
acquainted with the civil as well as canon law ; and, with 
good advice, ho might have presided veiy reputably as an 
equity judge. Mary had a great pei’sonal regard for him, and 
the highest respect for his learning and piety, but she placed 
no reliance on his civil wisdom, and was greatly shocked by 
his leaning in favour of toleration. In some respects Bishop 
Bonner would have been much more agreeable to her ; but, 
notwithstanding his claims as a furious zealot and remorseless 
persecutor, he was so brutally ignorant, his manners were so 
offensive, and he was so generally abhorred, that she was 
afraid to add to the odium she was sensible her government 
had already incurred, by placing such a man at the head' of 
the administration of justice. The ei)iscopal bench furnished 
no other individual of wliom she could entirely approve. But 
it was now the middle of Michaelmas term ; and some arrange- 
ment must be made for ti ansacting the business of the Court 
of Chancery. In this perplexity, to obtain time for further 
deliberation, she issued a commission to Sir Nicholas Hare, 
the Master of the Rolls, and others, to hear causes and to 
issue writs under the Great Seal, on account of the death of 
Lord Chancellor Gardyner, till ft successor to him should be 
appointed. " 

“ Rot. Par. 2 & 3 Ph. & M. 
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She, at length, fixed upon the least exceptionable person 
presented to her choice ; and 

“ On Friday, the 1st of January, in the second and third year of the 
reign of Philip and Mary, by the Grace of God, of KngUind, France, 
Naples, Jerusalem, and Ireland, King and Queen, Defenders of the 
Faith,” [not Heads of the Church,] “ Prince and Princess of !S]>ain and 
Sicily, Archduke and Archduchess of Austria, Duke and Duchess of 
Milan, Burgundy, and Brabant, (.'ount and Countess of Hapsburg, 
Flanders, and the Tirol, hctweeu the hours of four and six in the after- 
noon, the Great Seal of the said King and Queen, being in the Queen’s 
custody, inclosed in a hag of leather, covered with a hag of red velvet, at 
Greenwich, in licr iiima* private chainher there, was delivered hy lier 
to the most Reverend Father in God, Nicholas, Arclilusliop of York, 
whom she then and there constituted her Chancellor of England.” * 

This clioico was made on the ground that the object of it 
was a man of spotless moral cbaracter, of undoubted ortho- 
doxy,, of respectable learning and ability, and of a quiet, pas- 
sive disposition ; so that if ho would not originate, he would 
not obstnict the necessary measures for consummating the 
reconciliation with Home, and extinguishing the Lutheran 
heresy in England. 

Nicholas IIeatii was the son of a citizen of London, and 
born there in the early part of the reign of Homy YII. He 
was educated at St. Antliony’s school, in Threadneedle Street, 
famous at that time for its discipline, and for the great men 
it tumed out ; among whom were two Lord ( 'hancollors. ^ He 
was entered a student at (Hirist College, Cambridge ; and 
after taking his degree with distinguished credit, be was 
elected a follow of Clare Hall. During one of Wolscy’s visits 


* R. Cl. 2 & 3 I’h. & M. “ Et Sui^erinde 
pivug Re^dlss. Pater N. Ebor. Archs gigillnm 
pmi do maiiibus ipsius due Rrijne inne gra- 
tuli- accipiens In nobilium virorum W. Mar- 
chionis Wintem. &c. pircia, enrum otciistodiam 
eJuBdem Magrii SigilU Anglie de idiilc Can- 
cellar AngL gup se ossumens gigillum illud 
penes se retinuit et retinet in prii.” I’he 
entries now are silent as to swearing in the 
ChancelloTi and this entry is a rare instance 
of omitting to state that the new Chancellor 
took the Seal from the hag and sealed with it 
some writ or patent in the presence of the 
Sovereign. 

y Here, as we have before related, Sir 
Thomas More received the rudiments of his 


education. Stow, after celebrating the scho- 
lastic dispntetions he had witnessed in the 
churebyard of .St. Ilartholoinew, “ where 
upon a bank boarded al;out under a tree some 
one scholar Imth stepped up, and there hath 
apposed and answered till lie A\'ei{j by some 
lietter scholar overcome and put down,— and 
then the overcomer taking the place did the 
like as the first,” says, “ 1 remember there 
rejMiired to these exercises amongst others 
the masters and seliolars of the free schools 
of St. Paul’s in London, of St. Peter’s at West- 
minster, of St. Thomas Aeon’s hospital, and 
of Si. Anthfmy's hosj)ital, whereof the last 
named commonly presented the best scholars, 
and had the prize in those days.”— Stow’s 
Jjondon, p. 75. 
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to this University, Heath was presented to him as a great 
proficient in classical and theological learning. The Cardi- 
rial, who was always ready to patronise merit, took a fancy 
to him, made him one of his own chaplains, and afterwards 
chaplain to the King. Heath subsequently succeeded to he 
almoner to Henry ; and although he never actively enlisted 
himself in any of the factions which divided the Court, he 
was successively promoted by that Bovei'eign to the sees of 
Kochcster and Worcester. Like every other Bishop in Eng- 
land, he was CQmpelled to acknowledge the King’s ecclesias- 
tical superiority ; but he was supposed to have. a. secret under- 
standing with Home, and he steadily concurred with Lord 
Chancellor Wriothesley, the Duke of Norfolk, and Bishop 
Gardyner, in resisting any further innovation. 

Dining the Protectorate of the Duke of Somerset he voted 
in the House of Lords against all the bills for bringing about 
a change of religion ; but, conducting liis opposition with mo- 
deration, occasion could not be found for taking any violent 
proceedings against him till the act was passed for a new 
ordinal,” or form of ordination of the clergy, which was 
to be framed by twelve Commissioners, to be appointed by 
the Crowrp Although he had expressed his dissent to the 
measure, he was insidiously named one of the Commissioners, 
along with eleven stanch refonners. They proposed a foim, 
which they contended preserved whatever according to Scrip- 
ture was necessary for the ordination of Bishops, Priests, and 
Deacons, lie insisted that it made no material distinction 
between these orders • that it had carefully omitted what was 
requisite to impart the sacerdotal character; and that, if it 
wore adopted, there would be a breach in the apostolical suc- 
cession in the Church. The Council nevertheless peremp- 
torily required him to subscribe it ; and, on his refusal, com- 
mitted him to prison for a contempt.* 

Not satisfied with this, they soon after resolved to deprive 
A D 1550 bishopric if he would not conform ; and 

they cunningly examined him with respect to the 
proper construction of altars, and the mode of placing them 
in churches, — a subject on which he was known to be particu- 
larly sensitive. But he was resolute, telling them that “ of 
other mind he thought never to be, and that consent he would 
not, if he were demanded to take down altars and set up 
tables,” Being threatened with deprivation if he did not 

* Burnet, ii. 143. 



■A.D. 1553-58. HIS INCOMPETENCY AS A JUDGE. 


203 


submit within two days, he replied, “that ho could not find 
in his conscience to do it, and should bo well content to abide 
such end, either by deprivance or otherwise, as pleased the 
King’s Majesty.” He was sent back to prison ; a commission 
of delegates pronounced sentence of deprivation against him, 
and he was kept in close custody till the commencement of 
the next reign, 

Upon the accession of Maiy he was liberated and restored 
to his benefice, along with the other deprived Homan juiy 6, 
Catholic Bishops ; and as ho was justly considered, 
by reason of his constancy and his private viidues, a great 
ornament to the ancient faith, he was soon after promoted to the 
archbishopric of York. It was supposed that he secretly coin- 
cided in opinion with Cardinal Pole in disapproving the vio- 
lent measures of persecution to which Gardyner now resorted ; 
but he had not the boldness openly to oppose them. A just 
estimate had been formed of his character when he was se- 
lected as Gardyner’s successor ; for however much he might 
wish that reason and persuasion alone might be relied upon 
for making converts to the tnie Church, — after his appoint- 
ment the fires of Sraithfield continued to blaze as before. “ 

He took his seat in the ( ’ourt of ( Iiancery on the first day 
of Hilary term, 1556 ; and was found as a Judge to display 
patience and good sense, and to act with impaitiality and in- 
tegrity; but, never liaving had any training whatever in 
jurisprudence, he got through his judicial business in a most 
unsatisfactory manner ; and the clamour of the bar, and the 
suitors, and the public, which was thus raised, prevented the 
appointment of any other ecclesiastic to hold the Gr(;at Seal 
till Bishop Williams, the very last of his order who ever 
sat in the marble chair, was apj)ointed Lord Keeper by 
James I, * ^ 

The parliament which was sitting at the death of Gardyner 
was dissolved, in presence of the Queen, by Ex-C!han- 
cellor the Marquess of Winchester, then Lord Trea- 1555 . 
surer ; and another parliament was not called till the 20 , 
beginning of the year 1558. 

* We have a statistical table, on the an-’ In 1558 (Heath, Chancellor) - - - 40 
thority of Lord Burghley, of burnings by — “ 

Mary and her cabinet, rather favourable to 

the memory of Gardyner ; — However, it was Chancellor Garflyner who 

In 1556 (Gardyner, Chancellor) - - ?1 set the wheel of i>ersecution in motion, arid it 

1566 (Heath, Chancellor) - - - 89 continued to revolve when his liand had been 

1557 (ditto ditto ) - - - 88 withdrawn from it. 
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This was opened by a speech from Lord Chancellor 
Heath but we have no account of his topics, except that he 
pressed for an aid to her Majesty. W e may conjecture that 
he touched upon the loss of Calais, which had caused such 
universal consternation, and that he held out a ho^)e, if suf- 
ficiently liberal supplies were voted, of wiping off this national 
disgrace. 

He had immediately after to decide a question of parlia- 
mentary privilege. Thomas Eyms, burgess for Thirsk, com- 
plained to the House of Commons that, while in attendance 
as a member, a subpcciia had been delivered to him to appear 
in Chancery, and that if engaged in a Chancery suit he could 
not discharge his duty as a representative of the people. The 
House, in great indignation, immediately ordered Sir Cle- 
ment llighain and the Eecorder of London to go to the Lord 
Chancellor, and reepnre that -the process should be revoked,® 
— and the writ was quashed/' 

Acts, proposed by the Lord Chancellor, having been 
passed — to take awa}^ clergy from accessories in petty 
treason aAd murder, — to allow a tales de circumstantih'iis in 
the case, of the Queen, — and to punish such as should 
forcibly carry off maidens under sixteen,® he, by the 
Queen’s command, prorogued the parliament to the 5th of 
November. 

When this day arrived Mary was approaching her end, — in 
a state of the gieatcst mental dejection from the irremediable 
loss of (’alais, the neglect of her husband, the discontent of 
her subjects, the progress of the i-eforincd religion in spite of 
all her cruelties, her despair of childien, and the prospect of a 
Protestant succession. Being unable to attend in person, a 
commission passed the Great Seal, authorising the Chancellor 
and others to hold the parliament in her name ; and he de- 
livered a si:»eoch pointing out the necessity for some measure 
to restrain the evils of licentious printing, whereby sedition 
was now spread abroad, and showing that, from the destitute 
state of the exchequer, the Queen’s forces could not be kept on 
foot, and the safety of the i*calm was endangered. He accord- 
ingly introduced a bill, enacting that ‘^no man shall print 
any book or ballad unless ho be authoiised thereunto by the 
King and Queen’s Majesties’ licence under the Great Seal of Eng- 
land. ” The art of printing had not been known in this country 

b 1 Pari. Hist 629. ® Ibid. 630. d Hats. Praec. 1 Pari. Hist 630. 

® 4 & 5 Pb. & M. c. 6, 7, 8. 
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mucli more than half a century, and was already found a most 
formidable instrument for guiding public opinion, and assail- 
ing or supporting the Government. Din ing the recess a pro- 
clamation had been issued, stating that books filled with Iicresy, 
sedition, and treason were daily brought from be}'ond seas, 
and were covertly reprinted within the realm, and ordering 
that “ whosoever should lie found to have any of the said 
wicked and seditious books should bo reputed a rebel, and 
executed according to martial law.” ^ But this was such a 
stretch of authority, as, even in those days, caused great com- 
plaint, and probably the Judges, dependent as they were, 
would have resisted it. The Chancellors bill, having passed 
thiough its previous stages, was a]ipoint(‘d to be read the third 
time on the 16th of November, — but when that day arrived 
the Queen was at the point of death, and all public business 
was suspended. 

Meanwhile some veiy curious proceedings •were going on in 
the Lower House res])ectiiig the supply, ^JTie Commons, 
finding that the Queen had impoverisheil the exclK>(pier by 
restoring property to the Church, and by new loligious en- 
dowments, would not oiien their purse-strings. On the 7th 
of November Mary, ill as she was, sent for the speaker, and 
ordered him “ to show to the Commons the ill co-ndition tlie 
nation was in ; for, though a negotiation was going mi for a 
peace with France, prudence rexpiirod that the nation should 
be put into a state of defence, in case it should miscarry.” Still 
the Commons were so dissatisfied, that, alter a week’s delibe- 
ration, they could come to no resolution. 

As a last efibrt, on the !4th of November, Lord Chancellor 
Heath, accompanied by the Duke of Norfolk, the fjord Trea- 
surer, and several other Beers and Bisho})s, went down to the 
Commons, walked into the House, and ‘Cseated themselves in 
that place where the Biivy (kmncillors used to sit,” — which 
we now call “the Troasuiy Bench.” I’ho Siieaker left his 
chair, and he, with the Privy Councillors in the House, came 
and sat on Low benclves before them. The Lord Chancellor 
then made them a speech, proving the ne(?ossity for granting a 
subsidy to defend the nation both from the Frencli and the 
Scots. Having concluded, he with the oilier Lords imme- 
diately withdrew to their own chamlier.^ 

This proceeding does not seem to have been considered any 
breach of privilege, but it had not the desired effect. The 

f Strypo, iii. 459. s i i>arl. Hist. C31. 
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two following days the Commons continued the debate. On 
the afternoon of the third day, while they were still in delibe- 
ration, they received a summons requiring the Speaker and 
their whole House to come to the bar of the Upper House, when^ 
they should hear certain matters that the Lords had to com- 
municate to them. 

Upon their arrival the Lord Chancellor Heath, in a solemn 
tone, announced “ that God had taken to his mercy their late 
Sovereign the Lady Mary, and had given them another in the 
pei'son of her siste.r, the Lady Elizabeth, whom he prayed 
God to preserve and bless.” He then recommended that they 
should all assemble in Westminster Hall, where the Lords 
would come and cause her to be foilhwith proclaimed Queen 
of England. 

Elizabeth was accordingly pi-oclaimed, first in Palace Yard 
before the members of the two Houses, and again at Temple 
Bar, in the presence of the Lord Mayor, Aldennen, and Com- 
panies of the city, amidst the deafening acclamations of the 
people. ’ 

The new Sovereign wjis then at Hatfield in Hertfordshire, 
where she had been living for some time in great seclusion. 
Early next morning, the Lord Chancellor and most of the 
Council waited upon her there, in a body, to give in their 
allegiance. Heatli, as first in dignity, addressed her, con- 
gratulating her upon her accession to the throne, and the 
unanimity and joy with which her title was acknowledged by 
all clas^ses of her subjects. 

Cecil had been beforehand with them, and had already 
gained her entire confidence, notwithstanding the part he had 
taken in Northumberland’s treason on the death of Edward 
VI., by whi(;]i she would have Ixien set aside, and notwith- 
standing liis wary conformity during the whole of Mary’s 
reign. He had prepared an answer for her which she now 
delivered, to the eft’ect that “ she was struck with amaze- 
ment when she considered herself and the dignity to which 
she was called ; that her shoulders were too weak to support 
the burden, but it was her duty to submit to the will of God, 
and to seek the aid of wise and faithful advisers ; that for this 
purpose she w^ould, in a few days, appoint a new Council ; 
that it was her intention to retain several of those who had 
been inured to business under her father, brother, and sister; 
and if the others were not emjdoyed, she would have them to 
believe that it vras not through distrust of their ability or 
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will to serve her, but through a wish to avoid that indecision 
and delay which so often arise from the jarring opinions of a 
multitude of advisers.” 

Heath then on his knee tendered her the Great Seal, — 
rather expecting that she would desire him to take it back 
and to become her Lord Chancellor. At this moment it was 
quite uncertain what part she was to take in religion ; and 
although there was a suspicion that she had an inclination in 
favour of the reformed doctrine, her conformity to the esta- 
blished ritual, and her famous answer when questioned about 
her belief in the real presence,*' led Heath and the Catli(.dic 
party to hope that she would now declare in their favour. To 
his surprise and chagrin, however, having received the Great 
Seal into her hand, she immediately delivered it to Sir Ambrose 
Cave to carry it to her private chamber, there to remain till 
she should otherwise direct.* 

Nevertheless she spoke very courteously to the Ex-Chan- 
cellor, and retained him as member of her Privy Council, 
along with twelve others who had served her sister, — adding 
eight new members. In tmth, her policy, though not yet 
avowed, was determined upon, and she had resolved that, 
Cecil being her Minister, she should without violence restore 
the Eeformation introduced under her biother, and put herself 
at the head of the Protestant party in Europe. It is lu(‘ky 
for us that she considered this to be for her interest, and that 
she was already afraid of all tnie Eoman Catholics question- 
ing her legitimacy, and preferring the title of lier cousin Mary, 
Queen of Scots, — so that she felt the necessity for having the 
support of the Protestant States against this claim. She 
herself, as well as ( -ecil and her juincipal advisers, were tar 
from being bigoted on the Protestant side, and if they had 
taken a different view of the question of expediency, England 


h “ Christ was the Word that spake it, 

, He took thfi bn'ad and brako it ; 

At)d what the Word did make it. 

That 1 believe and take it.” 

i “Memorandum Qd die Veneris XVIII. 
die Novembr anno priino Diu! Elizabeth Re- 
gine, eadem I)im Regina exislens apud Hat- 
field Regia in Com, Hert. in Oomo ejusdem 
Due Regine ibidem, inter horas decimam et 
und(!ciinam ante meridiem ejusdem diei, in 
csimera presencie, tunc ibidem, presen libus 
Edwardo Comte Derb, &c. ac aliis Magm Si- 
gillui Angle in custod Reverendissimi in 


Christo I‘ri8 Nichi Archp Ebor adtunc Can- 
cellar Anj^. existens prfte One Ibgiiio pr 
prltiim llevssim. Rrem deliberat, erat ac 
eadem l>na Regina Magnum Sigillum prdm 
de manibus predi Revssinii l‘ris aoeijm'S Am- 
brosio Cave niiliti delil>eral>at ac i)rftus Am- 
brs Cav, Miles, pr mandalum ipsius Diie 
Regiuc Magnum Sigillum prl'tum in priva- 
tara Camerain prf'te Regne se^m ferebat 
ibidem pr priuim Dnain Rr ginam eustodiend. 
quousq. eadcrni Regina alitr (^u.vfit deliber- 
and.” — Rot. Cla. 1 Eliz. 
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might have remained to this day under the spiritual dominion 
of the Pope, 

The remainder of the career of Ex-Chancellor Heath, though 
not marked hy any very striking events, was most honourable 
to his character, and ought to make his memory revered by 
all denominations of Christians. Instead of following the 
example of the “willow-like” Marquess of Winchester, and 
adopting the new fashion in religion, he steadily though 
mildly adhered to that system in which he had been educated, 
and which he conscientiously believed to be divine ; sacrificing 
not only his high civil office, but his ecclesiastical dignity of 
Archbishop, and contentedly retiring to poveiiy and obscurity., 

His first oi)eii difference with the (Jlueon was upon the occa- 
sion of her coronation. Although, for a short time after her 
accession, she observed a studied ambiguity, and kept the 
hopes of the Catholics alive by assisting at mass, receiving the 
communion in one kind, burying her sister with the solemni- 
ties of the Ilomish ritual, and ordering a solemn requiem for 
the soul of the Emperor Charles V. ; her determination to 
change the national leligion was soon made manifest by her 
appointment of llrotestants to places of power and profit, by 
her order forbidding the elevation of the host in her private 
chapel, and by a ]:)n)clamation allowing the observance of the 
establislied worship “ until consultation might be had in par- 
liament by the Queen and the three estates.” The primacy 
not yet l)eiiig filled up since the death of ( -ardinal Polo, who 
survived his cousin, Queen Mary, only a few hours. Heath, 
Archbishop of York, was the highest functionary in the 
Church, and he called a meeting of all the Prelates, to consider 
what was now fit to be done. Amotion was made, and unani- 
mously carried, that till satisfied of her adlierence to the 
Churcdi, none, of them would put the crown on her head, or 
attend her eoroTiation. This was considered a masterly move ; 
for, though a chango had taken place in the opinions of the 
people from the times when a King’s reign dated only from his 
coronation, and he was supposed to have no right to allegiance 
till he had been anointed, — coronation was still considered an 
essential rite, and there had been no instance of an uncrowned 
Sovereign meeting parliament and making laws. Ihit the . 
Queen was relieved from this great embarrassment by the 
defection of one prelate, Oglethorpe, Bishop of Carlisle, who 
agreed to crown her — on condition that she should take the 
accustomed oath to preserve the liberties of the Church, re- 
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ceive the sacrament under one kind, and conform, during 
the ceremony, to all the observances of the Catholic Pon- 
tifical. 

The Queen was accordingly crowned; parliament was 
opened by her, and a bill was introduced to declare 
her “ Head of the Church.” On the second i*eading 
of this bill, in the House of Lords, Heatli, rising from the 
Archbishops’ bench, delivered a very long oration, of which it 
maj’^ be worth while to give an abstract, as a specimen of the 
style of debating which then prevailed. He thus began; 
“My Lords all, with humble submission of my whole talk 
unto your honmu's, I purpose to speak to the body of this act, 
touching the supremacy.” Then dividing and subdividing his 
discourse into heads, he first handled the objection, that this 
measure would be a relimpiishing of the see of Eoine. He 
spoke rather freely of l^aul IV., wlio had l ecently denied the 
Queen’s title, and had shown himself “ a very austere, stern 
father unto us over since his first entrance into Peter’s chair 
but it was not a poi-sonal question wdth him, but by foi'saking 
Eome they should fly from four things: — 1st,* All General 
Councils : — 2ndly, All Canonical Laws of the Cliurch of Christ : 
— 3rdly, The Judgment of all Christian Princes : — 4thly, and 
lastly, “ we must foi-sjiko and fly fi om the unity of Christ’s 
Church ; and by leaping out of Peter’s ship, hazard ourselves 
to be oveiwhelmed and drowned in the waters of schism, sects, 
and divisions.” Each of these heads he discusses, with many 
quotations and illustrations from the Old and Kew Testamcn 
and the Fathers ; and concludes with the observation, that as 
we had received piir doctrine, faith, and sacraments, entirely 
from the Church of Itome, — in forsaking that churcli as a 
malignant church, the inliabitants of this realm shall be forced 
to seek for another gospel of Christ, other doctrine, faith and 
sacraments, than wo hitherto have received. He next con- 
siders the meaning of the words “ supreme Head of the Church 
of England;” if they meant temporal power, ?!/<anicr High- 
ness had without statute ; and if spiritual power., neither could 
Parliament confer it, nor was her Highness capable of receiv- 
ing it. How could they say to her, “ Tibi dabimus claves 
regni ccelorum ? ” or “ Pasce, pasce, pasce ? ” He then touches 
a very delicate topic — that bowever it might be with a King, 
at all events a Queen, by reason of her sex, was incapable ot 
being the Head of the Church. That, her Highness, being a 
woman by birth and nature, is not qualified, by God’s word, 

VOL. II, p 
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to feed tlie flock of Christ, ap^eareth most plainly, by 8f. 
Panl’s saying, ‘ Taceant mulisres in eccleslis ; non enim permttatur 
eis loqui sed subditas esse,^ Again, says the same great apostle, 
‘ Turpe est mulieri loqui in ecclesns,^ ‘ Docere autem mulieri non 
permitto neque domimri in virum sed in silentio esse.\ To preach or 
minister the holy sacraments, a woman may not ; neither may 
she be supremo Head of the Church of Christ. Christ, ascend- 
ing into heaven, gave the whole spiritual goveniment of his 
Church to men. ‘ Ipse dedit ecclesioe suce quosdam apostohs, alios 
evangelistas^ alios pastores et chctores in opus ministerii in cedificationem 
corporis ChristV Hut a woman in the degrees of Christ’s 
church is not called to be an apostle nor evangelist, nor to be 
a shepherd, neither a doctor or preacher.” lie thus concludes : 
“So much I have heie said, Right Honourable, and ray very 
good Lords, against this act of supremacy, for the dischaige of 
my conscience, and for the love, dread, and fear that I chiefly 
owe unto God and my Sovereign Lady the Queen’s Highness, 
and unto your Lordships all ; when otherwise, and without 
mature consideration of these premises, your HoTiours shall 
never bo able to show your faces before your enemies in this 
matter ; being so rash an example and spectacle in Christ’s 
church as in this realm only to be fl)und, and in none other. 
Thus humbly beseeching your good Honours to take in good 
part this rude and plain speech lhat T have used, of much good 
zeal and will, I shall now leave to trouble your Honours any 
longer.” 

After the second reading of the Bill, the expedient was re- 
sorted to of a conference between five Roman Catholic Bishops 
and three Doctors to argue against it, and eight reformed 
divines on the other side, — Heatli as Ex-Chancellor, apd Sir 
Nicholas Bacon, the new. Lord Keeper, being appointed mode- 
rators. This conference ended in the commitment of two of 
the Bishops to the Tower, and binding over the other six 
Catholic disputants to appear before the Council. The Supre- 
macy Bill, and another in favour of the new book of Common 
Prayer, passed the Lords by a small majority, but 'were sup- 
. ported almost unanimously in the House of Commons, to 
which, by Cecil’s management, very few Catholics, were re- 
turned. 

k Pari. Hist. 660. Ibid. 6*3. This speech hito every sentence by most speakers in 
shows, among other curious particulars, lhat the House of Lords, were then nearly im- 
the expletives “ My Lords ” and “ Your Lord- known, 
ships," now so copiously introduced almost 
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Heath was now called upon to conform to the law, and him- 
self to take, the oath of supremacy. He pleaded con- 
science and the divine commandment as superior to y* ^ * 
all human law. He was therefore deprived of his arch- 
bishopric, and the difficulty being surmounted of consecmting 
new Bishops, a successor was appointed to him. He retired 
to a small property of his own at Cobham, in Surrey, where he 
devoted the rest of his days to study and devotion. He w^as 
here compared to Abiathar, sent home by Solomon to his own 
field, and he was said to have found himself liappier than he 
had ever been during his highest elevation. Queen Elizabeth 
herself, remembering how promptly he had lecognised her 
title when he was Loid Chancellor, and believing that he 
afterwards acted from conscientious motives, was in the 
frequent habit of visiting him in his retreat, and, with a 
certain hankering after the old religion, she probably, in 
her heart, honoured him more than she did Archbishop 
Parker, whom she found livingV splendidly at Lambeth, 
with a lady whom she would ncitlmr call liis ‘‘mistress” nor 
his “ wife.” 

Heath suiwived till the year 1 500 , wdien he died deeply la- 
mented by his friends, and with the character of a good, if not 
of a great man.”* 

Before proceeding with the Tiord Keepers and Lord Chan- 
cellors of Elizabeth, we ought to take a glance at the juridical 
history of tlie preceding reign. It w^as begun witli an act of 
parliament, which we should have thought unnecessary, — to 
declare that a Queen Regnant lais all the lawful prerogatives 
of the Crown, and is bound by the laws of former Kings." 
Change of religion afterwards completely occupied the atten- 
tion of the people, this change being still cftected by acts of 
the legislature. 

The law of treason was now brought back to the constitu- 
tional bfisis on which it had been placed by the celebrated 
statute of Edward III., and where religion was not concerned 

® A most beautiful panegyric is pro- and generous simplicity, ulio eateeined any 
nounced upon him by Hayward, an original thing privateli/ unlanf aU tvfiichv'as not puh> 
historian, whose “Annals of Queen Eliza- liclcdye bene/ictall and good. But as it is 
beth” have been lately published by the not* new thing for merchants to breake, for 
Camden Society. Speaking of the changes saylers to bo drowned, for soldiers t») be 
upon the accession of Elizabeth, be says, slayn, so is it not for men in autlioriiy to 
“Among thes Doctor Heath, Arch bishopp of fali.”--Hay ward’s Annals qf JSlizabeth, p. 
Yorke, was removed from being Lord Chan- 13, 
cellour of England, a man of most eminent “ 1 Mary, sess. 3, c. 1. 

p 2 



212 STATE OF THE LAW DURING MARY'S REIGN. Ghap. XLU. 

the Queen and her ministers showed considerable respect for 
the rights of the people. ® 

Much obloquy was broxight upon the two Chancellors, 
Gardyner and Heath, for the furious religious persecution 
which they prompted or sanctioned ; but the former gained 
popularity by his resistance to the Queen’s matrimonial al- 
liance with Philip of Spain, and the latter was respected for 
the general moderation of his character and his personal dis- 
interestedness. Pliey issued writs, under the Great Seal, for 
the election of representatives to the House of Commons to 
fourteen places, of very small population, which had not 
before sent members to parliament, — imitating the conduot 
of Edward’s Chancellors, who, to strengthen the Reformation, 
had enfranchised no fewer than twenty-two similar boroughs. 
None of their judicial decisions have been handed down to us. 

^ During this reign the lawyers devoted by all the four Inns of Court, “ that none ex- 
much of thoir attention to the regulafion of cept knights and benchers should wear in their 
their own dress and i)ersonal {n»peivrain;e. doublets or hose any light colours, save scar- 
To check tlie grievance of “ long br*ards," an let and crimson, nor wear any upper velvet 
order was issued by the Inner 'roinple “ that c-ap, or any scarf or wings in their gowns, 
no fellow of that house should wear his white jerkins, buskins, or velvet shoes, 
beard above three weeks' growth on pain of double cuffs in tlie.ir shirts, feathers or rib- 
forfoiting 20s.” I’hc Middle Tetnple enacted bons in their caps, and that none should wear 
“that none that society should wear great their study gowns in the city any farther 
breeches in their liose luacie after the Dutch, than Fleet Bridgo or Holborn Bridge ; nor, 
Spanish, or Almain fashion, or lawn upon while in Commons, wear Spanish cloaks, 
their caps, or cut doublets, under a penalty sword and buckler, or rapier, or gowns and 
of 3s. Ad., and expulsion for the second of- bats, or gowns girded with a dagger on the 
fence.” In 3 & 4 P. & M. it was ordained back.” * 


1 Dug. Or. Jur. 148. 
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CHAPTER XLIIT. 

LIFE OF LORD KEEPER SIR NICHOLAS BACON. 

We now come to tlie life of a man wlio held the Great Seal 
above twenty years, but whose selected motto being 
“ Mediocria was of very moderate ambition, 

aiming only at the due discharge of his judicial duties, and 
desirous to avoid mixing himself up- wiih any concerns which 
were not connected with his office. Till we reach the Earl of 
Clarendon, we shall not again find the holder of the Great 
Seal Prime Minister, — and in tlie interval it will not be 
necessary for us to enter minutely, into liistorical events, as 
these were, guided by political chiefs under whom the indi- 
viduals whose lives we liave to narrate acted only a subordinate 
pai*t. 

The business of the Court of Chancery had now so much in- 
creased, that to dispose of it satisfactorily recpiired a Judge 
regularly trained to the profession of the law, and willing to 
devote to it all his energy and industry. Tlie Statute of W ills, 
the . Statute of Uses, the new modes of conveyancing introduced 
for avoiding transmutation of possession, the questions which 
arose respecting the property of the dissolved monasteries, and 
the vast increase of commerce and wealth in the nation, 
brought such a number of important suits into the Court of 
Chancery, that the holder of the Great Seal could no longer 
satisfy the public by occasionally diverting a few hours from 
his political occupations to dispose of bills and petitions, 
and not only was his daily attendance demanded in West- 
minster Hall during term time, but it was necessaiy that he 
should sit, for a portion of each vacation, either at his ow^n 
house, or in some convenient place appointed by him for 
clearing off his arrears. 

Elizabeth having received the Clams Begrii from Lord Chan- 
cellor Heath on the day after her accession, she .kept it in her 
own possession rather more than a month before she deterr 
mined how she should dispose of it, At last, on the 22nd of 
December, 1558, “between the houi-s of ten and eleven in the 
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forenoon, at the Queen’s Royal Palace of Somerset House, in 
the Strand,' the Queen, taking the Great Seal front its white 
leather bag and red velvet purse before the Lord Treasurer 
and many others, delivered it to Sir Nicholas Bacon, with the 
title of Lord Keeper, and all the powers belonging to a Lord 
Chancellor ; and he, gratefully receiving it from her Majesty, 
having sealed with it a summons to the Convocation, re- 
turned it into its leathern bag and velvet purse and carried 
it off with liiin, to be held during the good pleasure of her 
Majesty.” ^ 

This new. functionary had not passed through any dangers, 
or difficulties, or interesting vicissitudes before his advance- 
ment without being once in prison or in exile, or engaged 
in foreign embassies, — much less having, like some, of his pre- 
decessors, led armies into the field, — he had risen in the 
common-place track of the legal profession as dully as a pros- 
perous lawyer of the eighteenth or nineteenth ^ century, who 
going through Eton or Westminster, ‘ Oxford or Cambridge, 
and a special pleader’s or an ecpiity draughtsman’s office, is 
called to the bar, pleases the attorneys, gets a silk gown, and 
is brought into parliament hy a great nobleman to whom he is 
auditor, there to remain quietly till for some party convenience 
he is farther promoted. 

Nicholas Bacon was of a respecffible gentleman’s family long 
seated in the county of Bufiblk. . He was the second son of 
liobert Bacon, of Driiikston, Esquire, and was bom at Chisle- 
hurst, in Kent, in the year 1510. He received his education 
under his father’s roof till he was sent to Corpus Christi Col- 
lege, Cambridge. Having taken his degree, he travelled for 
some time in Eranco, 

On his return ho studied the law diligently at Gray’s Inn, 

A» 1537 without brilliant talents, by industry and per- 

severance he gained considerable practice at the bar. 
When the dissolution of the monasteries .took place, he was 
appointed hy Henry VIII. to the lucrative post of Solicitor 
to the Court of Augmentations, a hoard established for ma- 
naging the church property which came to the Crown, — and 
like most others concerned in the management of it, he con- 
trived to have a grant of a portion of it for his own use."* 

Along with all the other grantees of church property he 

P See all this and much more of Oie cere- lingham, and of Bedgr^ve, where he aitcr- 
xnony related, Rot. Cl. 1 liliz. wards received Queen Elizabeth. 

^ He got the manors of Bottesdale, of El- ^ , 
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became a favourer of the Reformation, but he took care to 
give no offence by going openly beyond the limits of the de- 
parture from Rome which the law permitted. He now pre- 
sented to the King a splendid plan for the endowment from 
the spoils of the monasteries of a gi eat seminary in London, 
after the model of a University, — for the study of the law, and 
for the training of ambassadors and statesmen."* It is much to 
be regretted that, owing to the rapacity of tlie courtiers, this 
effort was abortive, as, down to our own time, London re- 
mained the only metropolis in Europe (except ( ■onstantiiiople) 
without a University, and English lawyers,, though very acute 
practitioners, have rafther been deficient in an enlarged know- 
ledge of jurisprudence. 

iiicholas Bacon was, in this reign, further promoted by 
being appointed Attorney to the Court of Wards, an ^ ^ 
important situation during the subsistence of mili- 
tary teinires, and affording ample scope for corruption and 
oppression. But he conducted himself in it with integrity as 
well as diligence, and he was allowed to letain it both by 
Edward VI. and Queen Mary. He was a brotljer-in-law of Sir 
William Cecil, afterwards the celebrated Burghley, now rising 
into eminence, g.nd already known for his prudence and craft ; 
but although in close intimacy with him, he was not suffici- 
ently eminent to share with him in the plot for bringing in 
Lady Jane Grey," and he still remained in his subordinate 
situation when ( /Ccil had gained the confidence of Mary, and 
was himself in high office. 

During her reign both brothers acquiesced in the reconci- 
liation with Rome, and quietly conformed to the reigning 
religion, although they had actively supported the Reformation 
under Edward. A satirical writer, referring to this period of 
Nicholas Bacon’s life, bitterly says, “ Ilis Lordship could 
neither by the greatness of his beads, creeping to the cross, 
nor exterior show of devotion before the high altar, find his 
entrance into high dignity in Queen Mary’s time.” ‘ 

Bfsides the study Of the common and ling in the suifcs of the King’s ambassadors 
civil law, the objects of the projected iiistl- on the Coritiucnt. 

tution were to cultivate the knowledge of ® it has always scorned to me a strong proof 

Ijatin and fr>ench, ifiid in those languages to that Nortiiuniberlaiui’s scheme was by lio 
write and debate -on all questions of public means so foolish and desperate as has been 
policy; to form historical collections, and generally supposed,— that it was supported 
publish new treatises relating to domestic by a man of the sagacity of Cecil, 
institutions and foreign diplomacy; and the • » It is very curious that his son in de- 
Btuden^ts were finally to perfect their know- fending liim against this libel does not at all 
ledge of political science as attcuMSt travel- deny his ostentatious profession of tJie Ro* 
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Notwithstanding the seeming warmth of the Roman Catholic 
zeal he now displayed, Queen Mary had some suspicion of 
his sincerity, and forbade him to go beyond sea, because ‘^he 
had a great wit of action,” and she was afraid he might enter 
into the plots that were formed against her among the Pro- 
testants of Germany.^ — He owed his elevation to his 'brother- 
in-law. Cecil, while Secretary to Mary, had a private under- 
standing with Elizabeth, who looked up to him for securing 
her succession, and he had been the first to repair to Hatfield 
to announce to her that she was Queen. She employed 
him to compose the speech she was to deliver at her; first 
council, and he became her sole adviser in the formation of 
her ministry. 

Eor the Great Seal he recommended his near connection, 
Dec. 22, Nicholas Bacon, wishing to favour him, and consi- 
1658. dering him competent to the duties of the office, 
without any ambitious or intnguing turn which might render 
' him dangerous as a rival. The Queen hesitated for some time, 
as the office of Chancellor or I^ord Keeper had hitherto gene- 
rally been given either to a dignified prelate, or some layman 
who had gained distinction by civil service ; and Bacon was 
only known in his own profession i\B a ploddjng lawyer, and 
for having industriously done the duties of attorney to the 
Court of Augmentations and the Court of Wards. She saw 
the necessity for the appointment of a lawyer, and the accounts 
she received of the respechible and useful qualities of Bacon 
induced her to yield; luit sparing of honours fix)m the com- 
mencement of her leign, she would only give him the title of 
“ Lord Keeper,” and would only knight him instead of raising 
him to the peerage. He was perfectly contented — often re- 
peating liis motto, “ Mediocria finnay He was sworn of the 
Privy Council, however, and admitted to the public deliberar 
tions of this board. 

For some time he used the Great Seal of Philip and Mary, 
AD 1569 Januaiy, 1559, this seal was 

broken by the Queen’s commands, and she delivered 
to him another, with her own name and insignia.'^ From the 

man Catholic religion to please Queen Maty, “ See a very circumstantial account of this 
but contends that h*e was a great favourite ceremony in the Cl. Roll, 1 Ellz., which, after, 
with her ‘Mu regard of his constant standing narrating the delivery of the old Seal to the 
for her title," and that he might have had Queen in her private chamber at Westmin- 
great promotion under her if he had been so ster, her order that it should be broken, the 
minded. Lord Bacon's Works, ed. 1819, vol. execution of this order in an outer room, the , 
ill. p.96. production of another Seal, ** imagine armii|. 



A.D. 1559, 


HIS ADVICE ON ELIZABETH'S TITLE. 


217 


first he gained the confidence of the youthful Queen, who, 
says Camden, “relied upon him as the very oracle of the 
law.” 

Parliament met on the 25th of January,* when, the Queen 
being seated on the throne, the Lord Keeper opened it with 
a speech beginning thus : “ My Lords and Masters all, the 
Queen’s most Excellent Majesty having summoned hither her 
high Court of Parliament, hath commanded me to open and 
declare the chief causes and considerations that moved her 
thereunto.” This discourse is very long and tedious. He 
compares Elizabeth to the good King Hezelciah and the noble 
Queen Hester, and extols her desire for the amendment of the 
laws and the promotion of true religion. But the only part 
worth transcribing is his advice as to the manner in which the 
debates were to be conducted in both Houses. “ You will 
also clearly forbear, and as a great enemy to good council fly 
from all manner of contentious reasonings and disputations, and 
all sophistical, captious, and frivolous arguments and quiddities, 
meeter for ostentation of wit than consultation of weighty mat- 
ters ; comelier for scholai’s than councillors, and more beseem- 
ing the schools than parliament houses.” ^ 

ihe Lord Keeper is said to have now given very discreet 
advice respecting the Queen's title. On the accession of Mary, 
an act was passed declaring void the divorce betwepn Henry 
and Catherine of Aragon, which virtually bastardised Elizabeth, 
although the statute of 36 Henry YITT., putting her into the 
succession to the Crown, remained unrepealed. He laid down 
for law, that the descent of the Crown of itseli^removed all 
disabilities ; aiid she was contented with an act to acknow- 
ledge her title, without reversing the attainder of her mother.* 


et titulis honoris Domine llegine tantmndo 
insculptum^” the delivery of this to Sir 
Nicholas as Tjord Keeper, thus concludes, 
“Ipseqne pr^ nov. Sigill. de Dna iftegna 
adtunc et ibidem in presencia eordm nobi- 
lium virorm gratulentr recipiens in exteri- 
orem cameram prcTcam recessit, ac illud hi 
qiiandam pemlam dc corio poni et sigillo suo 
pprio muniri et sigillarl fecit, ac sic muni turn 
et sigillatum in quendam sacculum velvetl 
rubei inslgniis regiis decoratiim posuit illud- 
que penes se retinuit et retinet.” 

* .Parliament was called under writs dated 
thfe 1st of December, and it would ap)^ar 
that between her accession and the 22nd of 
December, when the Queen delivered the 


Great Seal to Bacon, she affixed it to all 
instruments which required it with her own 
hand. 

y It must be remembered tliat such lin 
oration was not like a modern Queen’s speech 
delivered by l>ords Commissioners, — which is 
supposed to he the language of her Mjyesty, 
advised by her cabinet,— rbut was delivered 
as the extempore composition of the orator. 
On this occasion the Lord Keeper makes 
many apologies for his own imperfections, 
and regrets his want of ability to do it in 
suqh sort as was beseeming for her Majesty's 
honor, and as the great weightiness and 
worthiness of the matter did require." 

* This was a very delicate question; and 
from Elizabeth not wishing to stir it, there is 
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Bacon was now called upon to act in a capacity that; would 
seem strange to a Lord Chancellor or Lord Keeper of our time 
— as a moderator in the grand public disputation held by the 
Queen’s command, between the champions of the two religions, 
his predecessor, Ex-Chancellor Heath, acting for the Catholics, 
being his colleague. 

There is much reason to fear that the Lord Keeper, become 
an avowed and zOalous Protestant, was by no means impartial ; 
for entirely superseding the other moderator, and taking upon 
himself the management of the conference, he insisted, each 
morning, that the Catholic disputants should begin, and he 
would not tillow them to reply u})oii the Protestants. At last 
the live Bishops and three Doctors of Laws on the Catholic 
side declared they would argue no longer, and that they would 
withdraw. The Lord Keeper, highly incensed, put* the ques- 
tion to. them successively, “whetlier they would not stay?’' 
All ‘except one insisted on departing, and thereupon he dis- 
missed them with tlicse ominous words : “ For that ye would 
not that we slioidd hear yon, perlmps you may shortly hear 
of us.” Accordingly, their abrupt departure being declared 
to be a coritompt of the Queen’s authority, the Bishops of 
’Winchester and Lincoln were committed to prison, and the 
rest were bound over to appear before the Council, and not 
to go bo3U)nd the cities of London and Westminster without 
leave. 

As a J udge the Lord Keeper gave the highest satisfaction, 
and it was universally acknowledged, ’that since the time of 
Sir Thomas More justice had never been so well administered 
in the Court of Chancery. Thoroughly imbued with the com- 
mon law, he soon became fnniliar with the comparatively 
simple system of c(]uitable jurisprudence then established. 
He was slow to enlarge his own jurisdiction, inteifering very 
cautiously with common-law actions, — always respecting the 
principles of the c^mimon law, and Consulting the common-law 
Judges upon any. question of difficulty which arose before 
him. On the bench he was patient and conileous, and it was 
remarked that the parties against whom he decided, if not con- 
vinced by his reasons, never doubted his honesty, and admitted 
that they had had a fair hearing. More fortunate in this 
respect than his greater son, he was never once accused or 

reason to fear tliat the proofs of Anne’s guilt the daughter of Henry VIII., she hardly ever 
were formidable. It was remarked that al- made any allusion to her mother, 
though she was constantly boasting of being 
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suspected of bribery or corruption, either by his contempo- 
raries or by posterit3\‘‘ 

Soon after he was in office, doubts were raised respecting his 
judicial authority. He had been appointed by the Seal haying 
been merely delivered to him as Keeper ; and some said that, 
though a Chancellor might be created by “fradition” of the 
emblem of his jurisdiction, the onl}^ regulaJL’ mode of making a 
Lord Keeper was by patent. On the 14th? of April a patent 
was passed, by the (Queen’s warrant, him the same 

powers in all respects as if he were Loid C|tan^|}or, and rati- 
fying all that he had done as Loi*d Keeper, "‘^ml difficulties 
arose in his own mind, or cavils wei-e made by others, respect- 
ing the extent of his powers, the Custos Sigilli having been 
originally only a deputy of the Lord Chancellor ; and, ^ ^ 
finally, an act of parliament was passed, declaring 
that — 

“ The common law of this realm is, {\ik 1 always was, and ought to be 
taken, that the Kce[)er of the Great Seal of Kngland lor the time being 
hath alwa^^s had, used, and executed, and of right ought to have, use, 
and execute, and Iroin iKUiceibrlh may have, ])er(;eivc, take, use, and 
execute, as of riglit belongiug to the office of the Kce]X‘r of the Great 
Seal of Kiiglaud for the time being, the sjiinc and the like ylace, autho- 
rity, x>re-emiTiei]ce, jurisdiction, execution of laws, and all other customs, • 
commuditieSj and advantages as the Lord C/’liancellor of England for tlie 
time being lawfully used, had and ought to liave, use, and execute, as of 
right belonging to tlie ollico of the Lord Chancellor of England for the 
time being, to all intents, constructiinis, and purposes as if the same 
Keeper of the Great Seal for the. time being were J^ord Chancellor of 
England.” 


• I find an order of his in the Registrar’s 
Book, which, though .pronounced somewhat 
irregularly, shows his great good nature. 

“17 Nov. 1577. 

“Between 

Lawkence Danyell, Plaintiff, 
Richard Jackson, Defendant. 

“Whereas the matter in variance be- 
tween the said parties was the 5th of this 
month dismissed for such causes as are in 
the order expressed, and the Plaintiff ad- 
judged thereby to pay to the Defendant 30s. 
costs : Forasmudi as the Flaintiff being a very 
poor hoy, in very simple clothes and bare- 
kggt'd, and under the age qf twelve years, cahie 
this present day into this Court and desired 


that he might be discharged of the said costs, it 
is therefore, in consideration as well of his age 
as also of his poverty and simplicity, ordered 
that (upon an affidavit made that he is the 
same liawreucti Danyell named PlaintiH 
herein) he bo discharged of the said 305, 
costs, and no process to issue out against him 
for tlie same.’* 'riiiti is a rai'c iriatance of 
the advantage of a suitor pleading his own 
cause.— There is another entry showing tliat 
a poor man having followed him on foot from 
London to Wimlsor, he there patiently ex- 
amined the case, and referred him to the 
Court of Rerpiests. liayley v. Dyon, Reg. 
Lib. A. 5 & 6 Lliz. 1563, i. 471. 

b ,5 Kliz. c. 18. This assertion of former 
usage is correct, where there had been a 
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The Protestant faith being established, and the government 
settled in the session bf parliament held soon after the Queen’s 
accession, the Lord Keeper was not at all diverted by politics 
from the regular despatch of judicial business till the beginning 
of the year 1563, when the Queen’s exchequer being empty 
from the assistan||^"'she' rendered to the French Huguenots, she 
found herself roll|^ntly\)bliged to summon a new parliament 
for the purpose o ^^ taining a supply. 

On the day Q|H|mch the wiits were returnable, the Queen 
being indisjj||||^me Lord Keeper, by virtue of a commission, 
gUJiUoned tn^wetibg till the following day. He then joined 
^^Ind procession Whitehall to Westminster Abbey, the 
Queen riding on liorsebadk, clad in crimson velvet, with the 
Crown on her head, — twbifty-two Bishops riding behind her 
in scarlet, with hoods of minever down their backs, — followed 
by all the temporal Lords in their parliamentary robes. After 
service and sermon the}^ proceed(Kl to the parliament chamber; 
and the Queen being seated on the throne, the Commons at- 
tending at the bar, the Lord Keeper stationed on her right 
hand, a little beside tin; cloth of estate, and somewhat back 
and lower than the throne, by her Majesty’s orders delivered 
a speech, which thus began : “ My Lords, and others of this 
honourable assembly, you shall umlei'staiid that my most dread 
and sovereign Lady the Queen’s Majesty hero present hath 
commanded me to declare the occasion of this assembly, which 
I am not able (but unmeet) to do {is it ought to be done among 
such a noble, wise, and discreet company. Howbeit, knowing 
the experience of her Majesty hearing witli such as do their 
good wills, and your Honours’ patience in bearing with mo in 
the like afore this time, it enconivageth me the bettcjr herein.” 
It must be conf(\ssed that ho put the patience of licr Majesty 
and their Honours to a f*onsiderable trial ; for his sx^eech was 
very prolix and pointless, and they must have been greatly re- 
lieved when he at hist said — ‘‘ And for thixt the h'etlier House, 
being so many, of necessity must have one to be a mouth-aider 
or instructor unto them, for the o])ening of matters, which is 
called the Sx^eaker; — therefore, go and assemble \ ourselves 
together, and elect one, — a discreet, wise, and learned man; 

Jjord Keeper without a Lord Chancellor ; hut latter could only tu3t by the special directions 
tlie framer of the statute was probably not of tfie former. There could not after 6 Eliz. 
aware of what we, from the examination of have been a Cliancellor and Keeper at the 
records, now know, that in early ages there same time, but all occasion for such an ar- 
were frequently a, Chancellor and Keeper^ of rangement is now obviated by the multipli- 
the Great Seal at the same time, —when the cation of Vice-Chancellors. 
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and on Friday next the Qiieen’s Majesty appointeth to repair 
hither again for to receive the presentment of him accord* 
ingly.”" 

On that day the Queen again attended, and the Speaker-elect 
then exceeded the funner length and duU^ss of the Lord 
Keeper, who, on this occasion, cg|||totc(i!^JMisolf with dis- 
allowing the disqualification pleaJiijli^ndfflSIiceding to the 
Commons all their ancient privileges.'^^ ^ _ 

This was considered a very laborious and did not 

end till the 10th of April. On that day t]lK|ti||b^]^ 
upon the several bills which they had mjjajgKfKP after<S|^ 
paring Elizabeth to three most virt^^||PPitrsh Queens ffiSl 
very generally known), — I reigned here before 
the deluge ; CJkkes, who made evil-tloers some time 

after that event ; and Makca, wife of Bathilicus, mother to 
King Stelicus, — in the name of the Commons strongly exhorted 
her to marry, so that the nation might hope to have her issue 
to reign over them ; and if she woio resolutely determined 
to die a maid, earnestly entreated that she would name her 
successor. 

The Queen thereupon called the Lord Keeper unto her, and 
commanded him, in her name, to answer the Speaker. Sir 
.Nicholas accordingly, 'more w^ent over all Mr. Speaker’s 
topics till ho came to the last; when it appeared that she had 
considered tills rather too delicate for him to be trusted with. 
He thus proceeded ; “ And touching your request aforetime 
made to her for her marriage and succession, because it is of 
such importance whereby I doubted my opening thereof, I 
therefore desired her Majesty that her meaning might be 
written, which she hath done, and delivered to me.” He 
then read the paper : “ For my .marriage, if I had let slip 
too much time, or if my strength had been decayed, you 
might the better have spoken therein ; or if any think I never 
meant to try that life, tliey bo deceived ; but if I may here- 
after bend my mind tlioreuntq, the rather for fulfilling your 
request, I shall be therewith very well content. As to the 
succession after me, the greatness thereof maketli me to say 
and pray that I may linger here in this vale of misery for 
yoUr comfort, wherein 1 have witness of my study and travail 
for your surety ; and I cannot with ‘ Nunc dimittis ’ end my 
life without I see some foundation of your surety after my 
gravestone.” 

M "Carl, Hist. ti64. 


d Ibid. 686. 
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The royal assent was then given to the acts of the session, 
and the Lord. Keeper prorogued the parliament.® 

Whether the Queen ever had any serious thoughts of mar- 
riage is uncertain ; but she successively flattered the hopes of 

■ stria, Eric of Sweden, A<iolphus of 

dher own subject, Bobert Dudley, 
m at last became most seriously 
G succession. ' She had been dan- 
ed, a civil war seemed inevitable. 
Queen of Scots ; but she was a 
E> will of Henry VII I., or at least 
lifolk descended from his younger 
bt who was the legitimate heir of 
other claimant in the Countess of 
Lennox, descended from Margaret, the eldest sister of Henry 
by a second marriage. 

Another attempt was made, in which the Lord Keeper took 
Nov. 6, a more active part than was* consistent with his usual 
1566. caution, to induce the Queen either to marry, or to 
allow that her suc(jessor should be declared. After a conr 


ference between the two Houses, the Ijords resolved upon an 
address to her Majesty, to be presented by Lord Keeper Bacon, 
and the address bears strong marks of having been prepared 
by the Lord Keeper, himself. 

It is said to have been delivered by him to her Majesty in 
parliament, and she seems to have come down to the ITouse of 
Lords to receive it on the throne. It is very long, after the 
Lord Keeper’s manner ; but a few extracts of it may be amus- 
ing. After a tiresome prehree, he says, “ The Lords petition, 
1st, that it would please your Majesty to dispose yourself to 
marry when it shall please you, with whf)m it shall please you, 
and as soon as it shall please you : 2ndly, that some limitation 
may be made how the imperial Crown of this realm may re- 
main if God calls your Highness without heir of your iDody 
(which. our Lord defend), so as these Lords and Nobles, and 
other your subjects then living, may sufficiently understand 
to whom they owe their allegiance.” He then handles each 
head separately with many subdivisions, enumerating no fewer 
than ten reasons why her Highness should take husband. 
Lest she should have made a vow of perpetual celibacy, he 
tells her it may he laudably broken, “ for it appeareth by his- 
tories that in times past persons inheriting to Crowns being 


® 1 Pari, Hist. 703. 
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Notaries and religious, to avoid suoli dangers as might have 
happened for want of succession to kingdoms, have left their 
vows and monasteries, and taken themselves to marriage, — as 
Constantia, a nun, heir to the kingdom of Sicily, married after 
fifty years of age to Henry VI. Em jyro r ^^^at name, and 
had issue, Frederick II. Likewise q^Hkgon, being a 
monk, married, the better to estabUlKd^Hlfy that king- 
dom.’’ He next tries to inflame her T)yi||j^«ire of having 
children. “ Antoninus Pius is much coim^P&ed, for ^at, 
not two days before his death, l^e said to his 
anwfho morior quoniam Jiliimi volns relmquo, 

men detested for saying he would leavjJj/tj^Ki to him that /SUf 
the sharpest sword. What, but want o|^^^Kssor known, made 
an end of so great an empiie as Ale(lfl^P|Pthe Great did leave 
at his death ? — God, your Highness knoweth, by the course of 
Scriptures, hath declared succession, pid having children, to 
be one of the princij)al benedictions m this life ; and, on the 
contrary, he hath p]-onouh(;ed contrarywiso ; and therefore 
Abraham prayed to God for issue, fearing that Eliazar, liis 
steward, should have been his heir, and had promise that 
kings should proceed . of his body. Hannah, the mother of 
Samuel, prayed to God with tears for issue ; and Elizabeth 
(whose name your Majesty bcareth), mother to John the Bap- 
tist, was joyous when God had blessed her with fruit, account- 
ing herself thereby to be delivered from reproach.” 

Bacon’s harangue being at last brought to a close, the Queen 
returned a short answer, wdiicih has all the appearance of being 
unpremeditated. She was much nettled at some of the illus- 
trations which she thought referi-ed to Mary, Queen of Scots, 
then lately delivered of a hopeful son. “I thought it had 
been so desired, as none other trees’ blossom should have been 
minded, or ever any hope of any fruit had been denied you. 
And yet by the way, if any here doubt that 1 am by vow or 
determination bent never to trade in that kind of life, put out 
that kind of heresy, for your belief is therein awry. For 
though I can think it best for a private woman, yet I do strive 
with myself not to think it meet for a Prince, and if 1 can 
bend my liking to your need I will not resist such a mind.” 
After a few evasive generalities she withdrew, and the Lords 
declared themselves contented.^ 

The subject was renewed at the close of the session, when 
the Queen having come in her barge from Whitehall, and being 

t X ParL Hfet. ?08. 
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placed on the throne, the Lord Keeper standing by the rail' 
Jan. 2 , a littljB behind, her on the right, Onslow, the first 
Speaker of that name, appearing at Uie bar; was 
marched through the House of Lords, making his obeisances, 
to the rail neaJ||J||fc Lord Keeper, and delivered a tremendously 
long address tSK which he thus concluded : — “ God 

grant us that ^pu wMMpistv hath defended the faith of Abra- 
ham, you mayJ|Hi|ftelike desire of issue ; and for that pur- 
po^^that yoii^^pKld shortly embrace the holy state of matri- 
with whom God shall appoint and best like 
.jouT M.ajesti^‘f’‘"»^ so the issue of your own body by your 
teample rule over^i^^tei terity. ” 

The Lord .Keepojf*'*l*i|n^ied an answer, but in such a very 
unsatisfactory iriannelSii||ttlifche Queen stopped him and herself 
took the word, saying that, “ as a periphrasis, she had a few 
words hirtlier to add, notwithstanding she had not been used 
to speak, nor loved to do it in such open assemblies.” She 
then gave tliein a good scolding. “ I have in this assembly 
found so much dissimulation Avhcre I always professed plain- 
ness, that 1 marvel thereat ; yea, two faces under one hood 
and the body rotten, being covered with two vizors, SucciiSsiON 
and Liberty. But, alas! they began to pierce the vessel before 
the wine was fined. Do you think I am umiiindful of your 
surety by succession, wherein is all my care, considering I 
know myself to be mortal ? No, I wairaiit you. Or that I 
went about to break your liberties? No, it was never my 
meaning — but to stay you before you fell into the ditch. All 
things have their time. Although perhaps after me you may 
have one better leamed or wiser, yet none more careful over 
you ; and however that be, beware you piove that Prince’s 
patience as you have mine.”^' 

She was in such dudgeon that she ordered the Lord Keeper 
instantly to dissolve the parliament, which he did, and no other 
was called for a j^eriod of five years. 

But in the mean time the nation was in a state of great ex- 
citement on the queA^stion of the succession, and various pam- 
phlets were published in support of the rights of the different 
claimants. Among these was one which professed to be in- 
dited by “John Hales, Clerk of the Hanaper in the Court of 
Chancery,” — strongly espousing the cause of the House of 
Suffolk, which rested on the will of Henry VIII., alleged to be 
duly executed under the authority of an act of parliament, — 

» 1 Pftrl. HiBt 722. 
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violently disparaging the Stuart line, whose pretensions were 
denounced as inconsistent with the religion and independence 
of England, — and calling londly for a parliamentary declara- 
tion of the right of the true heir. On the complaint of the 
Scottish ambassador, Hales^^as committed to prison ; but upon 
his examination great was. the astOnishmeift— -deep the in- 
dignation of the Queen, when the truth came out that the real 
author of this pamphlet, pretending to blHho production of a 
subordinate officer in the Court of Chancery, was no less a 
person than the chief of the Court himself, whose religious 
zeal, fortified by the threats of the Catholics that they would 
revoke all the grants of Church property, for once had over- 
come his prudence. 

Elizabeth, although restrained by jealousy of a rival Queen 
she concealed her real sentiments, had secretly determined 
that the Stuarts should succeed, and she had an extreme an- 
tipatliy to the • Hertford blood. The Lord Keeper would at 
once have been deprived of the Great Seal, and sent to the 
Tower, had there not been a very serious difficulty about ap- 
pointing a successor to him ; but his name was immediately 
struck out of the list of Privy Councillors, and he was strictly 
enjoined to meddle with no business whatever except that of 
the Couit: of Chancery'. It seems strange to us that the first 
Judge of the land should be so far disgraced, and still per- 
mitted to ret^iiri his office. Leicester, whose aspiring project 
to share the throne he had thwarted, attempted to incense the 
' Queen further against him ; but Cecil, who was suspected of 
sharing his sentiments on the succession question, and oven 
of having contributed to the obnoxious pamphlet, steadily 
supported him, and in little more than a twelvemonth he was 
again sworn of the Privy Council, and entirely restored to 
Elizabeth’s favour. 

The next affair of importance, in which Lord Keeper Bacon 
was engaged, was the inquiry into the conduct of the 
Queen of Scots, respecting the murder of her hus- 
band. The unhappy Mary, after the battle of Langside, 
having sought refuge in England from her rebellious subjects, 
was now a prisoner in Bolton Castle, under the care of Lord 
Scrope ; and Elizabeth, with a view to make herself arhitress 
of the affairs of Scotland, having refused to see her till she had 
proved her innocence of the great crime imputed to her, both 
parties had submitted themselves to the judgment of the 
English Queen. A commission passed under the Great Seal, 

yOL, II, Q 
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appointing the Lord Keeper and others to act for Elizabeth in 
this investigation. The conferences took place at Hampton 
Court,— Murray, the Regent of Scotland, assisted by Bu- 
chanan, the famous poet and historian, appearing as accuser, 
and Mary being represented by*’ Lord Herries, and Lesley, 
Bishop of Ross.i?t 

Bacpn is said to hate conducted himself, on #iis occasion, 
with dignity and j^opriety. Ho gained the friendship of the 
Bishop of Ross, who ever after spoke of him in terms of 
respect and esteem, — and of Buchanan, who recorded his 
high admiration of him in a Latin epitaph, inscribed on 
his tomb in St. PauFs Cathedral. But the casket being pro- 
duced containing Mary’s letters and sonnets, addressed to 
Bothwell, which, if genuine, clearly established her'« guilt, 
and proof being olferod that they were in her handwriting, 
by comparing them with ietteis addiessed by her to Eliza- 
beth, her commissioners lefased to give in any answer, and 
the conferences weie broken off, without any judgment 
being pronounced, — Mary still protesting her innocence, and 
desiring to be permitted to justify herself before Elizabeth 
in person. 

In about two years after, the negotiations were renewed at 
York House, the residence of the Lord Keeper. The English 
commissioners now demanded, as the price of Mary’s liberty, 
that some of tlie chief nobility, and several of the principal 
fortresses of Scotland, should be placed in Elizabeth’s hands. 
The pride of the Scotsmen was much wounded by this pro- 
posal, which they denounced as insulting. But thereupon the 
Lord Keeper broke up the conference, saying, “ Alb Scotland 
— your prince, nobles, and castles, are too little to secure the 
flourishing kingdom of England.” 

The next occasion of the Lord Keeper appearing before the 
AD 1571 political capacity, was at the meeting of 

parliament, on the 2nd of April, 1571. On that day 
the Queen w’^ent to Westminster Abbey, for the first time in a 
coach — which was diawn by two palfreys, covered with 
crimson velvet, embossed and embroidered very richly; but 

^ This speech may well account for the Ambassador at the English Court. He dp- 
great enmity afterwards entertained against sigaates Sir Francis Bacon “ Milord Quipef^ 
him in Scotland, and the libels published Garde dcs Sceaux,” and records in a very 
against him at Edinburgh. lively manner his dialogues with the Bishop 

An interesting account of this negotiation of Boss [called Vevesque de 'Boz\ represerita- 
will be found in the lately-published De- tive of Mary (La Boyne d*JSl8Coce).—Note to 
spatches of De la Mothe Fdndlon, then French Uh Edition. 
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this was the only carriage in the procession, the Lord Keeper, 
and the Lords spiritual and temporal, attending her on horse- 
back, . . ' . 

Her Majesty being seated on the throne, and the Commons 
attending, — after a few complimentary words from her own 
lips, “looking on the right side of her, towards Sir Nicholas 
Bacon, Knight, Lord Keeper, standing a little beside the cloth 
of estate, and somewhat back, and low^r from the same, she 
willed him to show the cause of the parliament.” llis most 
eloquent flight was in celebrating the Queen’s economy. 
“What need I to remember unto you how the gorgeous, 
sumptuous, superfluous buildings of time past be for the 
realm’s good, by her Majesty in this time turned into neces- 
sary buildings and upholdings? — the chargeable, glittering, 
glorious triumphs, into delectable pastimes and shows? — am* 
bassades of charge into such as be void of excess, and yet 
honourable and comely? These imperfections have been 
commonly Princes’ peculiars, especially young. One free 
from these was anointed ram (wis, &c,, and yet, (God be 
thanked!) a plicenix, a blessed bird of this kind God hath 
blessed us with.” He concluded by truly supposing they 
were all heartily sick of his tediousness. “ Here I make an 
end, doubting that I have tarried you longer than I promised, 
or meant, or perchance needed.” ‘ 

He delivered another speech a few days after, approving of 
the choice of Speaker ; in wdiich he told the Commons, by the 
Queen’s command, that “ they sliould do well to medcllo with 
no matters of state, but such as should be propounded unto 
them.” 

This injunction, however, was by no means universally 
obeyed ; and several members brought forward motions about 
the abuse of the prerogative, in gi-anting monopolies, and the 
necessity for settling the succession to the Crown. They 
were called before the Council, when the Lord Keeper i*e]ui- 
manded them for their temerity; and one refractory member 
was committed to prison. 

At the close of the session the Lord Keeper highly extolled 
the discretion and orderly proceedings of the Upper May 29. 
House, which redounded much to their honour and 
much to the comfort and consolation of her Majesty ; but he 

5 1 ParL Hist. 724. In the course of his he never much regarded, for ho is a ver 
speech he cites the maxim, “ Frustra fit per verbose and vapid orator, 
plura quod fieri potest per pauclora," which 
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inveighed heavily against the popular party in the Commons 
“ for their audacious, arrogant, and presumptuous follyi thus 
by superfluous speech spending much time in meddling with 
matters neither pertaining to them, nor within the capacity of 
their understanding.” ^ The importance of the Commons was 
now rapidly rising, and that of the Lords sinking in the same 
proportion. 

The last notice we Jiavo of Sir Nicholas Bacon’s appearance 

May 14, in public was at the close of the session of parliament 

1515 . year 1575 , when a scene took place which 

must have caused a good deal of internal tittering among the 
bystanders, if all due external gravity was preserved in the 
royal presence. Her Majesty had reached an age at wnich 
according to the common course of nature she could hardly be 
expected to bear children : yet the Speaker of the House of 
Commons (perhaps to flatter her now — as she had formerly in 
her younger days been annoyed by such requests) proceeded 
humbly to petition her Majesty^ “ to make the kingdom fur- 
ther happy in her marriage, that so they might hope for a 
continual succession of those benefits in her posterity.” 
The Lord Keeper, after conferring with the Queen, m^e 
answer, — 

“ In this her Maiesty conceiveth the abundance of your inward affec- 
tion grounded upon her good governance of you to be so great, that it 
doth not only content you to have her Majesty reign and govern over 
you, but also you do desire that some proceeding from her Majesty’s 
body might by a ])erpctual succession reign over your posterity also — a 
matter greatly to move her Majesty (she saith) to incline to this your 
suit. Besides, her Highness is not imraindful of all the benefits that 
will grow to the realm by such a marriage, neither doth she forget any 
jierils that are like to grow for want thereof. All which matters con- 
sidered, her Majesty willed me to say, that albeit of her own natural 
disposition she is not disjuwed or inclined to marriage, neither could she 
ever marry were she a ])rivate person, yet for your sakes and benefit of 
the realm, she is contented to dis[)ose and incline herself to the satisfac- 
tion of your humble petition, so that all things convenient may concur 
that be meet for such a marriage, whereof there he very many, some 
torching tlie state of her most royal ])erson, some touching the person of 
liiin whom God sliall join, some touching the state of the whole realm ; 
these things concurring and considered, her Majesty^ hath assented.”” 

Parliament was not again called during the life of Sir 
Nicholas Bacon. He coiitinuc<l in a quiet manner to have 


k 1 Pari. Hist. 7C6. 
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considerable influence in public affairs. From the time of his 
restoration to the Council he was its legal adviser, and Cecil, 
now Iiord Burghley, had been much influenced by him re- 
specting the measures proposed to the legislature on the part 
of the government. Not being a Peer, he could not take a 
share in’ the Lords* debates ; but presiding as Sj^eaker on the 
Woolsack, he exercised a considerable influence on their de- 
liberations. Ho was supposed to have framed the acts aimed 
at the Queen of Scots and her supporters. Altliough death 
saved him from the disgrace of being directly accessary to the 
death of this unfortunate Princess, he is chargeable with 
having strongly supported the policy which finally led to that 
catastrophe, by urging the continuation of her captivity and 
rigorous treatment, — by assisting in tlie efforts to blacken her 
reputation, — by resisting the recognition of her right and that 
of her son to succeed to the crown, — and by contcuiding, that 
though a captive sovereign, she ought to bo tieated as a rebel- 
lious subject. 

Being a Commoner, he could neither act as Lord Steward, 
nor sit upon tjie trial of the Duke of Norfolk, who 
was the first who suffered for favouring Mary’s cause ; 
but as he put the Great Seal to the commission under which 
this mockery of justice was exhibited, and must have super- 
intended and directed the whole Y^roceeding, he is to bo con- 
sidered answerable for such atrocities as depriving the noble 
prisoner of the use of books, and debarring liim from all 
communication with his friends from the time of his commit- 
ment to the Tower, — giving him notice of trial only the night 
before his an’aignment, — keeping him in ignorance of the 
charges against him till he heard the indictment read in court, 
— and resting the case for the Crown on the confessions of wit- 
nesses whom the Council had ordered ‘‘ to bo Y)ut to the rack 
tliat they might find the taste thereof.”" The religious zeal 
of the Lord Keeper and the Protestant ministers was now 
greatly exasperated, and they were eager by any exY^edients 
to crush the believers in those doctrines which they them- 
selves had openly professed in the preceding reign. 

Sir Nicholas, from his family connection with Burghley, 
continued opposed to the party of Eobert Dudley, Earl of 
Leicester. Through the ill offices of this favourite he had 
been expelled from the Privy Council, and a great coldness 
ever after subsisted between them. 

“ 1 St. Tr. 958. EUia, 11. 261. Jordine’B Criminal Trials, 1. 121. 
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Although the Queen’s reputation never suffered from her 
attentions to this old fat Lord Keeper, as it did when she 
danced and flirted with his young and handsome successor. 
Sir Christopher Hatton, she was latterly very .kind to him, 
and visited him in her progresses at Kedgrave and atj Gorham- 
bury. It was on one of these occasions that she remarked to 
him that his house was too small for him, and he answered, 
“ Not so. Madam, your Highness has made me too great fpr 
my house.” During another visit Frank with his curly locks 
was introduced to her, and the lad showing from his earliest 
years the extraordinary genius which afterwards immor- 
talised him, she, captivated by his manners and his answers 
to her questions, called him “ her young Lord Keeper.” 

Old Sir Nicholas had grown exceedingly corpulent, inso- 
much that when he had walked the short distance from the 
Court of Chancery to the Star Chamber, it was some time 
after he had taken his place on the Bench there before he 
had sufliciontly recovered his breath to go on with the 
business, — and the Bar, before moving, waited for a signal 
which he gave them by'thi-ice striking the ground with his 
staff. 

When unable to attend the meetings of the Council, he 
Ai> 157 Y habit of writing long letters to the 

Queen, explaining his views on public affairs. Thus 
he begins one of these, respecting the troubles in Scotland 
and in the Low Countries : — 


My most gracious Sovereign, T with all humbleness pray pardon 
of your Majesty that 1 presume hy letter to do that, which boiindeu 
duty and service reqiiirctli to he done in person. 0 good Madam, not 
want of a willing heart and mind, but an unable and an unwieldy body, 
is the only cause of this. And yet the body, such as it is, every day 
and hour is, and ever shall he, at yonr ^fajesty’s commandment ; and 
so should they l)e, if T iiad a thonsand as good as any man hath, mine 
allegiance and a iiumher of hemefits hath so sundiy ways boundeii 
me.'*’— 

He had enjoyed remarkably good health, and he might still 
have done the duties of his office satisfactorily for years to 
A D 1579 happened that in the beginning of 

February, 1579, while under the operation of having 
bis hair and his beard trimmed, he fell asleep. The awe- 
struck barber desisted from his task, and remained silent. The 
contemporary accounts state, that from “ the sultriness of the 
weather, the windows of the room were open,” which, con- 
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sidering the season of "the year, I do not exactly understand. 
Howeyer this may be, tlie Lord Keeper con tinned long asleep 
in a current of air, and when he awoke he found himself chilled 
and very much disordered. To the question, “ Why did you 
suffer me to sleep thus exposed?” the answer was, — “ I durst 
not disturb you.” Sir Nicholas replied, — “By your civility I 
lose my life.” He was immediately carried to his bed, and 
‘ in a few days he expired. 

He was buried in St, Paul’s Cathedral, where a monu- 
ment to his memory stood till the great file of London, — with 
the following epitaph from the pen of his friend, George 
Buchalnan : — 

“ Hie Nicolaiim ne Baconum conditum 
Existima ilium, tarn diu Britaimici 

Kegtii secundum columen, exitium malis. 

Bonis asylum; ca^ca qiieiii non extulit . 

Ad hunc hoiiorem sors, sed lequitas, tides, 

Doctrina, pictas, unica ct priaientia. 

Neu morte raptum credo, quia unica brevi 
ViUi i)crennos emeruit duas ; agit 
Vitam secundam cadites niter animus; 

Fama implet orbem vila qua) illi tortia ost. 
llac positum in ara est corpus ollm aiiimi domus, 

Ara dicata sempiternio memoria).” 

The character of Lord Keeper Bacon, by Camden, is very 
flattering, notwithstanding the sneer at his obesity “ Vir 
praepinguis, ingenio aeerrimo, singnlari jirudentia, summ9, elo- 
quentia, tenaci memoiia et sacris conciliis altorum eolumen.” 

His son bears the most hononrable testimony to his sin- 
cerity of mind and straiglitforward conduct — abstaining from 
ascribing to him brilliant qualities wliich he knew did not 
belong to him ; — “ He was a plain man, direct and constant, 
without all finesse and doubleness, and one that was of a mind 
that a man in his private proceedings, and in the proceedings 
of state, should i*est on the soundness and strength of his own 
courses, and riot upon practice to circumvent otheis, accord- 
ing to the sentence of Solomon, Vir p7'udims advertit ad gressus 
sms ; stvitus autern divertit ad dolos , — insomuch that the Bishoj) 
of Ross, a subtle and observing man, said of him that he 
could fasten no words upon him, and that it was impossible 
to come within him, because he ofibred no play; and the 

® The Lord Keeper’s figure seems to have doubt, the lords with white staves and the 
been the sul^ect of much jesting at Court, ladies in waiting laughed consumedly. Fuller 
The Queen herself, alluding to it, said, “Sir ‘ describes him as a man “cui fuit ingeuium 
Nlcholaa's soul lodges well,” whereat, no subtile iu corpore craeso.” 
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Queen mother of France, a very politid Princess, said of him 
that he should have been of the council of Spain, because he 
despised the occurrents and rested on the first plot.’’ ^ ^ 

The most valuable tribute to his memory is from the faith- 
ful Hayward, who describes him as “ a man of greate dili- 
gence and ability in his place, whose goodnesse preserved his 
greatnesise from suspicion, envye, and hate/* 

Amidst the drudgery of business and the cares of state,, he 
kept up Ills classical learning, and was a patron of learned 
men, who repaid him for his condescension by their flattery. 
“ I have come,** said one of them, “ to the Lord Keeper, and 
found him sitting in his gallery alone with the works of Quin- 
tilian before him. Indeed he was a most eloquent man, of 
rare wisdom and learning as ever I knew England to breed, 
and one that joyed as much in learned men and good wits — 
from whose lips I have seen to proceed more grace and 
natural eloquence than from all the orators of Oxford and 
Cambridge.** ^ 

In his own time he was “famous for set speeches, and 
gained the reputation of a witty and weighty oiator ; ” but I 
have been obliged to express my opinion, that the specimens 
of his eloquence transmitted to us arc exceedingly dull and 
tiresome, having neither the point and quaintness of the pre- 
ceding age, nor showing any approach to the vigour and elo- 
quence which distinguished the latter half of the reign of 
Elizabeth. ® 

No judicial decision of his, either in the Court of Chancery 
or in the Htar Chamber, is reported, although wo meet with 
much general commendation of his conduct as a Judge. He 
had the admirable qualities of patience and regularity ; and 
he would often say, “ Let us stay a little that we may have 
done the sooner,’* — truly thinking that an irregular attempt 
to shorten a cause generally makes it last twice as long as it 
would have done if regularly heard to its conclusion. When 
Lord Bacon, in his admirable essay “ on Judicature,” draws 
the picture of a good Judge, he is supposed to have intended 
to delineate his sire. The old gentleman’s manner, however, 
seems to have had about it something of the ridiculous, for 


P Observations on a Libel. Baa Works, • There are references to a MS. collection 
ed. 1819, vol. iii. p.96. of his speeches said to be in the public b'- 

9 Hayward’s Annals of Elizabeth, pub- brary at Cambridge; but after a most dill* 
lished by Camden Society, p. 13. gent search, which 1 have caus^ to be made, 

^ Puttenham. it is not to be found. 
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the saying went, “that some seemed wiser than they were, 
but the Lord Keeper was wiser than he seemed.’’ ‘ 

He wrote “ A Treatise of Treason,” and other works which 
have deservedly perished. Only two of his publications are 
extant to reconcile us for the loss of the rest: — 1. “An ar- 
gument to show that the persons of noblemen are attachable 


t Ther€ are a good many decrees of Sir 
Nicholas Bacon to be found in the Registrar’s 
Book. I will give an abstract of one of them, 
which may amuse my female readers, and 
will strikingly illustrate the manners of the 
times. AVlio would have thought of a court- 
ship being carried on under tlie directions of 
the Lord Keeper? Two powerful Cheshire 
families, the Traffords and the Boothes, had 
had a violent feud resiiecting a marriage be- 
tween young Edward TrafFord and Margaret 
Boothe. “ It therefore pleased her Highness 
the Queen, for the speedy end and quieting 
thereof, to direct her special warrant to her 
Lord. Keeper, commanding him to hear and 
determine the same,” Tlie young lady’s fa- 
ther alleged "that neither there was nor 
could he any such liking between the said 
Edward and Margaret as were convenient to 
have a marriage between them, and that the 
said Margaret could not in her heart like well 
of the said Edward." " Whereupon the said 
Lord Keeper, understanding the said Mar% 
garet to have accomplished the full age of 
twelve years, and wishing to be informed of 
the truth of this objection before he should 
proceed to any decree, cloth require and enjoin 
Thomas Stanley, Esq. [ancestor of the pre- 
sent Lord Stanley of AUierley], in whose 
indifferent custody the said Margaret now' is, 
to suffer the said Edw'ard to Imve access to 
the bouse of the said Thomas Stanley, and 
that the said Edward and Margaret shall 
there have meeting, talk, and conference the 
one with the other, two or three several 
times before the term of St. Michael next 
coming, In the presence of the said Thomas 
Stanley, and thereupon the said Tliomas 
Stanley shall diligently examine and try, by 
such convenient and good means as he can, 
what liking the said parties shall have each 
of other, and shall advertise the said Lord 
Keeper of his doings and proceedings in that 
behalf, and what liking he shall Hud in the 
said parties.” Mr. Stanley certified to the 
Ijord Keeper that "he had permitted the said 
Edward and Margaret to have meeting and 
talk together at his h^use and in his presence, 
on the ,6th day of August and on the 


day of September, on which last day the said 
Thomas Stanley, after that the Sixid Edward 
and Margaret had had some talk and con- 
ference the one with the other, took the said 
Edward apart and demanded of him what 
liking he had of this gentlewoman ? Who an- 
sw'ered that he had very good liking of her. 
And thereupon taking the said Margaret also 
apart, demanded of her w'hat liking she had 
of the said Edward? who likewise did an- 
swer that she had very good liking of him.” 
He then gives a similar account of another 
meeting which the lovens had on the 26th of 
September, when “ the said Edward declared 
that he conid he very well contented to marry 
the Siiid Margiret, and the said Margaret 
declared that she could 1 h‘ very well con- 
tented to marry the said Edward with a free 
good wdll, and farther that she had not been 
iwsuaded nor dissuaded to have liking or dis- 
liking of the said young 'I’rafforcJj" Tliere- 
upon the Lord Jv('oi>er, by his final decree, 
bearing date the 8th of November, ! 5 Eliz., 
'* ordered and directed that the said Margaret 
should be delivered by the said I’homas 
Stanley into the custody of the father of the 
said Edward, to the end that a marriage may 
be had between the said Edward and Mar- 
garet, and tliat nothing shall be clone to hin- 
der the delivery of tlie said Margaret into 
such custody to the intent aforesaid.” The 
decree then goes on to order certain sums 
of money to be paid by their relations for the 
benefit of the young couple, " all the several 
payments aforesaid to be made at or in the 
south porch of the parish church of Manches- 
ter, in the county of Lancaster, between the 
hours, &:c.” But there is a proviso that the 
young lady shall still have free choice to take 
or refuse her suitor "without any threaten- 
ings or other constraints to be used to her;" 
and tliat if she should change her mind be- 
fore the marriage was celebrated, she should 
be delivered back into the custody of her 
own father. Reg. Lib. A. 1573, p. 71. — This 
proceeding reminds us of the decrees of the 
French parliaments for a con guess to see if 
the parties weU Weed of each oiAer— after 
marriage. 
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by law for contempts in the High Court of Chancery; ’’ and, 
2. “ A Palinode, proving the right of succession to the Crown 
of England to be in the family of the Stuarts descended from 
Henry VII., exclusive of Mary Queen of Scots, who had for- 
feited her rights.’* 

His hon mots have had better luck, for several of them 
which have been preserved show that, for a Keeper of the 
Great Seal, he was by no means a contemptible jester. 

Being asked his opinion, by the Earl of Leicester, oon^ 
cerning two persons of whom the Queen seemed to think 
well, “ By my troth, my Lord,” said he, “ the one is a grave 
Councillor ; the other is a proper young man, and so he will be 
as long as he lives “ 

At a time when there was ^ great clamour about mono- 
polies created by a licence to make a paiticular manufacture, 
with a prohibition to all others to do the like, — being asked 
by Queen Elizabeth what he thought of these monopoly 
licences, he answered, “ Madam, will you have me speak the 
truth ? Licentid omnes deteriores sumus. AV e are all the 
worse for Licences.” 

Once going the Northern Circuit as Judge, before he had 
the Great Seal, ho was about to pass sentence on a thief con- 
victed before him, when the prisoner, after various pleas had 
been overruled, asked for mercy on account of kindred. 
“Prithee,” said my Lord Judge, “how comes this about?” 
“ Why, if it i)lease you, my Lord, your name is Bacon, and 
mine is Hog, and, in all ages, Hog and Bacon have been so near 
kindred that they are not to be separated.” “ Ay, but,” re- 
plied the Judge, “ you and I cannot be kindred except you be 
hanged, for Hog is not Bacon until it be well hanged^ 

He used to tell a story which ho was supposed to have in- 
vented or embellished, — ^that a notorious rogue, about to be 
arraigned before him, hoping that he might have some chance 
from my Lord Judge’s love of humour, — instead of pleading, 
took to himself the liberty of jesting ; and, as if the Judge 
having some ‘evil design, he had been to swear the peace 
against him, — exclaimed, “ I charge you in the Queen’s name 
to seize and take away that man in the red gown there, for I 
go in danger of my life because of him.” * 

At times he had a slight hesitation, which impeded his ut- 

« This sarcasm (indifferent aS it is) was silly, observed to her that she had so long 
stolen from Sir Thomas More, who, when his prayed for a boy, he was^afraid her son Vould 
wife at last had a son who turned out rather continue a boy as long as he lived. 
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terance, A certain nimble-witted counsellor at the bar having 
often interrupted him, he at last said, “There is a great dif- 
ference between me and you, — a pain for me to speak, and a 
pain to you to hold your peace.” There was then a glimpse of 
silence, of which the Lord Keeper took advantage to finish his 
sentence. 

On a bill exhibited to discover where lands laj^ being told 
that the plaintiffs had a certain quantity of land, but could not 
set it forth, he was wont to say, “ And if you cannot find your 
land in the country, how do you expect mo to find it for you 
in the Court of Chancery ? ” * 

Soon after his death, a wag at tho Chancery bar, to expose 
the practice beginning to prevail too much of referring every- 
thing to the Master (then called “ the Doctor,” fi om the 
Masters being all Doctors of the civil law), feigned a tale that Sir 
hlicholas, when he came to JTeaven’s gate, was opposed in re- 
spect of an unjust decree which he had made while Lord 
Keeper. He desired to see the order, and, finding it to begin 
“ Veneris,” &c., “ Why,” saith he, “ this being done on a 
Friday, I was then sitting in the Star Chamber : it concerns 
the Master of the Eolls : let him answer it.” Sir William Cor- 
dell, M.R., who died soon after, following, he was likewise 
stayed upon it. Looking into the order, he found it fan thus : 
“ Upon reading the report of Dr. Gibson, to whom this cause 
stood referred, it is ordered,” &o. And so he put it upon 
Dr. Gibson ; who, next coming up, said that the Lord Keeper 
and his Honour the Master of the Bolls were the parties who 
ought to suffer, for not doing their own work ; — whereupon 
they were all three turned back. 

Considering that he held tho Great Seal above twenty years, 
he left behind him a very moderate fortune, which was chiefly 
inherited by his eldest son, — Francis and the younger chil- 
dren being biit slenderly provided for. His town residence 
was York House, near Charing Cross, where he splendidly 
exercised hospitality. After the visit from Queen Elizabeth, 
he added wings to his house at Gorham l)ury, and laid out 
large smns of money in planting and gardening there. The 
decorations of his grounds, however, displayed the bad taste 
of the age. For example, in a little banqueting house there 
was a series of pictorial designs emblematic of the liberal 
ARTS, — ^to wit. Grammar, Arithmetic, Logic, Music, Ehetoric, 
Geometry, and Astrology, with hideous portraits of their 

• * Lord Bacon’s Apophthegms. Works, ii. 401. 
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most celebrated professors, and each one with a barbarous 
Latin couplet. Over the hall door was an inscription, which 
marks the period of the erection as the 10th year 6f his Keep- 
ership (1568) : 

** Hffic cnm perfecit Nicholaas tecta Baconus 
Elizabeth regni lustra fuere duo, 

Factus Eques, magni custos erat ipse sigilli ; 

Gloria sit solo tota tributa Deo. 

Mediocbia fikma.'’ 

He was extremely popular with the English nation, but 
particularly odious in Scotland, from the part he took in the 
continued imprisonment of Queen Mary, and the i^eports 
spread of his dislike to all the inhabitants of that country. 
Gross libels against him were printed at Edinburgh, and circu- 
lated industriously in London. The Queen issued a procla- 
mation ordering them to bo burnt, and highly commending 
the services of the Lord Keeper. 

Sir Nicholas llacon was twice married: first to Jane, 
daughter of AVilliam Eernly, Esq., of West Creding, in Suf- 
folk, by whom he had several s(|ns and daughters; and, 
secondly, to Anno, daughter of Anthony Cooke, Esq., of Giddy 
Hall, in Essex, by whom he had two sons, Sir Anthony, — and 
Francis, the immortal Lord Verulam, Viscount St. Alban’s. 
It was by this latter marriage that the connection w^as created 
between the Cecils and the Bacons. 

The subject of this memoir would probably have filled a 
greater space in the eyes of posteiity had it not been for the 
glory of his son ; but one of the grounds on which we ought to 
admire and to respect him is the manner in which he assisted 
in forming a mind so supereniinont ; he pointed out the path 
by which Francis Bacon reached such distinction in literature 
and eloquence, and became the first philosopher of any coun- 
try or any age.’' 

y See Rawley's Life of Bacon. Baconiana. Lord Bacon's Works, ii. 40T, 422, 426 ; Hi, 96 ; 
vi. 368. 
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CHAPTEK XLIV. 

LIFE OF SIR THOMAS BROMLEY. LORD CHANCELLOR OF ENGLAND. 

On the sudden death of Lord Keeper Bacon, great perplexity 
existed with respect to the appointment of his sue- 
cessor. On the day he expired the Queen sent Ijord 
Burgliley and Lord Leicester to York House for the Great Seal, 
and they having received it from Lady Bacon, his widow, in 
a bag sealed with his private signet, took it to the Queen, who 
was in her palace at Westminster. She retained it in her own 
keeping above two months, while she considered with whom 
she should intrust it. Luckily this period was in the interval 
between Hilary and Easter terms, so that the dela}^ in filling 
up the office did not cause any serious interruption to the des- 
patch of business in the Court of Chancery. The sealing of 
writs and patents was accomplished under the Queen’s imme- 
diate orders. To show her impartiality, she handed it over 
for this purpose, altematel^^ to the heads of the two opposite 
parties, Burghley and Leicester ; except that on one occasion, 
the latter being absent to prepare for receiving a royal visit at 
Kenilworth, Secretary Walsingham was substituted for him. The 
Close libll records, with much circumstantiality, no fewer than 
seven instances of the Great Seal being so used between the 
20th of February and the 2Gth of April.* 

* I shall copy as a specimen of this entry riori C/imera ibhlem p er d ominam Annam 
the recovery of the Great Seal on Sir N. Bacon Viduani nuper uxeiii ejusdem ^ichi 
Bacon’s death, and the first instance of its liberatum fuit ; Quiquidem Wills Ds Burgh- 
being used while in the Queen's cusnxly. ley et Robertus Comes Leie’estr sigillum 
“ Memdiim qd die Veneris &c. (Feb. 20, predictiun in baga i)redicta inclusum et si- 
1 Eliz.) circa horam nonam ante meridiem giUo ipsius Nihi nt predioitur rimuitum de 
ejusdem diei Mugnum Sigillum suuni regium nianibus rjusdem Due Anne Bacon recipien. 
post mortem egregil virl Nichi Bacon militis illud circa horam docitniuu ante meridiem 
tunc nuper Custodis ejusdem Magni Sigilli predicti diei Dm? Regrie in sua priyata 
exist in qiiadam baga do corio Indus, et sig- Camera infra palacium suum U’^estmon. ibi- 
natp qjusdem Nichi sigillatura et cooperta juxta ipsius Dne Kegnc benepitum ob- 

all* baga de velueto rubeo iiisigniis regiis tuleruiit et pn'seutaverunt ac eadera Dna 
ornat nobilibus viris Willo Ihio Burghley Regina,” &c. (received the Seal and kept it 

Thesaurario Angl. ct Ro"Fo Comiti Lei- till Feb. 24, wlien she delivered it to Burghley 
cester ex mandato ejusdem Dne Regnc apud and Leicester), “ pro tcmporc' iitend. et 
Hospicium ejusdem Nichi vocatuin Yorke exerc-end. Quo accepto iideni Wills Pns 
Place prope Charirrg Crosse in quadam iiite- Burghley et Coinca Leicester tunc inimedi- 
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There being now an outcry that no injunctions could be ob- 
tained, and that the hearing of causes was suspended, the 
Queen, who personally made all such appointments, and some- 
times vacillated much about them, was informed that Westmin- 
ster Hall could go on no longer without a Lord Chancellor or 
Lord Keeper. She was determined that the clergy should 
be kept to their spiritual afiairs ; a mere politician could not be 
fixed upon without groat scandal, and there was no lawyer 
whom she considered eligible. Sir Gilbert Gerrard had been 
Attorney General ever since her acoession to the Crown ; but 
although he was well learned in his profession and very in- 
dustrious, he was awkward and ungainly in his speech and 
manner, and not considered fit for such a place of representa- 
tion and dignity. Yet there w'^as a reluctance to pass over a 
man of ap])rovod servic.e. Sir Thomas Bromley, the Solicitor 
General, was inferior to liim in legal acquirements, but was 
much more a man of the world, and had shown himself a most 
zealous partisan, and leady, wdthout scniple, to perform any 
task that might be assigned to him. After much intriguing, 
the frieTids of Mr. Solicitor prevailed with the Queen ; and on 
a suggestion that, on account of his inferior rank, there might 
be a disposition not to treat him with proper respect, she added 
to their triumph by delivering the Great Seal to him, with 
the title and rank of “ Lord Chancellor.” “ 

Sir Gilbert Gerrard, the Attorney General, was consoled 
with a promise of the office of Master of the Kolls, which 
was actually given to him on the 30th of May, 1581. ^ 

Although Sir Thom as Bromlky held the Great Seal during 
eight yeai’s, he would hardly have been known to history, 
had it not been from the paif he acted in the proceedings 
against the unfortunate Mary Stuart; but he will be remem- 
bered to the latest times as the person who framed the mea- 
sures intended to bring her to the scaffold, and who actually 
presided at her mock trial in the hall of Fotheringay Castle. 

He w’^as the son of George Bromley and Jana, daughter 
of Sir Thomas Lacon of Whitley, and was bom in the year 
1 530 at Bromley, in the county of Salop, where the fa- 

ate usque Magnam Camcrain Coticilii infra comes a statement of their having, at seven 
palacitim prdiu asportari fecerunt et sigillum o’clock, restored the Seal to its integuments, 
illud ibidem extra bagam prm adtunc ex- given it to the Queen in her private 
tralii fecerunt et eodera sigillo sic extracto chamber, and that the Queen kept it there 
divers, litcnis patentes processus et brevia de March, the whole history 

communi cursu Regni Augl. in presencia repeated totics qtwties, 

Thom. Poole, &c. sigillari fecerunt.” Then * EUz. p. 201. 
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mily had been seated many ages, their name being tenitorial.^ 
I do not find any information respecting his school or academi- 
cal education. He was bred to the law in the Inner Temple, 
and was there remarkable for his x^roficiency and the regula- 
rity of his conduct; Eapidly rising to eminence at the bar, he 
was, in 1566, elected Recorder of London, and having secured 
the good opinion and patronage of Lord Keeper Bacon, in 
1570 he was made Solicitor Genei-al.® 

His first great public appearance in his official character w^as 
on the trial of the Duke of Norfolk for high treason, be- 
fore the Court of the Lord High Steward. Tlui counsel 
for the Crown were Barham the Queen's Serjeant, Gerrard the 
Attorney General, Bromley the Solicitor General, and \^'ilbra- 
ham the Queen’s Attorney of the Court of Wards. We have 
a shorthand writer’s i‘e|>ort of the trial, which is extremely 
curious, and shows that Bromley was exceedingly zealous in 
bringing about the conviction.'* The Court consisted of the Earl 
of Shrewsbury, appointed Lord High Stewaid, the Great Seal 
being in the kee];>ing of a Commoner, — and twenty -six Peers 
triers, attended by all the common-law Judges as assessors. 
The indictment had been settled at a conference of all . the 
Judges before it was pi eferred to the grand jury. No regu- 
larity was observed, much of the time being occupied with 
dialogues between the prisoner and the Judges, and interlocu- 
tory speeches by the Lord High Steward, the Lords Tiiers, 
the Judges, and the counsel. The French fashion of interro- 
gating the prisoner then prevailed in England, and the Duke 
was frequently asked to admit or to deny certain facts, — to 
explain his conduct on particular occasions, — and to reconcile 
the evidence adduced against him with his alleged innocence.® 
Barham, the Queen’s Serjeant, holding an office which had 
precedence of that of the Artorney-Gcneral till the regency of 
George TY., began, and gave in evidence copies of letters, ex- 
aminations, and confessions, mixing them up with speeches 
from himself and questions addressed to the prisoner, to show 
that the Duke pei-sisted in his design to marry the Queen of 

b As we say in Scotland, “ Bromley of that ® He was first very artfully asked “ whe- 
ilk.” This family produced several other dis- ther he knew that the Scottish (^ueen pre- 
tiuguished lawyers ; among these were Sir tended title to the present possession of the 
Thomas Bromley, made a Judge of the King’s crown of England,” and wishing to evade the 
Bench, 36 H. 8 — and Sir George Bromley, a question, he is pressed, “ Did you know that 
broker of the Chancellor, a Justice of North she claimed the present possession of the 
Wales. Dugd. Or. Jur. CroWn ?— that she usurped . the . arms and 

® Pat 11 Eliz. Or. Jur. s. 3. - royal style of this realm— and that slie made 

d 1 St Tr. 967. no renunciation of that usurped pretence ? ” 
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Scots after his, promise not to do so, cmd that he was engaged 
in a plot to further her escape. . Mr. Attorney having followed 
in the same strain, Bromley, Solicitor-General, thus began:— 
“ For that the' time is spent, and your Lordships I think are 
weary, 1 will not now make any collection what hath been 
gathered of the attempt of mariiage with the Scottish Queen ; 
only I will deal wdth the matter of Rodolph’s message, and the 
effect thereof ; and the Duke’s adhering to the Queen’s enemies 
and rebels, shall be another part.” He then proceeded, at 
considerable length, to detail the supposed plan of invading 
the kingdom by the intrigues of Rudolfi, an Italian banker, 
with the Duke of Alva, and gave in evidence a deoyphered 
copy of a letter from Rudolfi to the Duke, alleged to have 
been delivered to him by one Barker, who was supposed to 
have taken the copy. — Duke, “ It may be Barker received this 
letter as you spake of, and that it was decyphered, and that it 
contained the matters that you allege, but it may be that they 
kept that letter to themselves, and might bring me another 
letter containing only such matter as I was contented with.”— 
Solic, “ An unlikely matter! But thus you see the Duke oon- 
fesseth’the receipt of the letter ; he only denieth it was to this 
effect.” Duke, I know not. Barker presented mtf'the letter 
out of cypher, and I had not the cypher nor saw any such 
letter as you allege,” — Solic, “The Pope sent letters to the Duke 
and the Scottish Queen, that he liked well of their enterprise. 
Would Rodolph have gone to the Pope and procured letters if 
he had not had instructions accordingly ? The Duke himself 
hath confessed such a letter.” — Duke.. “ Barker indeed brou^t 
me about six or seven lines written in a Roman hand in Latin, 
beginning thus, Dilecte fiU, sahitem, I asked what it was?. 
Barker told me it was a letter from the Pope to me, wherewith 
I was offended, and said, ‘A letter to me from the Pope ! How 
•cometli this to pass ?’ Barker excused it, and said that Ro- 
dolph had procured it for his own credit.” — Solic, The Duke 
received it and read it, and said, Rodolph hath been at Rome : 
I perceive there is nothing to be done this year. By this it 
appeareth that he reproved not Barker for bringing it unto 
him.” Mr. Solicitor having proved his position according to 
the law and logic then prevailing, thus concluded: “I have 
also, my Lords, one thing more to say to you from the Queen’s 
Majesty’s own mouth. The Lords that be here of the,. Privy 
Council do know it very well, — not meet here in open presence 
to be uttered, because it toucheth others that are not here now 
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to be named but by her Highness’s order. We pray that their 
Lordships *v^ill impart it unto you more particularly. In 
Flanders, by the ambassador of a foreign prince there, the 
whole plot of this treason was discovered, and by a servant of 
his brought to her Majest3''’s intelligence ; the minister not^ 
meaning to conceal so foul and dishonourable a practice, gave 
intelligence hither by letters, and hath therein disclosed the 
whole treason in such form as hath here been pi oved unto yoii ; 
whereupon I refer the more particular declaration thereof to 
the Peers of the Privy Council.” 

So a capital charge was to bo made out by the parol state- 
ment, in the absence of the accused, of the Queen’s ministers 
(who had advised the prosecution) of the contents of a de- 
spatch from a foreign minister, giving an account of something 
he had heard from otliers abroad respecting a plot to be carried 
into effect in England ; — but no doubt could be entertained 
either as to the admissibility or conclusiveness of this evi- 
dence, for it was produced by an express order from the 
Queen’s Majesty’s own mouth. 

After a speech from Wilbraham, the Attorney of the Court 
of Wards, said to have been the most eloquent that had then 
ever been heard at the English bar, and some more copies of let^ 
ters, confessions, and examinations, — without any witness being 
called, , the case for the Crown was closed. The prisoner had 
asked for the assistance of counsel ; but the Chief Justice de- 
clared the unanimous opinion of the Judges, that to allow counsel 
against the Queen was contrary to all precedent and all rea- 
son.^ He was asked whether ^lio had aught else to say? He 
answered, “he trusted to GoA and truth.” Tie was then re- 
moved, and the Lord High Steward summed up the case to 
the Lords Triers, and willed them to go together. They with- 
drew fipm Westminster Hall into the Court of Chancery, and 
after a consultation of an hour and a quarter returned with an 
unanimous verdict of Guilty, On the prayer of the Queen’s 
Serjeant, the frightful sentence in cases of high treast)n was 
pronounced on the undaunted Norfolk. ^ But tliis conviction, 
even in that age, caused such dissatisfaction, that the govern- 
ment did not venture to carry it into execution for several 
months ; nor until the public mind had been alamied by re- 

f Before they are heavily censured for the cases of felony wms strongly condemned by 
horror witli which they viewed such, a pro- all the Judges of England, except oue, iu the 
poMl, let it be remembered that the bill to reign of King William IV. 
allow' prisoners the assistance of counsel ijti « i St. Tr. 978. 
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ports' of an insurrection to rescue him from the Tower, and to 
dethrone the Queen. ^ 

Mary was thrown into the deepest grief by the fate of Nor- 
folk. If his manly beauty and elegant accomplishments had 
^ not made an impression upon her heai*t, at any rate she was 
touched by his devoted services, and she considered him a 
martyr in her cause. It was hoped that while she was in this 
state of mind she might be induced to make concessions which 
she had hitherto haughtily refused. Accordingly,’ Bromley, 
the Solicitor-General, attended by several others, was sent to 
negotiate with her. 

Being admitted by her to an audience, he enumerated the 
injuries of which the English government complained, — her 
assuming the aims of England, — her refusing to ratify the 
treaty of j>eace between England and Scotland, — her plan of 
marrying Ayithoiit the Queen’s consent, — her stirring up sedi- 
tion at homo,—- her attcmjjt to engage the King of Spain in an 
invasion of England, and her procuring the Bopo’s bull for the 
excommunication of Elizabeth. The object was, tbat she 
should formally resign the crown of Scotland, and transfer to 
her son all her rights both in Scotland and in England ; after 
which she could no longer have been considered a rival, 
and tbc hopes of the (Jatbolics, from having the presumptive 
heir to the Crown of their religion, would have been extin- 
guished. 

But all Bromley’s eloquence and ingenuity were wasted 
upon her. She either denied the grievances of which the 
Englisli Queen complained, or threw the blame of them upon 
others : she said she nev(}r would do any thing to hazard the 
independence of Scotland, or bring dishoiioiu’ on her race, or 
compromise the interests of her religion ; and she expressed a 
fixed purpose, — sacrificing none of her rights, — to live and to 
die a Queen. She again earnestly renewed her siipplication 
that she might he admitted to the presence of Elizabeth, bq 
that all doubts might be cleared up, and lasting harmony 
might he estiiblished between them. * 

I onj?ht, not to have any bias in favour of against him, he considered that it required 
the puke of Norfolk, for he seems to have no other answer than this : — Duke. “ He Is 
thought that all my countrymen were with- a Scot.” The reply was, " A Scot is a 
out honour or veracity, and he w^as ready, in Christian • but this did not at all satisfy 
a very peremptory manner, to avow this sen- the Duke. 

tlment. 'Ihe writUm examination of Tjcsley, i Camden, p. 440. Strype, vol. U. p. 40, 
Bishop of Boss, being given in evidence 51. 


• 1 St Tr. 978. 
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When Bromley reported this answer, instead of the proposed 
meeting being granted, her existence was considered incon- 
sistent with the public safety, and a determination was formed 
to bring her to the scatibld. But this could only be carried 
into effect by great caution, and by waiting for, or contriving, 
or hastening events, which should soften tho atrocity of such 
an outrage in the eyes of mankind. 

In the meanwhile Bromley peifonned the routine duties of 
his office of Solicitor-General in a very satisfactory manner, 
and he was consulted by the Council in matters of a political 
nature, rather than Sir Gilbert Gerrard, the Attorney-General. 
Of him they were hcaitily tired, but they did not know how 
to dispose of him, for he would not give up his lucrative place 
to be made a puisne Judge, and his long services and re- 
sj)eotable character forbade his uncereinonious dixsmissal. 

Things proceeded on this footing till the deatii of Lord 
Keeper Bacon, when, after the hesitation and stmgglo April 2c. 

I have described, Bromley was put over the head of 
Gerrard and made Lord Chancellor. 

Queen Elizabeth, when she delivered the Great Seal to him, 
addressed him in a set speech complinienting him on his good 
qualities, and giving him much wholesome advice as to the 
manner in which he ought to perform the duties of his new 
office. lie thus replied : — 

“I do most humhlie thanke your Ma'® for this so gieate and singiilcr 
good opvnion which your Iliglnics hath conceived of me as to thiiike me 
tyt for this greate service and credit under your Ma‘®, and I am very sory 
there is not in me such sufficiency" ns might satistie and answere this 
your Ma'®* good opynion. If I liad all the wisdomc, and all the learh- 
inge, and all other good qualities and virtues that God hath given to all 
men livinge, I should thinke them to fewe and to small to he iin]>loied 
in your Highnes’ service. But when I consider my selfc and fyndc my 
greate ^^\antes and lackes to do your Ma’® such service as apjiertayiicth, 
I am driven most Iniinbly to beseech your Ma‘® to tollerate with me iny 
many and sondry defoctes and ymperfections. To this humble petition 
I am the more forced for two other causes : tlic first is the gi-eate learn- 
inge, wisdome, and jndgmente that rcsteth in your Ma’®, to whome my 
ignpraunce and rudeness will easily appere : the seconde is, that yf your 
Highnes shall yn)j)Ose this greate cliarge iqqion me, I shall snccede one 
ill whome all good qualities did aboundo fyt for the due execution of 
your Ma‘®* service in that place, wherhy my want and insufficiency 
shalhe made more manifest. Yet nevertheles, trustinge in the assist- 
auuce of Almightie God, and in the noblencs and Ixninty of your 
nature, I do, as my duty bindeth me, humblye siibmy t my selfe . to 
disposed of as shall stande with your Ma*®* good pleasure. Concerning 
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these good preceptes aiid admonitions which it hath pleased your High- 
nes very prudentlie to give unto me, I shall pray ernestlie to Almightie 
God to. give me his grace that I may follow the same, and do my best 
and uttermost eiidevor effectually to performe them.” ^ 

Lord Chancellor Bromley, as an Equity Judge, followed in 
the footsteps of Lord Keeper Bacon, and gave almost as great 
satisfaction. Although he had previously practised princi- 
pally ill the Coui*t of Queen’s Bench, — from the time when he 
was made Solicitor- General he had been engaged in all the im- 
portant cases which occuried in Chancery, and he was well 
acquainted with the practice of the Court, which had now 
assumed considerable regularity. The common -law Judges at 
this time were very distinguished men, — Wray, Anderson, 
Man wood, Gawdey, Windham, Periam. The Cliancellor 
showed much deference for their opinion, without hesitating 
to interfere by injunction where he thought that, from the de- 
fective or too rigid rules of the common law, justice was likely 
to he perverted. He professcid to hold jurisdiction over 
“ CO villi, accident, and breach of confidence,” according to the 
rule that “ matters cognisable by the common law ought not 
to be decided in Chancery,” — but by “ cognisable ” by the 
common law, lie undcu’stood where by the common-law process 
truth could ho effectually discovered, and right done to all 
parties interested. He was likewise in the habit of calling 
in the assistance of common-Liw Judges when questions of 
novelty and difficulty arose before him ; and in this way the 
indecent contests which agitated the opposite sides of West- 
minster Hall in the succeeding reign wore avoided. 


k Egerton Papetrs," published by Caiiiden 
Society, p. 82. It is there s\ipposod that 
Bromley was first made Lord Keeper and af- 
terwards Lord Chancellor, and a Kpe<‘cli is 
given supposed to be spoken by him on the 
fonuer occasion ; but the Clow; Boll deiiion- 
strates that he was constituted Lord Chancel- 
lor when the Great Seal was first delivered 
to him, and the first speech am only be a 
MS. sketch with which he was dissatisfie<l. 

Tlie Close Roll takes no notice of these 
speeches, but describes the mclo-dramatic 
part of the ceremony with great minuteness. 
“ Quod untedictum Mag. Sig. in binas separa- 
tim partes dicta Him Regina imam In aua 
hianu propria subliinitas tenuit partem et 
Xirdiis Comes Sussex alteram sua partem te- 
nuit maim Et cum prda Dim Regina in cam 


paulisper contemplata esset siglllum 

precf'pit conjungi et in prdo loculo in coreo 
insigillat. locari et extempore reponi in sac- 
culum prdum ex purpiireo veluto factum et 
tunc pnlm in manu sua propria respiciens 
sacculiim ac ibidem in manibus suis ab- 
quanti.sper retinens, illud et Mag. Sig. prdm 
in nobilium et egregiorum vironira tMwardl 
Comitis Lincoln,” &c. ” presencia prftb ho- 
liorabili vlro Thome Bromley millti tradidit 
et deliberavit,” &c. Then follows flic usual 
language, that he was constituted Chancellor 
with ail the powers exercised by his prede- 
cessors, and that he, gratefully accepting the 
Seal, carried It off and still retains it.— Rot. 
Cl. 21 Elist. Sec; Cary’s Sejxn ts, p. 108. 

” See 4 Inst. 83, 84. 
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A,I>. HIS ADMONITION TO NEW SPEAKER. 

Byosttjley ia not celebrated as a great jurist, or as being one 
of tbojse wKo laid the foundation of our system of Equity ; *but 
while be held the Great Seal I find no trace of any complaint 
against him as a Judge, either on the ground of corruption, or 
usurpation, or delay; and we may bo sure if there had been 
^buse there woiild not have been silence, from the shout of 
discontent sot up when a mere courtier was appointed to suc- 
ceed him. Camden describes him as “Yir jurisprudentia 
insighis ; ” and it was said of him that “ such was his learning 
and integrity, that although he succeeded so popular a Judge 
as Sir Nicholas Bacon, the bar and the public were not sensible 
of any considerable change.’" 

He had to take liis place bn the woolsack in the House of 
Lords on the IGth of» January, 1582. The Commons, 

in great perplexity on account of the death of their 

Speaker during the recess, sent a deputation to the Lord Chan- 
cellor and the Lords to request their aid and advice. The 
Lord Chancellor, having ordered tliem to withdraw, informed 
the House of their petition, and it was resolved to appoint 
such of the Lords as were of the Privy (Council to go along 
with a select number of the Commons to represent the case to 
the Queen. A commission thereupon passcul the Great Seal 
authorising the Chancellor to require the Commons to chooser 
a new Speaker. Popham, the Queen’s Solicitor-General, was 
chosen accordingly and approved of. But when he claimed 
the accustomed privileges of the House, the Chancellor, b}^ 
the Queen’s order, gave him this admonition: “That the 
House of Commons should not deal or intermeddle Avitli. any 
matters touching her Majesty’s person or estate, or Churcli 
government.” " 

This injimction was not very strictly observed, especially 
by the Puritans, who now began to be very troublesome. 
Therefore as soon as a subsidy had been voted the sessipn 
was closed, and the Lord Chancellor in liis speech took care 
to exclude from the Queen’s thanks “ such members of the 
Commons as liad dealt more rashly in some things than was 
fit for them to do.” He soon afterwards dissolved this par- 
liament, which had been continued by prorogations during a 
period of eleven years.® 

It is remarkable how few instances of poisoning or assas- 
sination occur in the history of England compared with that 
of France or . the States of Italy. The reason may bo, that 

» 1 Pari. HU. 811. ® Ibid. 821. 



246 


LORD CHANCELLOR BROMLEY. 


Chap. XLIV. 


with Tis parliament was a more ready and convenient instru* 
mcnt of vengeance than the howl or the dagger, and the object 
of the ruling party could always be attained under the forms of 
law. The captive Queen of Scots, the presumptive heir to the 
Crown of England, had not only rendered herself odious and 
dangerous to Elizabeth, but the English ministers who had 
concurred in all the rigorous measures jgoinst her* were 
alarmed by the apprehension that, in case of any accident 
happening to the reigning Sovereign, she whom they had per- 
secuted might at once be taken from a prison and placed 
on the throne, the arbitress of their destiny. Leicester re- 
peatedly recommended tliat she should bo taken off by poison, 
and, with all his ])ioiligaey, pretending a great regard for 
religion, dc'fended Ihu hu\ fulness of this o«;pedient. The wary 
AD 15 H 5 Ihirghley, consulting with the Chancellor, thought 
that it would !)(' much hettcu* to proceed by act of 
parliament and a mock court of justice ; — “thus they would 
make the burden better boine, and the world ahrod bettor 
satisfyeed.” *’ Accordingly, summonses were issued for a par- 
liament to meet on tlie 2.‘}rd of November, 1585. 

Lord (Tiancellor Bromley opened the session with a speech 
stating that parliament was called to consider of a new 
which had become necessary for the protection of her Majesty’s 
peiBon against {he machinations of her enemies* and for 
fMoniiag me peace of the realm.*! 

resorved that Mary should, be brought to trial, "but 
a 'great difficulty arose as to the tribunal before which she 
should be tried. The House of Peers, or a Lord High Steward’s 
Court consisting of a selection of Peers, would have been very 
convenient ; hut although of the blood royal of England, she 
was not an Engli.^li peeress. A packed^ jury might easily have 
been imi)annelled to convict her ; but foi’eigii powers would 
have cxolaimod against a Sovereign Princess being condemned 
as if she were a cuinmou felon. Therefore a bill was imme- 
diately introduced, which speedily passed both Houses, enact- 
ing that a Court should be estabiished, consisting of twenty- 
four at the least, whereof paii should bo of the (Queen’s Privy 
Council, and the rest Peers of the realm, to examine the 
offences of such as should make any ox)en invasion or rebellion 
within the kingdom, or attempt liuit to the Queen’s person, or 
any like offence, .by or for any pretending title to the Cro’svn, 
and that any such offender being convicted shall be disabled 

p Ellis, iii. 5. ** 1 Pari. Hist. 821. 
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to have or pretend title to the Crown, and shall be pursued to 
death by all the Queen’s subjeots.” ■ 

Elimbeth was so much pleased to find her victim now at 
her mercy, that she would not tmst the Lord Chancellor to 
return tlmnksj but herself said, — “My Lords, and ye of the 
liower Souse^^ m silence must not injiire the owner so much 
suppose a to render you the thanks 

heart yieldeth you, not so much for the safe keeping 
of my life for which your care appears so manifest, as for the 
heglecting your private future peril, not regarding oilier way 
than my present state. Ko prince herein, I confess, can ho 
surer tied or faster bound than I am with the link of your good 
will, and can for that but yield a heart and a head to seek for 
ever all your best.”® 

The Lord Chancellor now took an active part in the exa» 
mination and prosecution of Babington and his ^ . 

associates,* whose conspiracy had been under the 
superintendence of the Cabinet, and they being justly con* 
victed and executed, the time had arrived when proceedings 
might be taken against Mary herself, who was well aware 
of the plan to liberate her from imprisonment, but , (as I 
firmly belieyC) by no means of the intention to assassinate 
Elizabeth. commission passed the Great Seal, appointing 
the Chancellor and forty-five others, Peers, Privy Councillors, 
and Judges, “ a court to inquire into and determine all 
offences committed against the lecent statute either by Mary, 
daughter and heiress of James Y., late King of Scotland, or by 
any other person whatsoever.’’ “ 

Mary had been lemoved to Fotlicringay in Kortliampton- 
shire, the place selected for lier trial and death. On the 1 1 th 
of October, thirty-six of the Commissioners, headed by Brom- 
ley, arrived there, and took the command of the Castle from 
Sir Amias Pan let, who for some time had acted as licr gaeler. 
The next da}’’ a letter from Elizabeth was delivered to her by 
a notaiy, annonneing to her that she was to ho tried. She 
said, “ Let it be remembered that I am also a Queen, and not 
amenable to. any foreign jurisdiction ; ” and she l eferred to 
the protest she had before made to Sir Thomas Bromley wiicn 
Solicitor-General. Lord President Bi’oinlcy was much per- 
plexed; for if she had refused to plead before the Commis- 
sioners,-— although they might have ])assed sentence upon her 
as contumacious, the proceeding would have lost all its dignity 

* 27 Eliz. c. 1* » 1 Pari. Hist. 822. * Ellis, iii. 5. « Camden, 456. • 
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and effect. He prevailed upon her to meet him and a deputar 
tion of the Commissioners in a preliminary interview in the 
hall of the Castle to discuss the question of jurisdiction. He 
then pointed out to her that the commission under which they 
acted was fully authorised by the statute 27 Elizabeth. She 
maintained that this statute did not bind her ; that she was no 
party to it ; that it was contrived by her enemies, and passed 
for her ruiti ; and that, as an independent Sovereign, she was 
not subject to English law. Bromley read to her a passage in 
Elizabeth’s letter, explaining that, “as she lived under the 
protection of the Queen of England, she was bound to respect 
the law of England.” She eagerly and repeatedly asked him 
what was the meaning of that ])art of ElizaJ^eth’s letter, and 
whether she was to bo considered as protected when she was 
detained in England against her will, and kept in a state of 
rigorous imprisonment ? The Lord 1 'resident could only give 
her an evasive answer, saying that “ the meaning was obvious 
enough, and that it was not tor him to interpret the letter of 
his Sovereign, nor had ho come there for that purpose.” She 
said that his Sovereign was her equal, not her superior, and 
that she could not be lawfully tried till they found persons who 
were her poors. The baffled President urged that “ neither * 
her inqjrisonmcnt nor her prerogative of Koyal Majesty could 
exempt her from answering in this kingdom ; with fair words 
advising her to hear what matters were to bo objected against 
her ; otherwise ho threatened that by authority of law they 
both could and would proceed against her, though she were 
absent.” She still answered, that “ she was no subject, and 
rather would she die a thousand deaths than acknowdedge 
herself a subject ; ncveitheless she was l eady to answer to all 
things in a free and full parliament. She warned them to 
look to their consciences, and to remember that the theatre of 
the whole world is much wider than the kingdom of Eng- 
land.” The wily lawyer asked her “whether she would 
answer if her protestation were admitted.” “I will never,” 
said she, “ submit myself to the late law mentioned in the 
Commission.” 

Sir Christopher Hatton, one of the deputation, though then 
a gay young courtier, thought he might succeed better than 
the grave old Chancellor with all his saws, and be^ed her 
'Majesty to call to mind that if she refused to plead, the world 
might put an unfavourable construction upon her conduct,-'^ 
whereas her reputation, to the general joy, might now be 
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cleared from all suspicion. But no reasoning of the lawj^ers, 
no threat of proceeding against her for contumacy, not oven 
the imputation cast upon her fame, could at that moment 
shake her resolution. The last consideration, however, so 
artfully thrown out by Sir Christopher Hatton, on reflection 
distressed her, and receiving a second letter from Elizabeth 
saying, — “Act candidly, and you may meet with more 
favour,” she sent a message to Lord Chancellor Bromley that 
“ she was willing to vindicate her innocence before the Com- 
missioners,” — and, their jurisdiction being acknowledged, the 
trial proceeded in due fonn. 

The Court assembled the next day in the Presence Chamber, 
the Lord Chancellor, as President, being seated on the right 
hand of a vacant throne, erected under a canopy of estate in 
honour of Elizabeth, and the other Commissioners on benches 
at the walls on both sides. The counsel for the Crown were 
stationed at a table at the lo>wer end opposite the tlirone. Ihe 
Queen of Scots entered, and occupied a chair placed for her 
near the middle of the room. 

Silence being proclaimed, the Lord President, tiii-ning to 
her, thus spoke: “ The most high and mighty Queen Elizabeth 
being, not without great grief of mind, adve^rtised that you 
have conspired the destruction of her and of England, and the 
subversion of religion, hath oiit of her office and duty, lest she 
might seem to have neglected God, herself, and her people, 
and out of no malice at all, appointed these Commissioners to 
hear the mattei’s that shall bo objected unto you, and how you 
can clear yourself of them and make known your innocency.” 

Mary, rising up, said that “ she came into England to crave 
aid which had been promised her, and yet was she detained 
ever since in prison. She protested that she was no subject of 
Elizabeth, but had been and was a free and absolute Queen, 
and not to be constrained to appear before the (kimmissioners 
or Ruy other Judge whatsoever, for any cause whatsoever, save 
before God alone the highest Judge, lest she should prejudice 
her own royal majesty, the King of Scots her son, her succes- 
sors, or other absolute princes, But so protesting she now 
appeared personally to the end to refute the crimes objected 
against her.” 

The Lord President answered, “ that this protestation was in 
vain, for that whosoever, of what place or degi ee soever, should 
offend against the laws of England in England, was subject 
to the laws of England, and by the late act might be examined 
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and tried ; the said protestation, therefore, so made in prejudice 
of the laws and Queen of England, w^ not to be admitted/’ 

She was about to withdraw, when, to secure the great ad- 
vantage they had gained by inducing her to plead, the Court 
ordered as well her protestation as the Lord President’s answer, 
to be recorded, 

Gawdey, the Queen’s Seijeant, then opened the case against 
her, and adduced his proofs, consisting of copies of letters in 
cipher between her and Babington, and the alleged confessions 
and examinations of her secretaries Nau and Curie, and the con- 
fessions of Babington, and Ballard his associate. She asked 
that an advocate might be assigned to her to plead her cause, 
and this prayer being refused she defended herself with great 
spirit and presence of mind. 

Without formally admitting, she did not struggle against 
the charge of being privy to the plan for piocuring her en- 
largement, and she contended that even consenting to a foreign 
invasion for this purpose would not subject her to the pains of 
treason. All complicity in the plot to assassinate -Elizabeth 
she most solemnly, and earnestly, and with many tears, denied. 
This charge resting entirely on certain expressions in the copy 
of a letter she was supposed to have written in cipher to Ba- 
bington, and on the private depositions of her secretaries, — 
she said her letter had been intei-polated, and dared them to 
produce the original; — she urged that if her secretaries had so 
deposed, it was from compulsion and to save their own lives, — 
and she repeatedly required that they should bo produced as 
witnesses, so that she might be confronted with them. 

Burghley, that he might not appear too conspicuous, had 
put forward the Chancellor and others as his puppets to move 
as ho guided them, but ho wjis in truth both the adviser and 
the conductor of the prosecution. K ow becoming alarmed lest 
she should make an impression on some of her Judges, he 
superseded the Chancellor as well as Gawdey and the Attorney 
and Solicitor General, and himself undertook to answer her, — 
attempting to show the regularity of the proceedings, and the 
sufficiency of the proof against her. Still, not entirely tinsting 
to his artful pleading, he did not venture to call for the verdict 
in her presence at Fotheringay, and at the end of the second 
day of the trial, the Court was adjourned to the 25 th of Octo- 
ber, in the Star Chamber at Westminster.* 

* In the reign of George III. it was justly the Ix)rd Chief Justice of tlie King's Bench 
thought unconstitutional and improper that ^ould be a member of the Cabinet, lest be 
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Then and there the Chancellor having taken his place as 
President, Nau and Ciwle were produced and examined, while 
the accused was immured in a distant prison, and the Com- 
missioners ail a^eed in a general verdict o^ guilty agains|her, 
with the exception of Lord Zouch, who was for acquitting her 
on the charge of assassination.^ 

But Elizabeth, though she had resolved that the sent^ice 
should be carried into execution, had to prepare the nation for 
this appalling step, and a few days afterwards parliainont as- 
sembled. Thinking it not decent to a 2 )pear in person, she was 
represented on the first day of the session by the Archbishop 
of Canterbury, Burghley, and the Earl of Derby. The letters 
patent appointing them being lead, they left their places, and 
went to a seat j^repared for them on the right side of the 
throne; and then the Lord Cliancellor Bromley, after going 
first to them and conferring with them, addressed tlie two 
Houses from his accustomed j)laco to the following effect : — 

“ That the present parliament was summoned for no usual causes ; 
not for making new laws, whereof her Majesty thouglit tliere were more 
made than executed; nor for subsidies with wliich, although there was 
some occasion for them, her Majesty would not burden her faithful sub- 
jects at til is time, hut the cause was rare and extraordinary ; of great 
weight, great peril, and dangerous consequence. He next declared what 
plots had been contrived of late, and how miraculously the merciful ] )ro- 
vidence of (lod, by the discovery thereof, beyond all human policy, had 
preserved her Majesty, the destruction of whose sacred ]>crson Avas most 
traitomusly imagined, and designed to he compassed. He Uien showed 
what misery the loss of so noble a Queen would liave brought to all 
Cvstates ; that, although some of tliese traitors had suffered according to 
tlieir demerits, yet one remained, that, by due course of law, had re- 
ceived her sentence, Avhich was the chief cause of this assembly and 
wherein her Majesty recpiired their faithful advice.” ' 

After the election and confirmation of the Speaker, the Lord 
Chancellor made another S23eecli to the Lords, “ setting forth 
the foul and indiscreet dealings ])ractised by the Queen of 
Scots against her Majesty and the whole realm, notwithstanding 
the many groat benefits and favours which had been bestowed 
upon her since her arrival in this kingdom.” This peiform- 
ance, however, was not at all satisfimtory; and the prime 
minister himself standing up, said: “The whole proceedings 

should sit as Judge on the trial of a prose- most valuable in the world, and he was at 
cution which, as rainister, he had concurred once judge, jury, and prosecutor, 
in instituting. Upon the success of this pro- y l St. Tr. 1161. 
secutiou depended all that Bni^ey held < 1 Pari. Hist. 834. 



252 ADDRESS PRAYING FOR MARrs EXECUTION. Chap. XLtV; 

of the said Queen of Scots wefo better kno^v^a to him ffoih -his 
having had the honour to serve her' Majesty from the coin^ 
meneement of her reign and he showed, at great lengthy the 
justice of the prosecution, and the necessity for carrying 
the sentence into effect. Ko one ventured to say a word 
for the condemned criminal, or even to hint that she had not 
had* a fair trial. 

Both Houses agreed upon an address to the Queen, which 
was delivered by the Tjord Chancellor, urging that the sentence 
against the Queen of Scots might be immediately carried, into 
execution; “because, upon advised and grave consultation, 
wo cannot find that there is any possible means to provide for 
your Majesty’s safety, but by the just and speedy death of the 
said Queen, the ncgb'cting whereof may procure the heavy 
displeasui-e and punishment of Almighty God, as by sundrj^ 
severe examples of his great justice in that behalf, left us in the 
sacred Scriptures, doth appear ; and if the same be not put in 
present execution, we, your most loving and dutiful subjects, 
shall thereby (so far as man’s reason can reach) be brought into 
utter despair of the continuance amongst us of the true religion 
of Almighty God, and of your Majesty’s life, and of the safety 
of all your subjects, and the good estate of this most flourishing 
conimonwealth . ’ ’ 

Elizabeth, in her answer, in justifying the recent statute, 
and the trial under it, fell foul of the ])oor Lord Chancellor 
and the gentlemen of ihe long robe : — “ You lawyers are so 
curious in scanning the nice points of the law, and proceeding 
according to fonns rather than expounding and interpreting 
the laws themselves, that if your way were observed, she must 
have been indicted in Staffordshire, and have hoi den up her 
hand at the bar, and have been tried by a jury of twelve men. 
A proper way, forsooth, of trying a Princess ! To avoid, there- 
fore, such absurdities, J thought it better to refer the examina- 
tion of so weighty a cause to a select number of the noblest 
personages of the land, and the most learned of my Judges.” 
However, she would not yet give a decisive answer as to the 
execution of the sentence ; but concluded with a prayer to 
Almighty God, so to illuminate and direct her heart, that she 
might see clearly what might be best for the good of his Church, 
and the prosperity of the commonwealth.® 

This irresolution was affected, in the hope that Mary might 
be removed by a natural death, or some other means, "so as ta 

® 1 Pari. Hist. 842. 
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avoid tho odium to be incurred by beheading upon the scaffold 
a Queen, her guest, her nearest relative, and the heir Feb. i, 
presumptive to the throne ; but she at last signed the 
warrant for Mary’s execution, directed to the Earl of Shrews- 
bury, as Earl Marshal, and ordered it to be carried to the Great 
Seal by Davison, her secretary. The Cliaiicellor inimediately 
appended the Great Seal to it ; and having informed Burghley 
that the instrument was now perfect, a Council was called, ana 
they unanimously resolved tliat it should be sent off imme- 
diately, on the ostensible ground that the Queen had done all 
the law required on her part, and that to trouble her further 
was heedless, and would bo offensive to her feelings. Bromley, 
being at the head of the adiiiinisti ation of justice, iiicuiTed the 
greatest responsibilit}^ in taking this step ; but he considered 
himself safe in co-operating with Burgliley, who had before 
settled with Elizabeth that Davison should be the scape-goat. 

In two days the warrant was executed,* and ]\Iary Stuart, in 
the last scene of her life, displayed such fortitude, composure, 
dignity, tenderness, kindness of heart, resignation, and piety, 
as to throw a shade over the errors she had committed, and to 
make us disposed to regard her as one less ci iminal than un- 
fortunate, and more to be pitied than condemned.'’ 

Bromley, wlio presided at her trial, was soon to present 
himself with her at the bar of that great Judge to whom all 
secrets are known. He had suffered much anxiety "while the 
prosecution was going on; ho was deeply affected when he 
heard of the catastrophe ; and he felt dreadful alarm when ho 
found that the Queen affected indignation and resentment 


b I am far from being lier indiscriminate 
defender, and I am soi4y' to acknowledge that 
the proofs of . her being privy to the murder 
of Darnley are quite overwhelming. Yet 
her death was not creditable to the English 
nation. It was a national act. When the 
Jndgmeni of the Comniiisioners was pro- 
claimed in I/)ndon by sound of trumpet, the 
hells tolled merry peals for twent 3 "-four 
hours, bonfires blazed in the streets, and the 
citizens appeared intoxicated with joy, as if 
-a great victory had been obtained over a 
foreign enemy. Tltese rejoicings were re- 
doubled on the hews of her execution. “ La 
nouvelle de cette exdeution vint a T.ondrcs; 
furent sennas les cloches de toutes les eglises 
vingt*quatre heures durant, et sui le sdr 
ftirent faites feux de joie par les rues de la 
ville.” ~ JSeWtewre’s Despatch. The senti- 


ments of the upper cltisses may be learned 
from the unanimous petition of the two 
Houses of parliament that the Judgment 
might be immediately carried into executiot). 
— 'I’he national character of Sc .Hand was 
taniished hy the Scottish army delivering up 
her grandson, on condition tliat their arrears 
of pay were' disci larget I ; Imt this was the 
sordid act of a few It^aders,— of ivhicb all 
Scotsmen have since been ashamed,— wlnle 
the murder of Mary for political expediency 
has still defender.s in Kngland. Jf i am ac- 
cused of national prejudice in iny 8tricture.H 
on the execution of id ary Queen of Scots, I 
will cite the words of Clarendon, a true Eng- 
lishman, who describes it as a great blemish 
on KlizabtUlj’s reign, and as “ an unpararicled 
act of bhKxl upon the life of a crowned neigh- 
bour, queen, and ally.” 
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against all who were concerned in it. Suddenly he took to his 
bed, and parliament meeting by adjournment on the 16th of 
February, no business could be done on that or the following 
day on account of his sickness, for which no provision had been 
made. On the 17th, Sir Edmund Andersoii, Chief Justice of 
the Common Pleas, read publicly, in the House of Lords, a 
commission from the Queen, directed to himself, by which he 
was authorised, in the absence of the Chancellor, to act in his 
stead ; and on the 23rd of March, by reason of the continued 
sickness of the Chancellor, the deputy closed the session and 
dissolved the parliament.'^ 

Bromley never rallied, and on the 12th of April following 
he expired, in the fifty -eighth year of his age. The Close Koll 
is quite pathetic in giving an account of the transmission of 
the Great Seal to the (iucen on his demise. After stating that 
he breathed his last at three o’clock in the morning, and that 
the Queen, being informed of this event, ordered John For- 
tescue, ]\Iaster of her Wardrobe, to go and fetch her the Great 
Seal, observes, that he proceeded to the house of the late Chan- 
cellor, and entering it between seven and eight o’clock, found 
a large number of distinguished persons bewailing the loss of 
so great a man.'^ 

From incidental notices of him by his immediate contem- 
poraries, he appeal's to have enjoyed considerable reputation 
in liis own time, but afterwards he rather slipped from the re- 
collection of mankind. He had not the good foitune to have 
his life written by a secretary or relative, and not being a 
leader of any groat political or religious J)arty, he did not gain 
posthumous fame by being praised like Cranmer, or abused 
like Gardyner. ITe was too ready in seconding the measures 
of Burghley to get rid of a Popish successor to the Crown, who 
had such reason to be hostile to the ministers of Elizabeth, but 
he does not seem liable to any other censure ; and as an Equity 

^ 1 Pari. Hist. S53. . Court at Greenwich, waited with It in the 

^ '* Kodem die inter hnras sej)tiniam et oc- Queen's outer chamber, where bo remained 
tavam ante meridiem ejuadeni diei idem lo- for a little time, till her Majesty coming from 
liannes Fortescue ad domum dicti nui)er . her inner chaml)cr Avhere slie had slept, re- 
Cancelliirii veniens ac in diversorura geiiero- ceived it from his hands, and retained it in 
sorum mortem dicti nobilis viri plagentium her own custody. “ Idem lohannes Fortescue 
presencia," &c. It then goes ou to narrate exteriorem privatam enmeram dicte J)ne Re- 
how tlr; Great Seal in iis leather and velvet gine cum predict© sigillo solus intravit ac 
bags under three private seals w'as found ibidem paulisper moram faciens dicta sacra 
locked up in a chest, was delivered to For* Mujestas Regina ab iuteriore privata camera 
tescue, the Queen’s messenger, by Henry ubi requiescebat venicus,” &c. — Rot. Cl. 29 
Br«>mloy, the eldest son of the Chancellor, Eliz. .. . 

and bow Fortescue arriving with it at the 
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Judge lie was regretted till tlio very conclusion of this reign, 
when Lord. Ellesmere was placed in the marble chair, and so 
much adorned it. On one occasion he very creditably main- 
tained the independence of his office. Having refused, at the 
solicitation of Knyvet, a groom of the privy chamber, who had 
slain a man of the El^l of Oxford’s in a brawl, to issue a special 
commission for his trial, Sir Christopher Hatton, in the Queen’s 
name, sent him an order to dp so: But he still resisted, show- 
ing that the inteiference was unconstitutional, and that thus to 
grant special commissions to humour the accused would lead 
to a hiilure of justice.® 

It ought likewise to be mentioned to his honour, that in an 
intolerant age he was free from religious bigotry, and .that 
while Chancellor he exerted himself to soften the execution of 
the laws against heretics.* 

He was buried with great pomp in Westminster Abbey, 
where a magnificent monument was erected to his memory. 

By his wife Elizabeth, daughter of Sir Adrian Foi tescue, ho 
left several sons ; but his male line failed in the fifth gene- 
lution, when the heiress of the family was married to John 
Bromley, of Thornheath Hall, in the county of Cambridge ; 
and their son, Henry, having represented that county in 
several parliaments, was, in 1734, raised to the peerage by 
King George II., under the title of Baron Montfort, — being 
ancestor of the present Henry Bromley, Lord Montfoii.^ 

® See Sir Harris Nicolas’s Memoirs of Sir by gentle moanes arid by conference with 
Christopher Hatton, p. 256. some grave and learned men, she might be 

f Of lliis we have a striking proof in a persuaded and woime (yf it male be), where- 
letter, dated July 1, 1582, addressed by him of I have some good hope. I have therefore 
to the Bishop of Chester in favour of a Lady thought good to recommend her simplidtie 
Egertori of Kidley, who had been sued in the to y*’ l^iordshlp, and to pray you to use some 
Bishop’s Court, and was in great danger of further tolleration with her until Candlemas 
the flames: — next.” — Peck's J}csid»rata, vol. i. p. 122. 

“I have been acquainted with her longc, « See Grandeur of Law, cd. I84:i, by Mr. 
and have alwaies known her in other respects Foss. Nash's History of Worcestershire, p. 
to be very well given, and in regard thereof 59*. where there is a full i^edlgree of the 
do pitle her the more. 1 would be glade that Bromleys. 
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CHAPTER XLV. 

LIFE OF SIR CHRISTOPHER HATTO!^, LORD QHANCELLOR OF ENGLAND. 

On the death of Lord Chancellor Bromley, Queen Elizabeth 
April 12, retained the Great Seal in her own custody above a 
1587 . fortnight, while she deliberated upon the appoint-, 
ment of his suocessoi-. During this interval, she thrice deli- 
vered it for the sealing of writs, commissions, and letters 
patent, to Lord Ilunsdon, Burghley, and others; and they 
having carried it into the Council Chamber, and sealed all the 
instruments with it which required immediate despatch, re^ 
turned it into her Majesty’s hands.‘‘ 

There was now much speculation at Court, in Westminster 
Hall, and in the City of London, as to who should be the 
new Chancellor. Easter term was going on without any one 
to preside in the Chancery or in the Star (Chamber, or to super- 
intend the administration of justice. Opinions were divided 
between Serjeant Puckering, the Speaker of the House of 
Commons, Sir John Popham, the Attonioy-General, and Sir 
Thomas Egci’ton, the Solicitor-General. The first was in the 
direct line of promotion to high legal dignities, and he had 
given great satisfaction from the manner in which he had 
managed the House of Commons, in the delicate affair of the 
Scottish Queen, and in repressing the motions of the Puritans, 
Popham, aftei-wards so much distinguished as Chief Justice, 
had now a high reputation for profound knowledge of the 
common law, and EgeiTon had given earnest of that intimate 
familiarity with the general principles of jurispimdence, which 
being fully developed when he became Lord Ellesmere, made , 
him be considered as the earliest founder of our system of 
Equity.'- 

h I idem nobiles viri durtuni magnum nintet sic sigillum predictum ad presenciam 
sigillum swum pnrtabant usque in Came- sue Majestatis in b-aga de velueto rubeo in- 
raiu Consilil ibidem et perraittebant sigil- signiia sue ^tajestatis decorata tulebant ot in 
lari omnes tales litteras patentes coramis- manus sue Majestatis redeliberabant.~R. Cl. 
siones et brevia antedicta et sigillacione 29 Eliz. 

tinita sigiilum predictuni in bagam de coreo i Camden says there was a speculation 
albo in qua antea inchidebatur repoiii pre- likewise at Court that Edward Earl of Rut- 
ceperunt ot cum sigillis eorum muuiri fece- laud, whom he describes as ‘'juris scientia et 
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But whrat was the astonishment of courtieis, of lawyers, and 
of citizens, when, on Saturday the 29th of April, it was an- 
nounced that her Majesty had chosen for the Keeper of her 
conscience, — to preside in the Chancery and the Star Chamber, 
and the House of Lords, — and to superintend the administration 
of justice throughout the realm, — a gay young cavalier never 
called to the bar, and chiefly famed for his handsome person, 
his taste in dress, and his skill in dancing, — Sir Christopher 
Hatton ! ! ! 

In the long reign of Elizabeth, no domestic occuiTonce seems 
so strange as this appointment ; — but, with the exception of 
her choice of Burghley for her minister, slie was much influ- 
enced in the selection of persons for high employment by 
personal favour ; and on the same principle that Leicester was 
sent to command in the Low Countries, and Essex in Ireland, 
Hatton was placed at the head of the magistracy of the realm, 
— because he was her lover. Burghley had resisted her pro- 
pensity on this occiision as far as his own satety would permit ; 
but considering that Hatton could never bo dangerous to him 
as a rival for power, and that this freak would only bo injurious 
to the adniiiiistration of justice, which ministers often sacrifice 
to political convenience, lie yielded, and joined in the eft’ort to 
give eclat to the installation of the new Clianeellor. — We must 
proceed to trace the origin and liistory of this minion, that wo 
may account for his extraordinary elevation. 

He was born in the year 1539, being the third and youngest 
son of William Ilatton, Esq., of Holdenby, in Northampton- 
shire, a family originally from Cheshire, of considerable anti- 
quity, but very moderate wealth. His father died when he 
was a child, and he had soon to lament the loss of his two 
elder brothers, so that when still very young he inherited tlie 
small patrimonial estate. Under .the care of his mother he 
imbibed with difficulty, from a domestic tutor, the first rudi- 
ments of knowledge. He is said to have been idle and vola- 
tile, but to have been remarkable for good humour and vivacity, 
as well as for comeliness. 

At the age of fifteen ho was entered a gentle in an- commoner 
at St. Mary Hall, Oxford. While at the university, he was 
exceedingly popular with his companions ; but he spent much 
more time in fencing and archery than in perusing Aristotle 

omnl politiori ornditione ornatissimns,” Iraprobiible, Rtr lie could have had no pro- 
would ba appointed Chancellor had he not feasioual ex|)erience, and he was not a per- 
suddenly died; but this seems exceedingly soiiul favourite.- Camden, A7., 14T 5. 

VOL. II. S 
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and Aquinas, and from the fear of being he left Oxfqrd 

without tiying for a degree. 

Being intended for the bar, he was now transferred to :the 
. May 2(i, Inner Temple ; but it was said, that “ he rather to|% 
a bait than made a meal at the inns of court, whilst 
he studied the laws therein.” He was, in truth, a noted 
roisterer and swash buckler, hearing the chimes at midnight, 
knowing where the bona robas were ; and sometimes lying all 
night in the Windmill, in St. George’s Fields.™ But while he 
spent much of his time in dicing and gallantry , thei e were two 
amusements to which he particulaily devoted himself, and 
which laid the foundation of his future fortune. The first was^ 
dancing^ which ho studied under the best masters, and in which 
he excelled beyond any man of his time. The other was the 
stage; he constantly frequented the theatres, which, although 
Shakspeare was still a boy at Stratford-on-Avon, were beginning 
to flourish, — and he himself used to assist in writing masques, 
A D 1561 ^ peiforming them. We first hear 

*A.D. > . being admired as “Master of the Game” in a 

splendid masque with which the Inner Temple celebrated 
Christmas, and in which Lord Robert Dudley, afterwards the 
Earl. of Leicester and his rival in love, held the mimic rank of 
“Constable and Marshal.” He was afteiwards one of five 
students of the Inner Temple who wrote a play entitled 
“Tancred and Gismund,” which was acted by that Society 
before the Queen." 

k When he became a great man, his flat- that the five students contributed each an 
terers pretended that ho never meant to act. The future Lord Chancellor’s contrlbu- 
make the law a profession, and that he was tion was the fourth act, at the end of which 
sent to an inn of court merely to finish his there is this notice, ‘‘C’owijposuiY C/ir. iZa^ion.’’ 
education in the mixed society of young men This edition is so scarce, and so much valued 
of business and pleasure there to be met by book collectors, that a defective copy of it 
with ; but there can l )0 no doubt that it was sells for ten guineas. There is one in the 
intended that he should earn his bread by British Museum which belonged to Garrick, 
“a knowledge of gootl pleading in actions The story which has been the subject of so 
real and pei’sonal.” many poems and dramas is taken from the 

*” See Justice Shallow’s career at the first novel of the fourth day of the Decameron, 
inns of court. Second Tart Henry IV. act iii. l am afraid that Hatton could not tead Boc- 
6c. 2. caccio in the original, but he might find this 

" This piece was not printed till 1592. It' fable, in “ I’aynter's- Collection,” and iii an old 
then came out thus entitled ; " The Tragtidie ballad printed by Wynkln de Worde in 15$2. 
of Tancuko and Gismuno, compiled by the Sir Christopher’s contribution being as yet 
gentlemen of the Inner Temple ^ and by them the only tragic effort of a Lord Chancellor, I 
presented bef(»re her Majestik. Newly re- will offer the reader aa a specimen the fourth 
vlved, and polished according to the decorum scene of the fourth act, between l*ancred (ind 
of these dales, by 11. W.” This edition was Gtiiozard, after the King has discovered the 
by Robert Wilmot, who is often called the guilty loves of the Count and Sigismunda. 
author of the tragedy, but there is no doubt « Tana\ 
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He did not act in this piece himself; hnt his fashioi;iable 
accomplishments and agreeable manners introducing ^ ^ 
him into the best company, he at last had a part 
assigned him in a masque at court, which gave him a very 
favohrable opportunity to show off his accomplishments. 

The tender heart of Elizabeth was at once touched by liis 
athletic frame, manly beauty, and graceful air; and slie openly 
expressed her high admiration of his dancing. An oiler was 
instantly made by her to admit him of the band of gentlemen 
pensionei*s. He expressed great willingness to renounce all 
his prospjBcts in the professidn of the law, but infomied her 
that he had incurred debts which were beginning to be trou- 
blesome to him. She advanced him money to pay them off — 
at the same time {more mo) taking a bond and statute merchant 
to repay her when he should be of ability. He little thought 
he should ever hear of these securities, which afterwards were 


“ Thncr, And durst Ihou, villain, dare to 
undermine 

Our daughter’s chamber? Durst thy 
shameless face 

Be bold to kiss her ? th’ rest we will con- 
ceal. 

TOerefore content thee that we are re- 
solv'd 

That thy just death, with ihiue effus’d 
blood, 

Shall cool the heat and cholcr of our 
mood.” 

“ Guioz. My Lord the King, neither do I 
mislike 

Your sentence, nor do your smoaking sighs, 

Beach’d from the entrails of your boiliug 
heart, 

Disturb the quiet of my calmed thoughts. 

Such is the force and endless might of 
love, . 

As never shall tlie dread of carrion deatli, 

'J'hat hath envy'd our juys, invade my 
breast, 

But unto her ray love exceeds compare : 

Then this hath been ray fault for which I 

Joy, 

That in the greatest lust of all my life 

1 sliall submit for her sake tu endure 

The pangs of deatK Oh, mighty lord of 
love, 

Strengthen thy vassal boldly to receive 

Large wounds into this body for her sake ; 

Then use my life or death, my l^rd and 
King, 

For your relief to ease your grieved soul ; 

Knowing by death 1 shall bewray the 
truth 

Of that fond heart, which living was her 
own. 

And died alive for her that lived mine.” 


*• Tancr. Thine, J’ahirin ? IVlmt I lives 
my daughter thine ? 

Traytor, thou wroiig’st me, for she llvcth 
niine. 

Bather I wish ten thousand sundry deaths 
Than 1 to live and see my daughter thine.” 
[TAe King hnsteth into his palace.} 

“ Guioz. (solm}. 0 thou, great God, who 
from thy highest throne 
Hast stooped down and felt the force of 
love. 

Bend gentle ears unto the woful moan 
Of me, ptM>r wretch, to grant that I require ; 
Help to persuade the same, great God, that 
be 

S<» far remit his miglit, and slack his fire 
From my dear, lady’s kindled hearl„tbat 
she 

May hear my death without her hurt. 
Let not 

Her face, wherein there is as clear a light 
As in the rising moon, let not her cheeks 
As red as is the party-co lour'd rose, 
lie paled with the news hereof : and so 
1 yield myself, my silly soul, and all, 

To him, for her for whom my death shall 
show 

I liv'd; and as I liv’d I dy'd, Ijcr thrall.” 

Act iv. sc. 4. 

Tliere is a chorus somewhat after the 
Greek fashion, and the tragedy is a curious 
illnstration of the state of the drama in Eng- 
land in the beginning of Queen Elizabeth's 
reign ; although we shall in vain look in it 
for such felicity of thought and harmony of 
numbers as in Dryden’s exquisite poem of 
**Sigismonda and Guiscardo.” 
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supposed to have contributed to his death;— and before ho 
had even reached the degree of apprentice or utter barrister, 
he joyfully transferred himself from his dull chambers in the 
Temple to a gay apartment assigned him in the Palace, near 
the Queen’s. He was at first only a gentleman pensioner, or 
private in the body-guard,^‘ but being henceforth the reigning 
favourite, his official . promotion was rapid. He was succeed 
sively made a gentleman of the Queen’s privy chambei*, captain 
of the band of gentlemen pensioners, Vice-Chamberlain, and a 
member of the Privy Council, at last receiving the honour of 
knighthood, which was then coiiKsidered as great a distinction 
fus a peerage is now.*! He likewise obtained royal grants of 
houses in London, and of lands in Pembrokeshire, Dorsetshire, 
Leicestershire, and Yorkshire. 

ITiis delight of the ()ueon to honour and enrich him caused 
much envy and some scandal. Complaints were uttered, that 
under the existing govennnent nothing could bo obtained by 
any others tlian “ dancers and carpet knights — such as the 
Earl of Lincoln and Master Hatton, who were admitted to the 
Queen’s privy chamber.” Sir John l^eriot, a stout soldier, 
could not conceal his indignation, when he found himself 
neglected for one who he was used to say “ came into courtly 
the qaUiard, cofning thither as a private gentleman of the Inns 
of Court, in a mascpie, and for his activity and person, which 
was tall and proportionable, taken into favour.” ® Elizabeth’s 
undisguised partiality for the new tavourite naturally excited 
the jealousy of I.eicester, and in ridicule of the accomplish- 
ment which had in this instance excited her admiration, he 
prQposed to introduce to her a dancing master who outdid all 
that had been before seen in this department of genius : but 
her Majesty, drawing a proper distinction between the skill of 
a professional artist and of an amateur, exclaimed “ Pish ! I 
will not see your man ; it is his trade I ” 

The A^ice-Chamberlain, on account of his dancing propensity, 
was particularly obnoxious to the Pui itans ; — and Burchet, a 
student of the Middle Temple, one of the leaders of this sect, 
in a fit of religious enthusiasm resolved to kill him, but by 
mistake murdered, first, in the public street, Hawkins, an 

y There is extant a warrant, dated June paying according to the just value thereof.” 
30, 1564, from the Queen to the IMaslcr of The Secretary of State and the Treasurer 
the Armoury, commanding him “ to cause to of the Household were knighted along with 
be made one armour complete, fit for the him by the Queen at Windsor, 
body of our well-belovt'd servant Christopher ’’ Murdin, 124-210. Camden, 254. 

Hatton, one of our gentlemen pensioners, he * Naunton. 
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officer, sand then Longworth, the keeper of a house in which 
he was confined. * 

But Hatton, though so lightly esteemed by the multitude, 
began to feel the stings of ambition as well as love ; and in 
spite of his want of book-learning, from his natural shrewdness 
and mother wit, he had a considerable aptitude for business. 
He was returned to parliament for Higliam Ferrars, and with 
a little practice in speaking, he became a ])opular and useful 
debater. Sucli a position did he ac(piire that on (vecirs eleva- 
tion to the peerage, having become jiiember for Northampton- 
shire,? his native county , he was the organ of tlie government 
in the Lower House, and with the assistance of tlie {Speaker 
managed it according to the Queen’s directions. When Went- 
worth the Puritan made his famous speech, which 
gave such ofience to the courtiers, Hatton moved his 
commitment to the Tower, and afterwards bi'ought down the 
message from her Majesty, that “whereas a member had 
uttered divers offensive matters against her for which he had 
been imprisoned, yet she w%as pleased to remit her justly oc- 
casioned ' displeasure, and to refer his enlargement to the 
house ; ” — whereupon, after an admonition from the Speaker, 
he w’’as set at liberty. " 

Our senator, however, continued sedulously to practise the 
arts by which ho first established himself in the royal favour. 
At court balls he danced with the same spirit as ever, and ho 
particularly distinguished himself as one of the challengers’ in 
“a solemn tournay and barriers” before the Queen at West- 
. minster — his colleagues being the Earl of Oxford, Mr. Charles 
Howard, and Sir Ilenry Lee, “ who did very valiantly.” ^ 
Yearly he presented the Queen with a new-year’s gift, sucli 
as “ a jew’cl of pizands of gold adonied with rubies and 
diamonds and flow^ers set with rubies, w^ith one ])earl ])endent 
and another at the top. ” ^ In return he received a present of 


t Tbe unhappy man was evidently insane, 
but in those days they did not stand on- such 
a nicety as criminal responsibility. He was 
convicted and executed. Camden, 284. 

« 1 Pari. Hist. 803. * 

^ Nichol's Progresses of (^leen TClizabefh. 
There Is a particuhar description of iliis pas- 
sage of atpis in tlie Despatches of />c la Mothe 
FemUm, the French ambassador at the Court 
of Elizabetli, lately published by the French- 
Government, under the direction of my friend 


Mr. Charles Purton Cooper. He says that the 
combatants fought “:i la pique ct a Tepee, a 
la barriere.” “ Le Conipto d'Oxford avoit 
drosse la partie, lequel, jivee Sire Charles 
Havart, Sire Henry Lay, ct M. Hattqn, ont 
dte les quatro tenaiis contre aultres vingt sept 
gentishomincs, do bonne mayson, assaillans, 
et n’y est advenu nul inconvenient." — j\bfe 
to 4lh Editimi. 
y New Year’s Day, 15t2. 
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silver-gilt plate.; and it is remarkable that while ihe portion 
of other courtiers never exceeded two hundred ounces, and 
was seldom more than fifty, his never fell short of four 
hundred.* 

These marks of fondness gave rise to malicious whispers 
about the Court; and among the vulgar the Queen was 
openly charged with lavishing her favours on the Vice- 
Chamberlain. 

One Mather made a traitorous speech before a large as- 
A 1) 1571 people, in which he said, “ The Queen de- 

sireth nothing but to feed her own lewd fantasy, and 
to cut off such of her nobility as are not perfumed and court- 
like to please her delicate eye, and to place such as are for 
her turn, — dancers, who have more recourse unto her Majesty 
in her privy chamber than reason would suffer if she were so 
AD 1572 inclined as some noise her.” “ In 

a letter Avritten soon after by Archbishop Parker to 
Burghley, he gives information that a man examined by the 
]\Iayor of Dover and another magistrate, “ uttered most 
shameful w^ords against the Queen’s Majesty, namely, that 
the Earl of Leicester and Mr. TTatton should be such towards 
her as the matter is so horribfe that they would not write 
down the words, but would have uttered them in speech to 
your Lordship if ye could have been at leisure.” ^ 

Hatton, who for a time had triumphed over Leicester, being 
himself neglected for the eccentric, but young, handsome, and 
accomplished Earl of Oxford, was thrown into a state of deep 
despondency, and imparted to his bosom friend Mr. Edward 
Dyer a resolution he had formed to reproach Elizabeth for her 
inconstancy. Ho received a very long letter in answer, con- 
taining the following sage reflections and advice : — 

“ One that staiidctli by shall sec more in the game than one that is 
mucli more skilful, whose mind is too earnestly occupied. First of allj 
you must consider with whom you liavc to deal, and what we 
towards her ; who tbougli she do descend very mucli in her sex as a 
woman, yet we may not forget her, place, and the nature of it as our 
T^overcign. Now if a man, of secret cause known to himself, might in 
common reason challenge it, yet if the Queen mislike thereof, the world 
folio weth the sway of her inclination ; and never fall they in considera- 
tion of reason, as between private iicrsons they do. . And if it be after 


* Sc3 lists of royal presents, Nichol's Pro- b Stiype’s Life of Arclibisbop Tarker, ii. 
greases, vols, ii. and iii. “ Murdin, p. 204. 127. 
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thafe rate for the most part in causes that may he justified, then rnncli 
more Tvill it be so in causes not to be avouched. A thing to be had in 
regard ; for it is not good for any man straitly to weigh a general dis- 
allowance of her doings. That the Queen will inislike of such a course, 
this is my reason : she will imagine that you go alx)ut to imprison her 
fancy, and to warp her grace within your disposition ; and that will 
breed despite and hatred in her toAvards you : and so you may be cast 
forth to the malice of every envious person, flatterer, and enemy of 
yours ; out of which you shall never recover yourself clearly, neither 
your friends, so long as they show themselves your friends. Hut tlic 
best and soundest way in mine opinion is, to put on another mind ; to 
use your suits towards her Majesty in words, Ixjhaviour, and deeds ; to 
acknowledge your duty, declaring the reverence wliich in heait you 
bear, and never seem deeply to condemn her frailties, but rather joy- 
fully to condemn such things as should be in her, as though they 
were in her indeed ; hating my liOrd of Ctm,*-’ in the Queen’s under' 
standing for affection’s sake, and blaming him o|xaily for seeking the 
Queen’s favour. For though in the beginning wlien Ikt Majesty 
sought you (after her good manner), she did bear with rugged dealing 
of yours until she had what she lancied, yet now, after satiety and 
fulness, it will rather hurt than help you ; wliereas, behaving yourself 
as I said before, your place shall ket‘p you in worship, your pvc'seiice 
in favour, your followers Avill stand to you, at tlio least you shall havcj 
no bold enemies, and you shall dwell in the ways to take all advan- 
tages wisely, and lionestly to serve yoiir turn at times. 

“ You may perchance be aclvised and encouraged to tlie other way 
by some kind of friends that will Ijc glad to see whether the Queen will 
make an apple or a crab of you, Avhich, as fliey find, will deal ac- 
cordingly with you ; following if fortune be good ; if not, leave, and go 
to your enemy : for such kind of friends liave no commodity by 
hanging in suspense, but set you a fire to do off or on, — all is one 
to them ; rather liking to have you in any extremity than in any good 
mcan:”‘* 

Hatton accordingly wrote a long and respectful letter to the 
Queen, in wliich he does not allude to the new favourites, but 
Ipupposes that he has fallen into disfavour for imputed faults of 
iiis own, — “ untliankfulness, covetousness, and ambition.” 
Against these he proceeds to justify himself : — 

“ To the first, I speak the truth Ixjfore God, that I have most entirely 
loved your person and service ; to the whicli, without cxce])tion,. I Jiave 
everlastingly Avowed my Avhole life, liberty, and foitinus. I'iveu so am I 
yours, as, whateAxn* God and you should have made me, the siinus liad 
been your own ; than Avhich 1 could, nor any can, make larger recom- 


’ Oxford. 


d Harleian MSS. 787, foL 88. 
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pense. This I supposed to have been the tnie remuneration of gi’eatest 
good tunis, because I know it balanceth in weight the greatest good 
wills. Neither hath the ceremony of thanksgiving any way wanted, 
as the world will right fully witness with me ; ahd therefore in righte- 
ousness I most humbly pray you condemn me not. Spare your poor 
prostrate servant from tliis pronounced vengeance.’’ — 

After showing, at great length, that he had “ ever found her 
largess before his lack, in such plenty as he could wish no 
more,’’- and that he had “never sought place but to serve 
her,” he goes on to say, — 

“ Believe not, I humbly beseech you for your wisdom and worthi- 
ness, tlie tale so evil told of your most faithful : he not led by lewd- 
ness of others to lose your own, that truly loveth you; These most 
unkind conceits wonderfully wring me : reserve me more graciously to 
be bestowed on some honourable enterprise for you ; and so shall 1 die 
a most joyful man and eternally bound to you. But would God I 
might win you to think well according with my true meaning ; then 
should I acquiet my mind, and serve you with joy and further hope of 
goodness. 1 pray God bless you for ever. 

“ Your despairing most wretched bondman, 

“ Cii. Hatton.” 

NevoTtheless, the Earl of Oxford w^as preferred till Hatton 
foil into a sprious illness, which revived the Queen’s 
affection for him. 

Tho Court scandal of that day is recorded in a veiy lively 
letter written by Gilbert Talbot to his father* the Earl of 
Shrewsbury : — 

“ My Lord of Oxford is lately grown into great credit ; for the 
Queen’s Majesty delighteth more in Ins j)ersonage, and his dancing and 
valiantriess, than any other. At all these love matters my Lord Trea- 
surer winketh, and will not meddle any way. Hatton is sick still : it 
is thought he will very hardly recover his disease, for it is doubted 
it is in his kidneys : the Queen goeth almost every day to see hov’^f 
he doth.” 

He slowly recovered, and Talbot in another letter, after 
stating that the Queen had postponed a projected progress to 
Bristol, adds, “ Mr. Hatton, by reason of his great sickness, is 
minded to go to the Spa for the better recovery' of his health.’* 
Strype says, “Mr. Hatton (not well in health) took this op- 
portunity to get leave to go to the Spa, and Dr. Julio (a great 
Court physician) with him; whereat tho Queen showed her- 
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self very pensive, and very unwilling to grant him leave, for 
he was a favourite.”® 

However, on the 29th of May, an order was made by the 
Privy Council for allowing Hatton “to^ass over the seas for 
recovery of his health, ’’—and having taken a tender leave of 
Elizabeth he proceeded on his journey in company with Dr, 
Julio, on the 3rd of Jime following. 

During their separation, the lovers kept up a constant cor- 
respondence. All her letters are unfortunately lost, but the 
originals of many of his have lately been discovered in tho 
State Paper Office — written in the style of an ardent and suc- 
cessful admirer to his mistress — his passion being rendered 
more romantic by distance and illness. She had given him 
the pastoral name of “ Lydds,” and they had agreed on certain 
ciphers expressing sentiments of endearment, the exact mean- 
ing of which is not disclosed to us. Here is his first, written 
to her only two daj^s after their separation, showing that ho 
had i%ceived several from her in the interval : 



“ If I could express my feeliugs of your gracious letters, I should 
utter, unto you matter of strange eftect. In reading of them, A\ith my 
tears I blot them. In thinking of them I feel so great comfort, that I 
find cause, as God knoweth, to thank you on iny knees. Death had 
been much more my advantage than to win health and life hy so loath- 
some a pilgrimage. The time of two days hath drawn me further from 
you than ten, when I return, can lead me towards you. Madam, I find 
the greatest lack that ever poor wretch sustained. No death, no, not 
hell,, no fear of death shall ever win of me my consent so far to wrong 
myself again as to he absent from you one day, God grant my return. 
I will perform this vow. I lack that I live by. Tlie more I find this 
lack, the further I go from you. Shame whippeth me forward. Shame 
take them that counselled me*to it. The life (as you will remember) is 
too long that loathsomely lasteth, A true saying, Madam. Believe 
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him that hath proved it. The great wisdom I find in yoiir letters, with 
your Country counsels, are very notable, but the last word is worth the 
Bible. Truth, truth, truth. Ever may it dwell in you^ I will ever 
deserve it. My spirit artt soul (I feel) agreeth with my body and life, 
that to serve you is a heaven, but to lack you is more than heirs mr- 
ment unto them. My heart is full of woe. Pardon (for God’s sake) 
my tedious writing. It doth much diminish (fox the time) my great 
griefs. I will wash away the faults of these letters with the drops from 
your poor Lydds and so inclose them. Would God I were with you 
but for one hour. My wits are overwrought with thoughts. I 
find myself amazed. Bear with me, my most dear sweet Lady. Passion 
overcometh me. I can write no more. Love me ; for I love you. 
God, I beseech theo witness the same on the behalf of thy poor ser- 
vant. Live for ever. Shall I utter this fiimiliar term (farewell) ? yea, 
ten thousand thousand farewells. He speaketh it that most dearly 
loveth you. I hold you too long. Once again I crave pardon, and so 
bid your own poor Lidds farewell. 1573 June. 

“ Your bondman everlastingly tied, 

“ Ch. Hatton.’" 

He wrote her a long letter on his arrival at Antwerp, in 
which he says, 

“ This is the twelfth day since I saw the brightness of that Sun that 
June 17, givetli light unto my sens(} and soul. I wax an amazed crea- 
1673. ture. Give me leave, Madam, to remove myself out of this 
irksome shadow, so far as my imagiiiatiuii with these good means may 
lead me towards you, and let me thus salute you : Live for ever, most 
excellent creature ; and love some man,, to show yourself thankful for 
Gpd’s high labour in you. I am too far off to liear your answer to this 
salutation ; I know it would he full of virtue and great wisdom, but I 
fear for some part thereof I would have but small thanks. Pardon me ; 
I will leave those matters, because I think you mislike them. But, 
Madam, forget not your Lydds that are so often bathed with tears for 
your sake. A more wise man may seek you, but a more faithful and 
worthy can never have you. Pardon me, my most dear sweet Lady, I 
will no more write of these matters. I wish you like welfare your pre^ 
scnce might give me ; it is, I assure you, the best farewell that ever 
was given you.” 

From Spa his letters are equally amorous. In one he 
says, 

“ It might glad you (I speak without presumption), that you live so 
dearly loved with all sincerity of heart and singleness of choice. I loVe 
yourself. I cannot lack you. I am taught to prove it by the wish and 


S Autograph in the State Paper Office. No address or superscription. 
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dc$ire I find to be with you. Believe it, most gracious Lady, there is 
no Ulwi you Ote the true felicity that in this world I know or 

find. Ood bless you for ever. Pardon me, most humbly on my knees 
I beseech you. The abundance of my heart carrieth me I know not to 
what purpose ; but guess you (as the common proverb is), and I will 
grant. T guess by my servant you should not be well, which troubleth 
me greatly. I humbly pray you that I may know it, for then will I 
presently come, whatever befal me. Humbly on the knees of my soul, 
I pray God bless you foiiever. Your slave £ind Eveli »» your own, 



Hatton returned to England in the autumn of the same year, 
when Elizabeth was so much alaimed by the attempt made 
upon his life by Burchet, the fanatical Puri tan, that she could 
hardly he prevented from issuing a commission for executing 
the offender by martial law. 

Oxford was now discarded, and she continued steadily at- 
tached to Hatton for some years. In the following sunmier 
she accomplished her visit to Bristol accompanied by liim, and 
she issued a mandate to the Bishop of Ely to alienate to him 
the greatest part of the ground in Holhorn belonging to that 
see. The Bishop at first promising to do so, and then plead- 
ing scruples of conscience, she sent him this reprimand : 

“ Proud Prelate ! I understand you are backward in coinplying with 
your agreement, but I would have you know, that I who made you 
w'hat you are, can unmake you ; and if you do not forthwith fulfil your 
engagement, by God I will immediately unfrock you. 

“ Yours, as you demean yourself, 

“Elizadeth/’ 

This menace had the desired effect, and where grew the 
famous strawberries so much praised by Kichard III. now- 
stands “ Hatton Garden.’’ 

Notwithstanding these grants, the favounte, from his ha- 
bitual extravagance, being still embarrassed, find, soon 
after, a royal mandate to Burghley, recpiiring him “ to apply 
50/. as he might think most fit for her to part with to the use 

h The E and Jt are napltals, and are so ^lizabetha Regina, 
written by him in subsequent letters, evi- i Autograph in the State Taper Office, 
deiitly ill allusion to the Queen’s initials,-* 
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of Hatton, for that she is content to bestow so miich on him 
presently towards the payment of his debtsf.’^^ - v r 

Now he received his appointment of Vice-Ohamberlain, and 

Nov. 1577. sworn of the Privy Council, he became ivhat 

* we should call a CaUmt Minister, The existing dis- 
tinction, between the “ Household ” and the “ Cabinet,’^ which 
even requires that the Lord Chamberlain, the Lord Steward, 
and the M lister of the Horse shall withd^faw when the Queen’s 
speech is to be road in Council for her approval, was then un-. 
known ; and all privy councillors were summoned to deliberate 
on important afhiirs of state in the presence of the sovereign. 

Hatton was chiefly relied upon for making any communi- 
April, cation to the Queen of peculiar delicacy. Thus the 
1578 . Prime Minister writes to him, begging him to sug- 
gest to her that the only cure for a tooth-ach.e, from wliich 
she then sutfei'ed, was to have the tooth extracted, — informa- 
tion which her physicians were afraid to communicate to her, 
chloroform being then unknown. 

“ Mr. . Vice-Cliambcriairi, I heard of her Majesty’s indisposition by 
some pain in her liead ; and then how can ^iiy of her poor members, 

. having life by her as our head, be without pain ? If my coming thither 
might either diminish her pain, or Iw thought convenient, 1 would not be 
absent ; although in grief I am present, and do most heartily beseech 
God to deliver her from all grief, praying you to let mo know of her 
Majesty’s amendment : not doubting but you are careful- by the physi- 
cians to provide the remedy, which is said to be only the withdrawing 
of some one tooth that is touched with some humorous cause, and, 
except that 1^ removed, her Majesty’s pain shall not he quit. And 
though her Highness doth not or will not so think, yet I assure you it is 
said that the physicians do of knowledge affirm it, liowsoever they for- 
bear to impart it unto her. Besides iiiy 2 )rayer, I cannot tell what to 
yield for her Majesty’s ease move than this information ; praying you to 
examine the truth, and further truth to her Majesty’s service, and to 
her ease in this point. 21st April, 1578. 

“ Yours assuredly, 

“W. Burghley.” 

Tlie Earl of Leicester writes to him in a strain which shows 
that, though rivals, they were now friends. The Queen be- 
ing on a visit at Wanstead, while the gallant host was kept at 
a distance by illness, he thus addresses the Vice-Chamberlain, 
who was in waiting upon her ; 


k 12 Dec. 1574. Lansdowne MSS. 18, art. 96. 
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I bumbly tliank God to hear of the increase of her Majesty’s good 
health, and am most glad that she took that happy medicine that 
wrought so well with her, as I perceive by your letter it did. I trust it 
will help to prolong and perfect that which we all daily pray for. I 
hope now, ere long, .to be with you, to enjoy that hlcjssed sight which I 
have been so- long kept from. A few of these days seem many years, 
and 1 think I shall feel a worse grief ere I seek so far a remedy again.” 

Nay, Leicester soon after, having quarrelled with Elizabeth, 
employs Hatton to soothe the Queen, and to excuse ^ 
his absence from Court : — 

“I do most earnestly desire you to excuse me that I forbear to come, 
being as I wrote to you this morning troubled and grieved both in heart 
and mind. 1 am not unwilling, God knows, to serve her Majesty, 
wherein I may, to the uttermost of my life, but most unfit at this time 
to make repair to that place where so many eyes are witnesses of my 
open and great disgiaces delivered from her Majesty's mouth.” 

Hatton soon after incurred much discredit by taking a very 
active part in prosecuting what was called “ a seditious libel,” 
being a pamphlet showing the dangers which would arise to 
the state from the QuOfcn’s proposed marriage with the Duke 
of Anjou. Stubbes the author, and Paget the publisher, %vere 
condemned to lose their right hands, and to suffer perpetual 
imprisonment. Camden, who was present, says that “ their 
right hands were cut off with a cleaver, driven through the 
wrist with the force of a beetle.” Stubbes, in hopes of a 
remission of the rest of the sentence, soon wrote a letter to the 
Vice-Chamherlain, in which he says, “ the judgment-seat 
which gave sentence against my fault, will yet testify niy 
humble and dutiful reverence throughout all my defence and 
answering for myself. The scaffold of execution can witness 
my loyal care to give all good example of meet obedience ; 
insomuch as, notwithstanding the bitter pain and doleful loss 
of my hand immediately before chopped off, I was able, by 
God s mercy, to say with heart and tongue, before I left the 
block, these words, ‘ God save the Queen ! ' ” 

Yet Hatton himself, on every account, higlily disapproved 
of the French match, and actually took a prominent 
part in breaking it off. He is represented as having 
then assisted Elizabeth to answer the reproaches of her dis- 
carded suitor, by a speech which few would have ventured to 
make in her hearing ; for he pointed out the disparity of age 
between them, and the impi;obahility of her having issue if 
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she were to marry. The Duke declared that “the women 
of England were as changeable and capricious as the waves 
which encircled their island.” “* 

Yet Sir Christopher himself continued, now and long after, 
to address her as a lover. 

w 

“ TO THE queen’s MOST ROYAL MAJESTY. 

“I most humbly with all dutiful reveroiico beseech your sacred 
Majesty to pardon my presumption in writing to your Highness. Your 
kingly benefits, together witli your most rare regard of your simple and 
poor slave, hath put this passion into me to imagine that for so exceeding 
and infinite parts of unsj eakahle goodness I can use no other means of 
thankfulness than by bowing the knees of my own heart with all 
luimility to look nix)u your singular graces with love and faith per- 
durable. 

“ 1 should sin, most gracious Sovereign, against a holy ghost most 
damnably, if towards your Highness I should be found untliankful. 
Afford me the favour, therefore, most dear I-(ady, that your clear and 
most fair eyes may read and register these rjy duties, which I beseech 
our God to requite you for. 

“ The ])oor wretch my sick servant receiveth again his life, being as 
in the physician’s opinion more than half-dead, through your most 
princely love of his poor Master, and holy charitable care, without 
respect of your own danger, of the poor wretch. We have right Chris- 
tian devotion to pray for your Highness, wliich God for His mercy’s 
sake kindle in us for ever to the end of our lives. 

" “ I should not dissemble, ‘my dear Sovereign, if I wrote how unplea- 
sant and froward a countenance is grown in me through my absence from 
your most amiable and royal i>resence, but I dare not presume to trouble 
your Highness witli my not estimable griefs, but in my country I dare 
avow this fashion will full evil liecome me. 1 hope your Highness will 
pardon my unsatisfied humour, that knoweth not how to end such com- 
plaints as are in my thouglits ever new to lx3gin ; hut duty shall do me 
leave off to cumber your heavenlike eyes with my vain Iwbblings. 
And, as most nobly your Highness preserveth and royally conserveth 
your own poor creature and vassal, so shall he live and die in pure and 
uusix>tted faith towards you for ExqJR, God bless your Highness with 
long life, and prosper you 1o the en<l in all your kingly affairs. At 
Bedford, this Wednesday morning, September, 1580. Would Ood I 
were worthy to write 

“ Your bounden slave, 

“€hr. Hatton.”* 


Camden, 375. 


Original in State Paper Office. 
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Still more strange is the following letter, written in a time 
of epidemic sickness by him to the confidant of Elizabeth and 
himself, Sir Thomas Heneage, — evidently intended to be shown 
to her. I hardly venture to copy it, and have not the courage 
to comment upon it : — 

“ My gCKxl Sir Thomas,-^! tliauk yon much for your lia]>py letters, 
assuring our clear Mistress her ])rt‘sent health unto me ; pray God con- 
tinue it for Eve If. I have one servant yet free of infection, which I 
trust 1 may use to deliver my care and duty, to my singular comfort 
and satisfaction. I have presumed to send him, that I may daily know 
either by my own or yours the true state of our Mistress, w^hom through 
choice I love no less than he that hv the greatness of a kingly birth and 
fortune is most fit to have her. f am likewise bold to commend my 
most humble duty by this letter and ring, which hath the virtue to 
expel infectious airs, and is, as is tolled to me, to he wearen betwixt the 
sweet dugs, — the chaste nest of most pure constancy. I trust, Sir, when 
the virtue is knawn, it shall not be refused for the value.”® 

In recompense for this charm^ he received from the Queen 
a very tender epistle, which revived his romantic passion to 
its pristine fervour, and he is again her “Lyds” and her 
“ Sheep'^ • 

, “ TO THE queen’s MOST ROYAL MAJESTY. 

A A 

“ The gracious assurance which your Highness’s grave letters do most 
liberally give me of your singular favour and inestimable ^ 
goodness, I have received on my knees with such reverence ’ 
as becometh your most obliged bondman ; and witli like humility, in 
my most dutiful and grateful manner, I do offer in God’s presence 
myself, my life, and all that I am or is me, to be disposed to the end, 
and my death to do your service, in inviolable faith and sincerity. 

“The cunning of your Highness’ style of Avriting, Avith the convey- 
ance of your rare sentence and matter, is exceedingly to be liked of ; but 
the subject Avhich it bath pleased your Majesty to endite for my ])arti- 
cular, exceecleth all the eloquence, yea, all the eloquence of the AAwld. 
Your AA^ords ai-e SAveet, your heart is full of rare and royal faith : the 
Avriting of your fair hand, directed by your constant and Sacred heart, 
do luise in me joy unspeakable. Would God they did not rather puff 
up my dejected spirits with too much pride and ho])e. I most humbly 
thank God for these admirable gifts in your Majesty ; they exceed and 
abound towards your Highness unequally in’tbe measure of His graces 


’ Orisioal in Hftrleian MSS. 416, f. 200. 
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amongst men, 4o far as, God knoweth, there is not your like. I crave 
most humbly your gracious favour and pardon for the offence I have 
made you. Frogs, near the friends where I then was, are much more 
plentiful, and of value, thsin their fish is ; and because I knew that 
poor beast seasonably in your sight, I therefore blindly entered into that 
presum]">tion, but MUericordia tua super omnia opera tua, 

“ God bless your Higlmess in all your kingly affairs, and direct them 
through your wont^ wisdom in that course that shall EyqE succeed to 
your comfdrt. I find the gracious sign of your letters of most joyful 
signification, and the abbreviation of delays will breed a much more 
delightful hope in that great cause.'* Against love and ambition your 
Highness hath holden a long war ; they are the violent affections that 
encumber the hearts of men: but now, niy most dear Sovereign, it is 
more than time to yield, or else this love will leave you in war and dis- 
quietness of yourself and estate, and the ambition of the world will be 
most maliciously bent to encumber your sweet quiet, and the happy 
ixjace of this most blessed Healm. I pray God bless your kingly reso- 
lutions whatfi've/?. I trust your Highness will pardon this part of my 
presumption, because your little $ sipliere hath proffered the occasion. 
And so your Highness* most humble Lydds, a thousand times more 
happy in that you vouchsafe them yours, than in that they cover 
and conserve the poor eyes, niost lowly do leave you in your kingly 
seat in God’s most holy protection. Your Majesty's Sheep and most 
bound vassal, 

“Cun. Hattok.”** 

Hatton seems now to have enjoyed a great influence over 
April, the Queen, and to have lived very quietly for some 
1584. years, often receiving letters from Bishops and Arch- 
bishops, as well as from lay courtiers, praying him to inter- 
* cede with her Majesty in 4ihcir behalf. However, he suffered 
such ill-usage from her again that he withdrew from Court to 
his house at Holdenby in Northamptonshire, where he re- 
mained in great sorrow and perplexity many days. At last 
she took compassion upon him, and sent a Icind message beg- 
ging him to return. Thereupon he wrote her the following 
letter full of humility and contrition, yet showing a deep sense 
of her arbitrary and capricious demeanour : — 

“ On the knees of my heart, most dear and dread Sovereign Majesty, 
I beseech pardon and goodness at your princely hands. I fear 1 O0‘end 
you in lack of attendance on your i)rincely presence, Avherein, before our 
God, froward ness and obstinacy of mind are as far from me ?is love and 
duty' would have them ; but that the griefs and sorrows of my soul so 


r These and other allusions in tliis letter are very obscure. 
Autograph in the State Paper Office. 
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opi^ress me as I cannot express nnto so entangle, my spirits 

that tliey turn* me out of niyself, and ther9%'ma untifc to be 

seen of you, is the trtie cause tliaf I forbear, access. I most humbly 
thank your sacred Majesty for your two late reeomfortations. Would 
God I had deserved your former goodness ; for, .God knoweth, your 
good favour hath not been ever, or at any timCv evil employed on me 
your poor discon^late wretcli. I will leave all ‘former protestations of 
merit or meanings ; only I affirm, in tbe presence of God, th^^t I have 
followed and loved the footsteps of your most princely person with all 
faith ntid sincerity, with a mind most single, and free fiom all ambition 
or any other private resi)ects. And tbongli, towards God and Kiiigs, 
men (miinot be free of faults, yet, wilfully or wittingly, He knoweth 
that made me, I never offended your most sacred Majesty. My negli- 
gence towards God, and too high presumptions towards your Majesty, 
have been sins worthily deserving more piinislimonts tli^ these. But, 
Madam, towards yourself leave not the causes of my incsumptioiis 
miremembered ; and, though you find thoin as unfit for me as unworthy 
of you, yet, in their nature, of a good mind they are not hatefully, to be 
despised. I humbly prostrate myself at your gracious feet, and do most, 
heartily recognize that all God’s punishments laid on me by your 
princely censure are taken by me with singular humility ; wherein I 
stand as free from grudging of heart as I am full of intolerable and vain 
perplexity. God in Heaven bless yonr Royal Majesty with a long life, 
a .joyful heart, a prosperous reign, and with Heaven at the last, IT our 
Majesty’s most lowly subject and most unworthy servant, 

“ Ch. Hatton.” 

Hatton was next alanned by tbe Queen\s growing partiality 
for Sir Walter Raleigh; but when New Year’s Day came 
round be sent her a true lover’s knot, with bracelets and 
other presents. Sir Thomas Heneage, who had been the 
bearer of these tokens^ greatly comforted him by stating that 
they had been much prized, and that his new rival was 
slighted : — 

** Sir, — Your bracelets he embraced according to their worth, and the 
good-will of the sender, which is held of such great price as ^ 
your true friend tells you, I think in my heart you have great 
cause to take most comfort in, for seldom in my life have I seen more 
hearty, and noble affection expressed by her Majesty towards you than 
she showed upon this occasion, which will ask more leisure than is now 
left me particularly to let you know. The .sum is, she tliinks you faith- 
fiiVlcst and of most worth, and thereafter will regard you : so she saith, so 
I hope, and so there is just cause. She told me, she thought your 
absence as tong as yourself did, and marvelled that you came not. I 
let her Majesty know, understandir^ it by Varney, that you bad no 
place here to rest yourself, which after standing and waiting you much 

VOL. II. T 
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needed ; whereuixjii slie grew very much displeased and' wpiild not 
believe that any should be placed in your lodging; but lending 
Mr. Darcy to understand the matter, found that Sir Wa. R. lay there, 
wherewith she grew more angry with my L. Chamberlain than 1 wished 
she had been, and used bitterness of s^jeech against R., telling me before 
that she had rather see him hanged than equal him with you, or that ^ 
the world should think she did so. Alessengers bear no blame ; and 
though you give me no thanks. I must toll you,, that her Highness 
saitli you are a knave for sending her such a thing and of that- price, 
which you know she will not semi hack again; that is, the knot she 
most loves, and she tliinks cannot he undone ; but I keep the best to 
the last. This enclosed, which it pleased her to read to me, and I must 
be a record of, which if 1 might see surely jxirforrned, 1 should have one 
of my greatest desires upon eartli ; 1 speak it faithfully.” 

‘ 1 ’ . ' ' 'm 

Hatton’s liold of the Queen’s heart was, in tnith, consider- 
ably weakened; but he now gained her good oi:)inion and 
friendship more than ever, by his exertions to free her from 
the dread which she entertained of Mary Queen of Scots. He 
began wdth a piece of hypocrisy, which, considering his 
natorionsly profligate life, must have a little shocked the reli- 
gious feelings of his audience, though no one present ventured 
to oppose him. Rising ih his place in the House of Commons, 
and detailing the plots wdiich ho alleged to he concocted 
against Elizabeth and the Protestant faith, ho moved, “that 
besides the rendering of our most humble and loyal thanks 
unto her Highness, we do, being now assembled, forthwith 
join our hearts and minds together in most humble and 
earnest prayer niito Almighty God for the long continuance 
of the most prosperous preservation of her Majesty, with 
most due and thank I'ul acknowledgment of his infinite b^hjefits 
and blessings poured upon this whole realm through the 
mediation of her Highness’s ministry under him.” This being 
carried unanimously, the gentleman of her Highness’s Privy 
Chamber, acting the part of Chaplain to the House, pulled a 
form of supplication IVoin his pocket to the above effect, and all 
the members present, dropping down on their knees with 
seeming devotion, joined with him in his litany,® 

He was very active in passing through the House of Com- 
mons the bill under which Maiy was to be tried.* 

He sat on the bench as a commissioner at the preliminary 
se t 1686 Bahiiigton, Savage, tiallard, Abington^ Til- 

^ ‘ ‘ ney, and the other conspiiutors. Savage’s confession 

The true love knot,"— Marginal note. ' 

• 1 Pari. Hist. 828. * 27 Eliz. c. 1. 
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being proved, — with a view to the use to bo made of it as evi- 
dence against Mary, Lord Commissioner Hatton thus addressed 
him Savage, I 'must ask thee one question : Was not all 
this willingly and voluntarily confessed by thyself without 
menacing, without torture, and without offer of any toi-ture ? ” 
The poor wretch, in the vain hope of mercy, eagerly replied, 
“Yes!” ^ ^ 

Although the two Chief Justices, May and Anderson, and 
Chief Baroii Manwood, were present, Hatton took the lead in 
the conduct of the trial ; and when it was getting late in the 
evening obseived, they should hardly be able to finish the 
business if they sat up all night, and ordered the Court to be 
adjourned till seven o’clock next morning." * 

• He then strongly urged. Ballard to a full confession, saying 
to him, “0, Ballard, Ballard, what hast thou done? A sort of 
brave youths, endowed with good gifts, by thy inducements 
hast thou brought to their utter destiTiction and confusion.” 
Tife young man exclaiming, “ ITowbcit, say what you will, I 
will say no more!” Hatton added, “Kay, Ballard, you must 
say more, and shall say more, for you must not commit high 
treasons and then huddle them up. But is this thy Heligio 
Catliplica ? Nay, rather it is IHahoIicaJ* 

Ho next took in hand Bamewcll, another prisoner, admi- 
nistering to him this string of interrogatories. “0, Barne- 
well, Barnewell, didst not thou come to liiehmond, and wdien 
her Majesty walked abroad, didst not thou there view her and 
all her company — what wCa 2 >on 8 they had, and how they 
walked alone ? and didst traverse the ground, and thereu 2 )on 
coming back to London didst make relation to Babington, how 
it was a most easy matter to kill her Majesty, and what thou 
hadst seen and done at the Court? Yes, 1 know thou didst 
so.” Taking all this for confessed, he then, without being 
sworn, gives some evidence himself: “ Nay, I can assure thee, 
•moreover, and it is most true which I say, that her Majesty 
did know that thou didst come to that end, and she did see 
and maik thee how thou didst view her and her company ; 
but had it been known to some there as well as unto her, thou 
liadst never brought news to Babington. Such is the magna- 
nhnity of our Sovereign, which God grant be not overmuch 
in hot fearing such traitors as thou art.” 

The sentence on the prisoner was pronounced by Lord 
Chief Justice Anderson, but this was prefaced by “ an excel- 

tt X St.Tr. 1127,1131, 

T Z 
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lent good speech from Sir Christopher Hatton, showing how, 
stirred up by wicked priests, the ministers of the Pope, they 
had conspired to murder the Queen’s Majesty, to deliver the 
Queen of Scots” — (charges wliich were proved); — “to sack 
the city of London ; to rob and destroy all the wealthy sub- 
jects of the realm ; to kill divers of the Privy Council ; to set 
fire to all the Queen’s ships, and to clog all the great ord- 
nance ” — (charges unsupported by any evidence). He con- 
cluded by pointing out the falsehood of a book recently 
printed at Romo, and made by the Papists, wherein they 
affirm that “ the English Catholics who suffer for religion be 
lapped in bear-skins and hated to death with dogs.” 

But although he Ind very roughly refused a prisoner’s re- 
quest to have a pair of writing tables to set down what was 
alleged against him, — anothei*, after sentence of death, praying 
that liis debts might bo satisfied out of his pioperty, the Yice- 
(Jhamberlain good naturedly asked the amount; and being 
told that six angels would be sufficient, he said, “ Then I jfto- 
mise thee it shall bo paid.” 

He was next engaged in the very delicate task of interro- 
gating Nan and Curie, Mary’s secretaries, whose examinations 
were to be used as the chief evidence against their mistress. 
He was prepared fur this by a letter from Burghley, saying 
“ they wold yold soewhat to confirm ther mystriss, .if they 
war persuaded that themselves might scape, and the blow fall 
upon ther M'\ betwixt hir head and shoulders.”’' Most 
strangely, the original letter, supposed to establish Mary’s 
complicity, was not shown to them, and “ an abstract of the 
principal points of it ” being read, they were required to say, 
upon oath, whether they could not recall these points to their 
recollection as having been contained in it. ^ 

. Hatton was named as one of the Judges for the trial of the 
, unhappy Mary. While the proceedings against her were 
pushed forward at Eotheringay, he slept every night at Ap- 
thoipo, the seat of Sir Walter Mildmay, about five miles off. 
Hero he carried on a private epistolary correspondence with 
Elizabeth, and it is curious to obseive that on such a solemn 
occasion he still addressed her as a lover. 

X suspect that when the Court rose on the morning of the 
1 2th of October, he had sent off an express to inform EHzsabeth 
that Mary had hitherto resolutely refused to recognise the 

* Burghley to Hatton, Sept. 4, 15i#6,-^a written to he shown to Elizabeth, 
sportive anticipation of Mary’s fate, probably J EUls, iii. 5. 
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authority of the tribunal, and that Elizabeth had returned 
an answer which had reached him early next morning, re- 
proaching him and the other Judges with their ill success. 
In the State Taper OflSce, at Westminster, there is extant 
the following reply in the handwriting of Sir Christopher 
Hatton : — 


A A. 



“ May it please youii saceed Majesty, Your ])riiicoly piooducss 
towards me is so infinite, as in iny i)oor wit T fini not iihlo to comia'c- 
liend the least part tliereof. 1 must tluaviore fail in duty of thankful- 
ness as your Miithni, and lay all upon (lod, Avitli my hum bio ja'ayers 
to requite yon in Heaven and Eartli in the most siueeu' and devout 
manner, that, through God’s grace, 1 may possibly deviw‘. Your Ma- 
jesty’s good servant, Mr. Conn ay, bath tak(‘n a voiiderfiil sore junrney. 
He hath from your ^lajesty a little daunted me. J must luimhly crave 
your Majesty’s pardon. God and >(mr Majesty he praised 1 have re- 
covered my perfect health ; and il now for my ease or jileasuro 1 should 
be found negligent in your st‘rvice, I were much unworthy of that lile 
which many a time your l\o>al Majesty hath given me. 1 might lik(- 
wise sustain some oi)lo(|uy, vvhereol I have In'ind sonievvliat ; hut iny 
will and wit, and whatever is in me, shall be buind assuredly yours, 
whether I he sick or whole, or what ifve// hecome of me deem they 
what pleaseth them. God in Heaven l)kss vour Majesty, and grant me 
no longer life than that my faitli and love may AveA' he found inviola- 
ble and siiotless to so royal and ] eeiiess a i’rineess. At A])tliorje, 
this 13th of Oetoher, IGoO. Your Ilo^al ]Majest\’s most houiiden j’oor 
slavx*, 

• “ Ciiii. Hatton.” 

Conway, charged with this missive, having started on “ a 
wonderful sore journey” l)ack again to Westminster, Hatton 
had hastened to Fotheringay, resolved to show that his xciU 
and his mt were wholly devoted to his inistDCss, let othcis 
deem of him what they pleased. And now he did gf)()d sci- 
vioe, for it was entirely by his artful persuasion that Mary 
was this day induced “ to lay aside the Jiiootless privilege 
of royal dignity, to appear in judgment and to show her 
innooency, lest by avoiding trial she might draw upon her- 
self suspicion, and lay upon her reputation an eternal blot 
and aspersion.” * 

* 1 St. Tr. 1171. Camden, b. ill. p. 37. Ante, p. 249. 
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The trial now proceeding, he left the conduct of it to Burgh- 
ley and the other counsel for the Crown, silently enjoying the 
e&ct of the confessions and examinations which he had so 
dexterously prepared. 

But when judgment had been given he delivered a violent 
speech in the House of Commons, urging the House to pe- 
tition that it might immediately be carried into execution. 
“ He explained, at great length, the practices and attempts 
caused and procured by the Queen of Scots, tending to the 
overthrow of the true and sincere religion established in this 
realm ; yea, and withal (which his heart quaked and trembled 
to utter and think on), the death and destruction of the 
Queen’s most sacred person, to the utter desolation of this 
most noble realm of England. He therefore thought it good 
for his pxrt, that speedy consult xtion be had by this House for 
the cutting off tliis great delinquent by due course of justice ; 
concluding with these uoids of Sciipture — Ne pereat Israel ^ 
pereat AbsolonJ*' 

Hatton afterwards brought down a message, “ that her 
Highness, moved by some commiseration for the Scottish 
Queen in respect of her former dignity and great fortunes in 
her younger years, her nearness of kindred to her Majesty, 
and also of her sox, could be well pleased to foibear taking of 
her blood, if by any other means, to be devised by the great 
Council of the ] ealm, the safety of her Majesty’s person and 
government might otherwise bo picsei-ved. But herein she 
left them, iievcilhcless, to their own fiee liboity and dispo- 
sition,^’ lie concluded his speech by moving a resolution, 
which was carried unanimously, “ That no other way, device, 
or means whatsoever could or can i)os&ibly be found or ima- 
gined, that such safety can in anywise be had, so long as the 
said Queen of Scots doth or shall live.” “ 

The zealous Vice-Chamberlain was subsequently instru- 
Feb 2, mental in causing the death-warrant to be sent off to 
1587 . De executed. Being informed by Secretary Davison 
tbattbe Great Seal was ajipended to it, and that the Queen had 
pretended to chide him for his precipitancy, he immediately 
went to Burghley,^and they called the meeting of the Council^ 
at which it was resolved that, the forms of law having been 
all duly observed, it was their duty, without giving further 
needless trouble to her Majesty, to take all the remaining 
responsibility on themselves. 

“ 1 rail. Hist. 844. 
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When the news arrived of the close of Mary’s sufferings at 
Fotheringay, Hatton was of course a marked object of Eliza- 
beth’s assumed indignation, and he was ordered, with the other 
Councillors who had concurred with him, to answer for their 
misconduct in the Btar Chamber ; but Secretaiy Davison, ac- 
'cording to the preconcerted plan, being made the only victim, 
all the others were speedily pardoned, and the Vice-Chamber- 
lain, for his recent services, was in higher favour than ever. 
Balls and masques were resumed ; and still the handsomest 
maij, and the best dressed, and the most gallant, and the most 
graceful dancer at Court, — he gained’ new consequence, being 
hailed as a successful orator and statesman. 

It was at this conjuncture that Lord Clianccllor Bromley 
died, and the Great Seal was to be disposed of. Love and 
gratitude filled the mind of Elizabeth, and after some mis- 
givings, — whether he who would have made a most excellent 
Lord Chamberlain was exactly fitted for the duties of Lord 
Chancellor, — she resolved at all hazards to appoint him. The 
intention, however, was kept a profound secret from all ex- 
cept Burghley, till the time when the deed was done. The 
Court then lay at the Archbishop of (Canterbury’s Palace at’ 
Croydon, and there, in a walk near her private chamber, the * 
Queen, in the midst of a numerous circle of nobles and cour- 
tiers, taking the Seal in its velvet bag, delivered it to her Vice- 
Chamberlain, ordered him before the assembled company to 
seal a writ of subpoena with it, and then declared that he was 
to hold it as Lord Clianccllor of England.^ 

Some of the courtiers at first thought that this ceremony 
was a piece of wicked pleasantry on the part (ff the Queen ; 
but when it was seen that she was serious, all joined in con- 
gratulating the new Lord Chancellor, and expressing satis- 

b '* Mcmdlnm qddie Subbati, &c. (April 29, forii tic ibidfin in proeicneia pnla dicto l^lgre- 
29 Eiiz.) Mag. Sigill. iu cusKxha Dne Kcginc giu Viro Xtofero JIatton niiliti tiadidit et ito- 
exibtens apnd Cioydon in Com. Suir. bti.i rum munedmte c inanibuh dicti ogiogii viri 
sereuissima Mojestas ibidem 1 pside'ns nd Ik?- recipi(*bat et extrahi julxlxit ct nudari.” 
nepUiim suum in Palacio Reverendissirai in 'rben comes tbesenlirif; of the subpoena, v I tb 
Xto Patris Johannib Cantuar,&c. ac ibidem si- tlie lestoration of the val to the liap. " Et 
mlUterinprivaloambulatoiio juxtapiivatam sigill. i)rdm in Ixigani pmlictun de vclueto 
<*ATnf> »Am anp M.ijesbitissua sereilibsima Majes- rubeo impositum duta s.icra Majehtas regia 
tas csseiid. presens circa horam qnartam post dicto iiobili viro Xtofero ilaltun miiitl in 
meridiem ejusdora diei ac in presencia dicti presencia prda redelibcrabat fpbaque Xtofe- 
reverendissimi Patris, &c. &c. Sigill. Mag. rum Hatton mihtcni Onm Cancellarium 
prdmjaoens In fenestra in fine dicti ambulato- Anglie adtunr et ibidem locit ordinavit et 
rii in b«igii de velueto rubeo incluso sua here- coiistituit Ilabendam,” &c. &c. — ’Rot. Cl. 
nissima Mc^estas accopit in manlbus suis et 29 Eliz. p. 24. 
tulebat secum ad medium ejusdem ambuia- 
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faction that her Majesty had been emancipated from the pre- 
judice that a musty old lawyer only was fit to preside in the 
Chancery, whereas that Qourt being governed not by the strict 
rules of law, but by natural equity, justice would be much 
better administered there by a gentleman of plain, good sense 
and knowledge of the world. / ; 

Very different were the reasonings in Westminster Hall 
and the Inns of Court when the news of Hatton’s appoint- 
ment arrived from Croydon. “ The gownsmen grudging 
hereat, conceived his advancement their injury, that one not 
thoroughly bred to the laws should bo preferred to the place. 
They said, how could he cure diseases unacquainted with 
their causes, who might easily mistake the justice of the com- 
mon law for rigour — not knowing the tnie reason thereof?’’." 

Considering that the Great Seal had now been held for 
thirty yeai's successively by eminent lawyers who had esta- 
blished a procedure, and laid down rules which were well un- 
derstood, and had been steadily adhered to, the prospect mtist 
have been very alanuing of practising before a Chancellor 
who, when he was appointed, could hardly know the distinction 
between a subpoena and a latitat ; for surely no greater misfor- 
tune can befall an advocate than to lose a consummate Judge 
whose deoisioiis might have been confidently anticipated by the 
initiated, and to be obliged to practise under an incompetent 
successor, before whom no case is safe and no case is desperate. 

Meetings of the bar were held, and it was resolved by many 
Serjeants and Apprentices that they would not plead before 
the new Chancellor ; but a few who looked eagerly for ad- 
vancement dissented. The Chancellor himself was detennined 
to brave the storm, and Elizabeth and all her ministers ex- 
. pressed a determination to stand by him. 

The 3rd of May was the first day of Trinity term, and the 
great officers of state, and the heads of the law, were entcT- 
tained at breakfast at the Chancellor’s mansion in Ely Place^ 
Holborn. Thence there was a procession to Westminster 
Hall, exceeding in magnificence any thing seen on a similar 
occasion since the time of Cardinal Wolsey, whose crosses, 
pillars, and pole-axes some old men could still rememfieri 

Nauiiton. Camden’s account of the runt Illi enim ex quo EoclesUstlci 
, giminbling of Uie leaders of the bar is like- gradu dejecti, hunc magisti^tum, sommqm 
wise very striking. Christophenis vero togatte dignitatis culinen, viris ecclesiosticis 
Hattonus, Horentissima api:d I^incipcin gra- etnobilibus plerunque olim delatom, magna 
tia, sulfectus erat ex aula Cancellarius, qttod cum ^uitatis et prudentiaa laude gesseraut.” 
juris Anglici consuUissimi pemiolesle tule~ ->Camd. Eliz. vol. i. p. 475, % 
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First went foiity gentlemen of the Chancellor’s household, all 
in the Same livery, with chains of gold about their necks. 
They were followed by divers pensioners and gentlemen of 
the Queen’s upon splendid foote clothes; then came 

the Masters in Chancery and the officers of the Court ; next 
rode the Lord Chancellor on a palfrey richly caparisoned, 
having on his right hand Burghley, the Lord Treasurer, and 
on his left the ISarl of Leicester ; after whom came many of 
the nobility, riding two and two; then all the Judges in their 
robes and coifs, with Serjeants and Apprentices ; and last of 
all many Knights ajiid a great trcojo of their retinue. ** 

This was a much more gallant show than the line of close 
carnages now to be seen moving from the Chancellor’s levee 
on the first day of term ; though our predecessors must have 
been in an uncomfortable plight when it rained during their 
march along the Strand to Charing, and thence to West- 
minster, — and though there were many traditionary stories of 
the misfortunes which had befallen the Judges on their 
march, notwithstanding the skill in horsemanship which they 
acquired from riding their circuits.® 

It is said that Hatton was received in the Court of Chan- 
cery with cold and silent disdain. Nevertheless there was, 
from the first, some little business brought on before him. 
The Attorney and Solicitor-General, lest they should them- 
selves be dismissed, were obliged, however discontented they 
might be, to appear to countenance him. lie inado no public 
complaint of his reception, and gi-adiially gained ground by 
his great courtesy and sweetness, — to say* nothing of the good 
dinners and excellent sack for which he was soon famous. 

It would appear that there was much public curiosity to see 
“ the* dancing Chancellor ” seated upon his tribunal, and the 
crowds ' of strangers in the Court of Chancery were so great 
that there came out an order “ by the Eight Honourable Sir 
Christopher Hatton, Knight of the most noble Order of the 
Garter, and Lord Chancellor of England,” in these words : — 
*‘For the avoydinge of suche great numbers of suitors and 
others as doe daylye pester ihe Courte in the tyrne of sitting©, 
by^reason whereof heretofore yt hath manye tymes happened 
that the due reverence and sylence which ought to be kepte 
and observed in that honourable courte hathe bene undeuti- 

*<i stow, Ell*. Y41. his horse near Charing Cross, while attending 

® The teat which has reached us is that of Lord Chancellor Shaftesbury. 

Mr. Justice Twisden, who was thrown from 
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cellor Hatton eloquently opened to the two Houses the cause 
of the summons : he told them “ that her Majesty had made it 
her constant 8tud3% from the very beginning of her reign to 
this time, to preseive peace, not only at home, but also abroad. 
That she had givbii no occlusion to the many princes about her 
to invade her dominions, nor had taken anns to revenge the 
many injuries whic^h othei’s had indicted upon her. !N either 
the infnit state of Scotland, nor the treachery of France, nor 
the divisions of her enemies, nor the frequent solicitations of 
the Dutch, nor all these things combined , could move her to war. 
And when slie lieard that mighty prepaiations were making 
against her and her kingdom, she chose rather to propose 
peace than to cast all hopes of it Jiside ; for she sent a set of 
grave, prudent, ami noble persons as her ambassadors to treat 
of it. Which, while they wore labouring to edbct, behold a 
vast navy of Spanish ships were seen on oui‘ English coaste ; 
such a navy, that, for numbers and greatndss of the ships, for 
quantity of arms and military forces, and for all kinds of ne- 
cessary stores, were never seen to float on the ocean before. 
But God Almighty, her Majesty’s hope, defender, and pre- 
seiver, rendered tliis vast armada of her enemies vain and use- 
less. For the Britisli navy, by far inferior in numbers and 
strength, happily attacked once and again those huge raised- 
up rocks and mountains of ships, and, at the third conflict, so 
dispersed, shattered, and disabled tliom, that, never thinking 
to renew the fight, they fled for it, and took: a long course 
hitherto unheard of; for they steered 3*0 und Scotland, Ireland, 
and the most northern regions, and by those means hoped to 
regain the Spanish coasts. But what shipwrecks they sufferx^d, 
— what hardships they bore, — how many ships, soldiers, and 
seamen they lost, neither can they yet know, nor we for 
certain learn. But do you not imagine that they are ardently 
studious of revenge ? and that they will employ the power and 
riches of Spain to accomplish it ? Know you not the pride, 
fury, and bitterness of the Spaniard against you ? Yes : behold 
the great cause of summoning this parliament, that, in this full 
assembly of the wisest and most pnident persons of this king- 
dom, a diligent preparation may be made, that forces,, arms, 
and money may be in readiness, and that our navy, our greatest 
bulwark, may be repaired, manned, and fitted out for our pro- 
tection and safeguard.” “ 

“ Taken from Lords’ Journals. See 1 Pari, than any performance of his prcdecci^sors, 
Hist. 353. I must say that this speech of either ecclesiastical or legal. 

'* the dancing Chaucollor ” is in hetter taste 
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A.D. 1588. HATTON MADE KNIGHT OF THE GARTER. 

Althougli not a peer himself^ he was anxious for the honour 
of the House oyer which he presided as Speaker, and he men- 
tions in a letter a vain attempt he had made to remove a com- 
plaint which for centuries has been uttered there : “ The use 
of the higher House is not to meddle with any bill until there 
be some presented from the Commons ; and so, by reason 
thereof, the first part of the sitting should be spent idly, or 
to small purpose, I thought it fit to infoim myself what bills 
there were remaining since the last parliament, of which the 
Lords had good liking, but could not be passed by reason of 
want of time, and those I meant to offer to their Lordships till 
such time as there came some from the Lower House.*’ 

Sir Christopher was now installed Knight of the Garter, 
(being the third Chancellor on whom this honour was con- 
ferred,) and he was at the height of his greatness. But al- 
though he was never turned out of office, ho met with much 
mortification before his death. Camden represents that his 
appointment was maliciously suggested to the Queen by his 
rivals in her good graces, that by liis absence from Court, and 
the troublesome discharge of so great a place, wliich they 
thought him not able to undergo, his favour wdth the Queen 
•might flag. They were mistaken if they supposed that he 
would be utterly disgraced by the incompetent manner in 
which he must discharge his judicial duties ; but they calcu- 
lated rightly in anticipating that, prevented from showing her 
the devoted attention with which ho had hitherto ever culti- 
vated her as an admirer of her person as well as a member of 
her government, he would gradually lose his interest in her 
affections. The Earl of Leicester, who had occasionally been 
superseded by Hatton, now completely regained his ascen- 
dency, and he prevailed upon her to create for him the new 
office of “ Lord Tneutenant of England and Ireland,” which 
wrould have confeired upon him almost loyal authority 
throughout the emj)ire. A warrant had been made out for this 
appointment ; but the Chancellor, on constitutional and per- 
sonal grounds, highly disapproved of it. He ventured to re- 
monstrate against it, and he induced Burghley to join with him 
in trying to convince the Queen of the impolicy of the mea- 
sure. AVTthoiit any open rupture with the Queen, the Chan- 
cellor contrived still to withhold fhe Great Seal from the 
patent, — wlieii the man who had so long swayed her inclina- 
tions and had compromised her reputatioii, w^as opport\mely 

o Ilarl. MSS. 6994, f. 148. 
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seized with a violent disorder which, whether it arose from 
natural causes, or from the angtiish of disappointed ambition, 
or from poison administered by his wife and lier paramour, 
quickly terminated his existence. 

I'he Queen’.s extravagant puipose was thus concealed from 
the public, and after a plentiful eflusion of tears in memory of 
her woi'thless favourite, tranquillity was restored to the Court. 
Had Hatton been still Yiee-Chamberlain and Gentleman of 
the Privy Chamber , — iit leisure to niasqu 6 it as in former days, 
he probably would now have filled, without disy)ute, the ^'a- 
cancy which Leicester’s death created ; but while he was 
sitting in the Star Ohamher and in the Court of Chancery, and 
listening to ay)plicati()ns at his private house for injunctions 
in cases of gieat emergency, and consi-ilting anxiously with 
Dr. Sw-alc how he should dispose of yietitioiis, and what decrees 
were to be pronounced in tlic causes which he had iieard, 
(besides, tliat he was now somewhat declining into the vale of 
years), — the young Eaii of Essex, not yet twenty-one, was 
sighing at her feet, and by his semgs and liis tilting, by his 
spirit and address, by his flowing locks and unrazored lip, had 
captivated her atfections, and had been rayudly pi’omotc^d to be 
Master of the Horse, (Captain General of the cavalry, a Knightf 
of the Garter, and Prime Favourite. The spoiled school-boy, 
tired of the fondness of “the old -woman,’! as he called her, 
had fled the Coui-t and clandestin(;ly joined the expedition 
fitted out under Sir Francis Drake, for the coast of Spain, to 
avenge on Pliilip the insults of the Armada. Still Hatton was 

AD 1S89 <-“^^‘^’npied to avail himself of this conjunc- 

ture, and ho had the deep mortification of finding 
himself, on his occasional visits to Whitehall or St. James’s, to 
Kichmoiid or Greenwich, entirely" neglected and slighted for 
younger men. 

The handsome youth from Dcvoiishiio who had thrown his 
brave silken cloak into the mire for a font-cloth to the Queen 
had been appointed to the post which he himself had once lield, 
and which he v/onld now have been delighted to exchange for 
the* Great Seal : Sir "VYalter Paleigh was intrusted with the 
special care of her person as “ Captain of her band of Gentle- 
men Pensioners.” 

Once, while Hatton w^as holding the Great Seal, in its red 
velvet bag, at a tilting match, to which he had been . invited 
during the vacation, he was present vdien the Queen singled 
out Charles Blount, the second son of Lord Mountjoy, then a 



A.D. 1591, . QUEEN DEMANDS DEBT FROM HATTON. 


287 


strident in the Inner Temple, expressed her approbation of his 
looks and agility, presented her hand for him to kiss, and sent 
him a chess queen of gold as a token which he openly bound to 
his ami with a crimson riband. ** 

These youths could not have any serious apprehensions from 
the rivalry of the Chancellor, but they coinbincid witli other 
more experienced couitiers, who marked his declining favour, 
to sot the Queen against him, and there was a general disposi- 
tion at Court to vex and annoy him. We may remember that 
the Queen had lent a sum of money to free him from the em- 
barrassments occasioned by his yontliful extravagance, and 
ho had since become farther indebted to her in respe(^t of cer- 
tain crown rcaits he had received, for which he was liable to 
account. Perhaps without any prompting (for she 
was always very moan in money concerns), she now 
desired that all th(\se debts sliould be discharged, and she re- 
presented to him that as ho had been for two or three years in 
possession of the most liierativo office in her gift, he could no 
longer plead poverty, lie acknowledged the d(d)t and her 
Mil^esty’s forbearance, but represented his total inability yet 
to discharge it on account of the giyat cliarges br ought upon 
him by the manner in which his installation had been con- 
ducted for her Maj('sty*s lioiiour, and by reason of Ids having 
confined himself strictly to the ancient fo(.‘s, which, from the 
increased expense of living, had become very inadequate. He 
did not ask her to forgive him the debt, but he earnestly im- 
plored that further time might be allowed him for its pay- 
ment. She was inexorable, and believing that this excuse was 
a mere pretence for cheating her, she directed her Attorney 
and Solicitor-General to institute legal proceedings against 
him on his bond and statute mer ebant, under which the Avhole 
of his goods and lands might have been seized, and Ids person 
would have be(‘ii liable to impj-isonment. 

All contempoi’ary accounts agree that the Queen’s neglect 
and cruelty had such an. effect upon Lord Chancellor Hatton’s 
spirits that he died of a broken heart. In Trinity teim, 1591, 
it was publicly obseived that he had lost his gaiety and good 
looks. He did not rally during the long vacation, and when 
Michaelmas term came round he was confined to his bed. His 


P Tliis incident afterwards pave rise to a tlieir quarrel.” Had the Chancellor been 
duel between Blount and the Earl of Essex, the challenger, he might have recovered bia 
to the great delight of the Queen, who said lost ground. 

“that her beauty had been the objeci of 
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sad condition being related to Elizabeth, all l^er fonner fond- 
ness for hitn revived, and she herself hurried to his house in 
Ely Place with cordial broths, in the hope of restoring him. 
These she warmed and ofiered him with her own hand, while 
he lay in bed, — adding many soothing expressions, and bidding 
him live for her sake. “But,” he said, “all will not do: no 
pulleys will draw up a heart once cast down, though a Queen 
herself should set her hand thereunto.” He died in the even- 
ing of Friday the 2 1st of November, in the 52nd year of his 
age.'i 

He was immediately compared to Jonah’s gourd, and de- 
scribed as “a mere vegetable of the Court, that sprung at 
night and sunk again at noon.” ‘‘ 

He liad, however, a most splendid funeral ; and now that he 
was gone, the Queen, to divert her grief, did all that lay in her 
power to honour his memory. On the IGth of December, his 
remains were interred in St. Paul’s Cathedral, more than 300 
Lords of the Council, nobles and knights, attending by her 
order, and her band of gentlemen pensioners, which he had 
commanded, guai’ding the procession. A sumptuous m<mu- 
rnent was raised to him, which ]ierished in the fire of London. 

Looking only* to the frivolous accomplishments to which 
chiefly he owed his elevation, we must not forget the merits 
which really belonged to him. Although he possessed a very 
slender portion of book-learning, he had a veiy ready wit, and 
was well versed in the study of mankind. “ Ho’was a person,” 
says Naunton, “ that besides the graces of bis person and 
dancing, had also the adjectinients of a strong and stibtle 
capacity,— one that conld soon learn the discipline and garb 
both of the times and the Court.” 

Ho is said to have shown great industry when he was made 
Lord Chancellor, and to have made himself tolerably well ac- 
quainted with the practice of the (Jourt of Chanceiy ; but with 
a mind wholly unimbued with legal principles, his knowledge 
of it must have been very superficial. He issued several new 
orders to improve it, which were much applauded. With 

** Camden, witlimit descending intoparticv- Hoc edictum publicatum ex diabete et animi 
lars which he considered inconsistent with the nioerore, quod Regina ingentem pecuniam ex 
dignity of history, and although showing his decimiset primitiis quibus pra.'fuit,.collectain 
usual tenderness for the reputation of Eliza- paulo acerbius exagerat quam pro Va qua . 
beth, confirms the general account we have of apud ipsam floruit gratia pondonandam spo- 
tbe death of Hatton. Speaking of the severe rarat. Nec hominem verbo dcjectum rele- 
proclamation against Catholics which it was vare poterat quamvis inviseret et consolatlone 
supposed that the Chancellor condemned, he dimulceret” 
says, " Verum obierat Hattonus pridie quara *■ Naunton. 
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respect to these he could only hare had the merit, so useful to 
Chancellors, of availing himself of the experience and talents 
of others. Again, it is said that none of his decrees were re- 
versed ; but if Dr. Swale and he had erred ever so much, there 
were hardly any means of correcting them ; for there was no 
appeal to the House of Lords in Equity suits till the reign of 
Charles II., and there was no chance of bringing, with any 
effect, before the Council the decree of a Chancellor still in 
power. To give the x)ublio a notion that he had attended to 
the study of the law, ho composed a “ Treatise concerning 
Acts of Parliament, and the Exposition thereof;’’ but it was a 
very poor production. 

When presiding in the Court of Chancery, he disarmed*his 
censurers by coui-tesy and good-humour, and he occasionally 
ventured on a joke. At one time, when there was a case 
before him respecting the boundaries of an estate, a plan being 
produced, the counsel on one part said, “ We lie on this side, 
my Lord and the counsel on the other part said, “ And we 
lie on this side, my Lord;” w^hereupon the Lord Chancellor 
Hatton stood up and said, “ If you lie on both sides, whom 
will you have me to believe ?” * 

Although none of his decisions in Chancery have come down 
to us, we have a full account of a trial before him in the Star 
Chamber for a libel, — when he presided with gieat gravity,^ — 
. and with many apologies for the leniency of the sentence, he 
fined the defendant 2000^, and directed the Judges to lestify 
this punishment on their circuits, to the end the whole realm 
might have knowledge of it, and the people no longer be 
seduced with these lewd libellei’s.' 

His most elaborate effort while he held tlie Great Seal was 
his address “ on the elevation of Mr. Clerko to the dignity of 
a Serjeant.” After some preliminary observations on the 
gratitude due to her Majesty for such a. distinction, he thus 
continued : — “ No man can live without lawe. Therefore I do 
exhort you that you have good care of your dutie in the calling, 
and that you be a father to the poore. That you be carefull 
to relieve all men afflicted. You ought to be an arm to helpe 
them,, a hande to succoure them, tlse uprightness and foil owe 
truthe. Be free from cawtell. Mix with the exercise of the 
lawe no manner of decepte. Let these thinges be farre from 
your harte. Be of an undoubted resolution. Bo of good 

• Recorded by Lord Bacon in his Apophthegms, or J est Book. 

* * Regina v. Knighlley, 1 St, Tr. 127U. 

VOL, II. U 
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courage, and feare not to be carried away withe the authoritie, 
power or threateninges Of anye other, Mayntcyne your 
clientes cause in all right. Be not put to sylence. , As it is 
alleged out of the booke of Wisdome, ‘ Noli qaoerere fieri Judecc^ 
m forte extimescas faciem potentis^ et ponas scaadalam in agilitate 
tuaJ " Know no man’s face. Go on withe fortitude. Do it 
in uprightnes. ‘ Hedde cuique quod swum" Be not parciall to 
yourself. * Abuse not the highest guift of God which no doubt 
is great in equity. Theis thinges be the actions of nobilitie. 
He that doth theis thinges dewlie deserves high honour, and 
is worthy in the world tg rule. Let tmthe be famyllier with 
you. Regard neither friendo nor enemyo. Proceede in the 
goo*d worke layed upon 5^ou. And the laste point that I am 
to saye to you — Use diligence and carefulnes. And althoughe 
I liave not been acquainted withe the course of the la we, 
albeit in my you the I spent some time in the studye thereof, 
yet I find by daily experience that diligence bringes to pas 
greate thinges in the course and proceedinge of the la we, and, 
contrarilie, negligence overthrowes many good cawses. Let 
not the dignitie of the la we. be geven to men unmeete. And I 
do exhorte you all that are lieare present not to call men to 
the barre or the benche that are so unmeete. I finde that 
there are now more at the barre in one house than there was 
in all the limes of Courte when I was a youngo man.” He 
concludes by an exhortation to avoid Chancery and to settle 
disputes in the Courts of Law. “ Wee sit heare to liolpe the 
rigor and extremities of the lawe. The holy conscience of the 
Queene for matters of equitie in some sorie is by her Majesties 
goodness committed to mee, when simrnum pfs doth minister 
sunmam injuriam. But the lawe is the inheritance of all men. 
And I praye God blesse yon and send you a© much worshipp 
as ever had anie in your cawlinge.” * 

The only very serious suspicion ever thrown upon Hatton’s 

A D 1685 arose out of his connection with the death of 

Henry Percy, Earl of Northumberland. After this 
nobleman had been long confined in the Tower, without being 
brought to trial, the Lieutenant received an order to remove 
tlie Earl’s keeper, and to substitute for him a servant of Sir 
Christopher Hatton. The same night the prisoner was found 
dead in his bed, having been shot through the heart with three 

" Ecclesias. ciip. 7, v. 6. I’his is the Vul- the Septuagint the word is ev 6 v 7 ijn* 
pate still always quoted. In the margin, » Reg. Lib, B. 158f*, t 661. 

“ iEquitate is proi)osed for Agilitate, In 
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slugs. A verdict of felo de se being returned by the coroner's 
juiy, the subject was taken up in the Star Chamber, and there 
Sir Christopher and other members of the Court delivered 
harangues to prove that the deceased had been guilty of treason, 
and* that to escape a public trial and conviction, with the for- 
feiture of his houses and estate, he had put an end to his exist- 
ence.y Sinister inferences were drawn by the multitude from 
the change of his keeper, the difficulty of conveying fire-arms 
to a prisoner in the Tower, and the eagerness of the govern- 
ment to have him found guilty of suicide ; but there is no 
ground for imputing such a crime to one to whose disposition 
and habits it must have been most repugnant. 

Even while holding the Great Seal his highest delight con- 
tinued to be in dancing, and, as often as he had an opportunity, 
he abandoned. himself to this amusement. Attending the mar- 
riage of his nephew and heir with a Judge's daughter, he was 
decked, according to the custom of the age, in his official 
robes ; and it is recorded, that wdien the music struck up, he 
doffed them, threw them down on the floor, and saying, “ Lie 
there, Mr. Chancellor !” danced the measures at the nuptial 
festivity.* 

He affected to ho a protector of learned men, and Spenser 
presented to him a copy of his immortal poem, “ The Faery 
Queen,” accompanied by the following sonnet : — 


To the li. IL Sir C. Hatton, Lord High Chancellor of England, 

Those prudent heads, that with their counsels wise/ 

Whilom the pillars of th’ earth did sustain ; 

And taught amhitious Home to tynmnisc, 

And in the neck of all the world to reign, 

Oft from those grave affairs were wont t' abstain. 

With the sweet lady-muses for to play. 

So Ennius, tJje elder Africain ; 

So Maro oft did Ciesar's cares allay. 

So, you, great Lord ! that with your couiisel sway 
The burden of this kingdom mightily ; 

With like delights sometimes may eke delay 
I’he rugged brow of careful policy ; 

And to these idle rhymes lend little space, 

\Vhich,yor t/ie/r tilU's salce,^ may find more grace. 

Thus was he celebrated by Ockland in his character of 
Queen Elizabeth’s ministers : — 

y See Stow's Annals, p. 706. Camden, p. 5 * 6 . 

B. iv. 60. Somers’ Tracts, i. 223. » •* The Faery Queen,” representing’ Queen 

* Captain Allen's Lett, in Birch, voL L Elizabeth. 

V 2 
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“ Splendldus Hatton, 

Hie Satelitii regalis doctor, ovanti 
Pectore, M«*cenas studiosis, maximns alter 
Et fautor vera virtutis, munificusque.'* 

Much enidition and great acquirements were now found to 
A T> 1588 h> the scape-grace student of the Temple, — 

and the University of Oxford elected for their Chan- 
cellor him to whom they would not grant a degree. 

He was celebrated, or rather censured, in the intolerant age 
in which he lived, for trying to screen from persecution both 
Papists and Puritans.*’ 

The nature of his intimacy with Elizabeth, it is to be hoped, 
was not such as to deprive her of the right to the title that she 
so often boasted of in public, and much allowance ought to be 
made for the manners of the age ; — but, notwithstanding the 
warmth of language and the freedoms between the sexes then 
supposed to bo consistent with innocence, this intimacy cer- 
tainly caused much scandal in their own time. 

Lord Chancellor Hatton was never married, which, if we may 
trust the representation upon this subject in Mary’s celebrated 
letter respecting the private life of Elizabeth, arose from the 
jealousy of his royal mistress, who even broke off a match 
between him and a daughter of the Earl of Shrewsbury,' after- 
wards married to the Earl of Lennox.® 

b “Qulinrcligioniscamanonurcndumnoii et anvoir vostre plesir tousjours aiivcques 
secaiiduin cfiisuit.”— Cauuleii. nouvcanlx amoureulx, regrelant ce, dlsoit 

^ The most striking ]»roof of the prevalent elle, qua vous wc vous contmtiez de Maistar 
gftspicion is to be fouud in this letter of Mary i/atea, et ini aiiltre de ce Jloyaulme ; mays 
to Elizal)etli, relating the stories circulated que pour I’honneur du pays 11 liiy faschoit le 
by the Countess of Shrewsbury,— which a re- plus, que vous aviez non seuUement engasgc 
gard to historical truth requires me to insert, vostre honneur auveques uii estrangier 
— cautioning my femjile rciuhrs against pe- Nonimd Simier, I'alaut tronver de nuit en la 
rusing it, though written by a Oueen to a chambre d une dame, quo la dicte Comptessc 
Queen. After some jirefatory remarks, she blasmoit forte a ceste occasion la, ou Vous 
says, “J'apelle mon Dicu a tesinoing que la le baisicz et usiez auvec luy de diverges pri- 
Comptesse de Sehrousbury madit de vous ce vaultes doshonnest-es ; mays aussi luy revel- 

qui suit au plus pres do ces lermes licz les segretz du Uoyaulme, trahisant vos 

Premierernent, qu'un, auquel clle disoit que propres Counseillers avvesques luy: Quo 
vous ttvioz faict ppomesse de manage devant Vous vous estlez desportee' de la mesme dis- 
uiic Dame de vostre chambre, avoit couschc solution a vec le Due son Maystre, qui vous 
iuiinies foys' auvesque Vous avec toute la li- avoit este teonver une nuit a la porte do 
cence et privaultc qui se iient user entre vostre chambre. ou vous laviez rancontre an- 
mail et farnrue; Mays qu’induhitablement vec vostre seulle chemise etmanteaude nuit, 
Vous nestioz pas comme les aultros fammes, et que par apres vous laviez laisse entrer, et 
et pour ce respect cestoit follic a touz cculx qu’il demeura avveques Vous pres de troys 
qui affcctoient > 08 tre Mariage avee Monsieur heui*es. Quant au diet iraton, que vous 7/: 
le Due d’ Anjou, d'aul tan t quil ne cepourroit cownez a force, faysant si publiquement 
accomplir; et que Vous ne vouldriez jamays paroftre V amour que luy poHiez, qui luy 
perdu la liherte de Vous fayre fayre Vamour mesmes estoit contixint .de s'en retirer, et que 
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Notwithstanding these tender sentiments, Elizabeth did not 
distinguish him from her other couitiers, by abstaining from 
the public manifestation of her resentment when he oSended 
her ; foT as she gave a box on thq ear to the Earl Marshal, and 
spat at Sir Matthew Arundel, on one occasion she collared 
Hatton before the whole Court.** By this missive, he tried to 
appease her : — “ If the woundes of the thought wear not most 
dangerous of all w‘*‘out speedy dressing, I shold not now 
troble yo\ Ma*^ w^*' the lynes of my co’playnt ; and if whatsoever 
came from you wear not ether very gracious or greevous to 
me, what you sayd wold not synke so deepely in my bosome. 
My profession hath been, is, and ever shalbc, to your Ma*^ all 
duty w‘*;in cider, all reverent love w^*'out mesure, and all 
trothe w‘*'out blame; insoihuch as when T shall, not be fownde 
soche as to yo*' Highiies Otesar sought to have hys wife to him- 
selfe, not onely w‘‘*out synne, but also not to bo suspected, I 
wish my spright dovyded from my body as his siiouse was from 
his bedde ; and therefore, upon yesternight's wordes, I am 
driven to say to yo*” either to satisfye wrongo concey ts or 
to answer false reports, that if the sjieech you used of yo*' 
Turke did ever passe my pen or lippes to any creature owt of 
yo" Highnes’ hearing, but to my L. of Burghley, w**‘ whom 
I have talked bothe of the man and the matter, 1 desyre no less 
condemnation then as a traytor, and no more jiardon then hys 
ponyshment ; and, fuither, if ever I ether spake or sent to the 
embassad. of Phancc., Spayne or Scotland, or have accompanied, 
to my knowledge, any that confenes w^‘' them, I doe renownce 
all good from your Ma"^ in eifhe, and all grace from God in 
heaven ; w*-*’ assurans if yo" If. thinke not sulhcyent, upon the 

T’otii- donnastes im soujjflet a Kiliffreu jiour Jlaton : Qu'a toutz aultrea Voua estiez fort 
ne vous avoir ramene h diet llaton, que vous insirate chische,et qu il ni avoit quo troys cu 
avviez envoiay rappdla- par luy,s'etant des- qiiatre on vostre Uoyaulnio a qui Vous ayes 
jHZrti m chollcre d'auvcques vous pour qvd- jamays faict bien : Me coiiseillarit, en riant 
(lucs injures que liiy auoiez dittes pour cer- extresmement, niett.ro mon tilz siir los rancs 
titns boutons dor qu’il aiiroit sur son habiL pour vous fajTC I’uinours, cotriiue cTiosc qui 
Qu’clle auvail travaille defayre espouser au me serviroit grandenient etmetroit JMonsieur 
dit llaton, la feu Comtesse de Lenox sa fdle, le Due hors de quarti?T.” She then gives 
Tfiays que de creinte de Vous, il ne osoit en~ various other disgusting particulars respect- 
tetuire ; que mesrne le C«)nite d'Oxfort nosoit ing Elizabeth’s p('rsou and her liabits, which, 
ce rappointer anveqnes sa famine de peur de m they do not affect iny hero, 1 am glad that 
perdre la faveur qu’il esperoit recepvoir par I am at liberty to jiass over. This letter, 
vous fayre I’amour: Que vouz estiez jirodi- written by Mary very indiscreetly a short 
gue envers tontes telles genset ceulx qui cc time before her trial, must liave cut off from 
•mesloient de telles mesnees, coniine a ^ de her all chance of mercy. See it at full length 
Vostre Charobre Gorge, auquel Vous avviez as copied from Lord Salisbury's Papers.— 1 St. 
donne troys centz ponds de rante pour vous Tr. 1202. 
avvoir apporte les nouvelles du retour de d Nug® Ant. 167, 176. 
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knees of my harte I hu’bly crave at yo^ Ma‘^ handes, not so 
much for my satisfaction as yo*" own suerty, make the perfitest 
triaall hearof; for if upon shch occasions it shall ple^e yo" 
Ma*y to syfte the chaffe from the wheate, the come of J'o" cb’moh- 
wealth wolde be more pure, and myxt granes wold I esse infect 
the synnowes of yo' suerty God must strengthen, to yo^ 
best and longest preservation.” ® 
follbwing letter, addressed to the young Earl of Essex 
while commanding the English forces at the siege of Rouen, 
where his younger brother, VValter, had fallen, was written by 
Hatton a few months before his death (as is supposed) by the 
command of the Queen, who had become alarmed for the safety 
of her new favourite ; and it must have been a cruel task to 
impose upon tlie old Chancellor to f)retend to take such an in- 
terest in the youth who had supplanted him : — “ My good Lord, 
lett me bo bolde to warne you of a matter that many of yo' 
frendes hero gretcly fejire, namely, that the late accident of 
yo*" noble brother, who hathe so valiantly and lionorably spent 
his lyfe in his Prince’s and countrey’s service, draw you not, 
througli griefe or passion, to hasard yo" selfe over venturously. 
Yo*” LoP best knoweth that true valour consisteth rather in con- 
stant performenge of that wh*"** hath been advisedly forethought 
than in an aptnes or readiness of thmsting yo’’ person indifter- 
ently into every danger. You have many w^aies and many 
tymes made sufficient proof of yo' valientnes. Xo man doubt- 
eth but that you have enough, if you have not overmuche ; and 
therefore, both in regard of the sersdees her Ma^-'" expecteth to 
receve from you, and in respect of the greife that would growo 
to the whole lealme by the lossc of one of that honorable biidh, 
and that worthe w*'^* is sufficiently knowni (as greater hathe not 
been for any that hathe beene borne therin tliese many and 
many yeercs), I must even, before Almighty God, praye and 
require yo' Lo^ to have that circumspectnes of yo' selfe w*^^' is 
litt for a generall of you' sorte.” ^ 

Of his magnificent style of living, even when his means were 
slender, we have a striking account in an intercepted letter of 
M. do Oliampanaye, who was ambassador to Elizabeth from 
the Low Countries : “I was one day by Sir Christopher Hatton, 
captain of her Majesty’s guard, invited to Eltham, a house of 
the Queen’s whereof he was the guardian, at which time I 
heard and saw thiee things that in all my travel in France, 
Italy, and Spain, I never heard or saw the like. The first wus 

® Lodge, Hist. III. f Ibid. 646. 
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a concert of music so excellent and sweet it cannot be 
expressed ; the second a course at a buck with the best 
and most beautiful greyhounds that ever I did behold; 
and the third a man of arms, excellently mounted, richly 
armed, and, indeed; tlie most accomplished cavaliero I had 
ever seen.” » 

In 1576 the Queen dined with Sir Christopher at Eltham, 
and he provided hunting, music, and a passage of anus for her 
amusement.^* 

At Stoke. Pogis, in Buckinghamshire, he had a country house 
constructed in the true Elizabethan histe. Here, when he was 
Lord Chancellor, he several times had the honour to enteitain 
her Majesty, and showed that the agility and grace which had 
won her heart when ho was a student in ihe Inner Peini^V 
remained little abated : 

To raise the ceiling’s fretted height, 

Each panel in achievements clothing, 
llich windows that exclude the light, 

Ayd passages that lead to nothing. 

I’ull oft wdthin the spacious walls, 

When he had fifty winters o'er him, 

My grave Ijord Keeper ‘ led the brawls, 

The Seal and nmces danc'd before him. 

His bushy beard and shoe-strings green, 

His Iiigh-crown’d hat and satin doublet, 

MovM the stout heart of England's Queen, 

'riiough l\)pe and Spaniard could not trouble it. 


Sir Christopher Hatton left considerable estates to the son 
of his sister by Sir William Nevqiort. This nephew took the 
name of Hatton, and married the daughter of the tirst Lord 
Ex^cter, the granddaughter of Lord Treasurer Burghley, and 
afterwwds famous as “the Lady Hatton,” — a beauty at the 
Court of James 1., courted in second marriago hy Sir Francis 
Bacon and Sir Edward Coke. She having the liad taste to 
prefer the Chief Justice, he got possession of a great jiart of 

6 Segar's Tournaments, in Walpole's "Mis- no doubt for washing d(Avn the buck, as 
celloneous Antiquities.'’ good eating requires good drinking. — Com- 

h It w'ould appear likewise that b(5 W'as mimicatcd to me hy Geo. R. Corner, Esq., of 
very kind to his poorer neighbours. In the EWuim. 

churchwardens’ accounts of the parish of i By a pardonahle contraction, Gray might 
Eltliam for the year 1 573, there is the follow- have allowed Sir Christopher to retain his just 
ing item rank of Lord Chancellor, instead of reducing 
" Paid at the eating of the buck which Mr. him to “ Lord Keeper.” 

Hatton gave to ye parishe, xxxvij*. vj(J. - 
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Cliancellor Hatton’s property, Along with a companion who 
kept him in trouble for the re^ of his days. 

The heir male of the Lord Chancellor, sprung from a col- 
lateral branch of the family, was ennobled in the reign of 
Charles I., by the title of Baron Hatton, of Kirby, in the 
county of Northampton ; and his son, in the year 1682 , was 
created a Viscount by the title of Viscount Hatton, of Gretton. 
The family in the male line is now extinct, but is represented 
through a female by the present Earl of Winohclsea and 
Nottingham.'' 

k Grandeur of Law, ed. 1684, p. 16. Sir Harris Nicolas’s Memoirs of Sir Chris tophei:, 
Hatton. 
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CHAPTER XLVL 

LIFE OF SIR JOHN PUCKERING, LORD KEEPER OF THE GREAT SEAL. 

The Queen heard of the death of Sir Christopher Hatton in 
the evening of the 20th of November, but, from an- ^ 
cient recollections and a little remorse, she was too 
much afiected to give any directions respecting the Great Seal 
till the next morning. She then ordered two Knights of the 
Garter, Lord Cobham and Lord Buckhurst, to bring it to her. 
They found it locked up in an iron chesit,™ in the house of the 
late Chancellor in ITolborn, and forthwith delivered it to 
her Majesty in the palace at Westminster. She was still 
more perplexed than she had eVer been before as to the dis- 
posal of it. 

Although the last expeiiment had turned out better than 
could have been reasonably expected, such heavy complaints 
had reached her ears against the appointment, that she would 
not venture again to select a Lord Chancellor or Lord Keeper 
merely from his good looks and fashionable accomplishments. 
Her court consisted of two orders, — favourites and men of bu- 
siness. She now felt that it was among the latter she w^as 
bound to look for the first Judge of the land. But Puckering, 
her Prime Sei jeant, who was next in succession to the office, — 
a profound Jurisconsult it is true, — was in manners and ap- 
pearance such a contrast to his gay and gallant predecessor ; — 
he was so dull, heavy, and awkward ; — his whole deportment 
was so “ lawyer-like arid ungenteel,” — that she for a long time 
could not summon resolution to consent to his apj)ointment. 
Meanwhile an expedient was resorted to which, I believe, was 
quite new, and has never since been followed,*— -of having two 
Commissions* for doing the duties of the Great Seal. Lord 
Burghley, Lord Hunsdon, Lord Cobham, and Lord Buckhurst 
were appointed to seal writs, patents, and decrees; and Sir 
Gilbert Gerrard, the Master of the Rolls, and others, were 

*" “ In cista de ferro coloris rubel sub clavl nuper Cancellarii rcclusa.”— R. Cl. 34 
Eliz. 
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authorised to hear and decide causes in the Court of Chan- 
ceiy.“ ’ 

Things went on according to this plan for seven months, 
but not very . satisfactorily ; for there were disputes between 
the two sets of Commissioners respecting jurisdiction and 
fees ; and Gerrard’s colleagues not deferring, as he expected 
they would, to his experience and rank, — from their division 
of opinion the decrees pronounced by them had less weight. 

Prime’ Serjeant Puckering had about this time pleased her 
April in, Majesty by the able manner in which he had con- 
1592 . ducted the trial of Sir John Perrot, the Lord Deputy 
of Ireland, before the Star Chamber, and at last she consented 
to his having the Great Seal, with the lower rank of Lord 
Keeper. 

John Puckkring is an instance of a man, without possessing 
brilliant parts or committing any dishonourable action, — by 
industry, perseverance*, and good luck, raising himself from 
obscurity to the highest civil office in the state. 

He was the younger son of a gentleman of very small for- 
tune, residing near Flamborough HeacL in the county of York, 
who had great difficulty in giving him* decent education, and 
could give him nothing more. 

It is doubtful whether the future Lord Keeper ever had the 
advantage of being at a University. He studied law .with 
great assiduity in Lincoln’s Inn, and in the mootings in which 
he engaged he displayed much familiarity with the Year Books ^ 
which he pored over day and night. As an apprentice, or 
utter barrister, he had not much practice in. common matters ; 
but he had a high reputation for learning, and he was con- 
AD 1680 cases of 'W’'eight and difficulty. He was 

called to the degree of Serjeant at Law in the twenty- 
second of Elizabeth , along with Clench, WaJmesley, Fleetwood, 
Periam, and other distinguished lawyers ; and now being en- 
titled to practise in the Court of Common Pleas, his’ extraor- 
dinary knowledge of the law of real actions, exedusively tried 
there, gave him such an advantage, that he at once rose to 
eminence. 

He next became a member of the House of Commons, where 
AD 1681 gained considerable authority dn questions re- 
‘ specting regularity of proceeding and privilege, in 

“ *• Eodem die altera Commissio directa rabili curia Cancell, eigillata fait.” — R. Cl. 
Gilberto Gerrarde, militi, Magro Rot et aliis 34 Eliz. 
pro audiendo et terminaiido causas in b()no> 
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the twp last sessions of the parliament which, after continuing 
oil foot for eleven years, was dissolved in the beginning of the 
year 1583. 

When a new parliament assembled, in November 1585, 
Puckering was elected Speaker, and filled the chair efficiently, 
if not gracefully. During the session the Queen sent for him, 
and reprimanded him for allowing a bill to be intioduced 
for a further reform of the Church. He communicated her dis- 
pleasure to the House, and the bill was allowed to drop. At 
the prorogation he delivered an address to the Queen, most 
insufferably long, perplexed, and tedious. Alludmg to th^ 
Queen’s complaint of their debates, he said, “ I can assure j^our 
Majesty, that in this assembly there was never found in any 
speech, private or public, any argument or token of the mind 
of any person that showed any intention to be offensive to your 
Majest 3 ^ And for proof hereof, when it pleased }'our Majesty 
to direct me to declare your pleasure to the Commons’ House 
in what sort 3 ^ou would tliey should stay any further debating 
of the manner of reformation of such things as they thought* 
might be reformed in that Church, I found them all ready to 
obey your Majesty’s pleasure therein.” Ho concluded by 
asking her to give her royal assent to the bills they had passed, 
— exliibiting a specimen of the peiformanco of a Serjeant at 
law trying to be eloquent : “ Lastly, I am, in their names, to 
exhibit our most humble and earnest petitions to your Majesty 
to give life to the works, not of our hands, but of our minds, 
cogitations, and hearts ; which, otherwise than being lightened 
by the beams of your favour, shall be but vain, dumb, and 
dead.”^ . . . ’ 

At this time it was usual for a lawyer filling the chair of the 
House of Commons to continue to practise at the bar, and 
Puckering was employed as counsel for the Crown in the state 
trials aiising out of the plot to rescue the Queen of Scots. 
The prosecution of Babington and Tilney, two of the jirineipal 
conspirators, was chiefly conducted by him, and he marie 
speeches against them, read confessions, ])ut questions to the 
accused, and, at a pinch, gave a little evidence himself, after 
the manner of the times. 

When a new parliament was called, with the view of carr}"- 
ing into execution the sentence pronounced against 
Mary, Puckering was again chosen Speaker, and was 
approved of by “ the Lords Lieutenants,” who represented the 

,® 1 Pari. Hist 830. 
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Que^n. Tliere was a special order from her, which was 
implicitly obeyed, “ that no laws should be made at all in this 
session.” And the only business stirred was the execution of 
the sentence upon Mary.*" 

When the preliminary forms had been gone through, the 
Speaker reminded the House of going upon the “ Great Cause,” 
as they termed it, and was unanimously directed to wait upon 
the Queen, and to urge her to comply with their wishes. 
Puckering was received by her at Eichmond, and stated five 
reasons why the Queen of Scots Should be put to death. “1st, 
She and her favourers think she has not only a right to suc- 
ceed to your Crown, but to enjoy it in possession. 2ndly, She 
is obdurate in malice against your royal person, and there is no 
place for mercy, since there is no hope that she will desist 
from most wicked attempts. 3rdly, She' boldly and openly 
professes it lawful for her to move invasion upon you. ‘4thly, 
She thinks it not only lawful, but honourable and meritorious, 
to take your life, as being already deprived of your Crown by 
the Pope’s excommunication. 5thly, She is greedy for your 
Majesty’s death, and prefers it before her own life and safety; 
for in her directions to one of her late accomplices, she advised, 
under covert tenns, that whatever should become of her, tra- 
gical execution should be performed itpon you.” 

Elizabeth delivered an extempore harangue in answer, 
saying, that “ if, instead of Queens, they wnre but as two* 
milkmaids with pails upon their arms, and if ker own life only 
were in danger, and not the whole estate of their religion and 
well-doing, she would most willingly pardon the offence com- 
mitted against her ; but that she Avould, for the good of her 
subjects, tlie matter into consideration, and send them her 
resolution with all conveniency.” The ungainly Puckering 
was attended on this occasion, and prompj^ed by, tliat accom- 
plished courtier, Hatton, the Queen’s Vice-Chamberlain, who 
pleased her much more than the Serjeant, and, without any one 
suspecting it, was now so near to greatness. 

The fears of Elizabeth and the English nation being quieted 
by the death of Mary, for which they, were all so eager, — 
Puckering’s next appearance was as counsel to prosecute Se- 
cretary Davison, in the Stfir Chamber, for his presumption in 
sending off the warrant for execution without due authority. 
The account says, that “ he aggravated Davison’s offence, and 
was forward to accuse, and yet seemed more pro forma tantum 

P 1 Pari. Hist. 835. 
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than of any matter he had to charge him withal.” ** And cer- 
tainly those who were then assembled must have had more 
gravity than the Koman Augnrs meeting each other, if they 
were, able to keep their connienance while they were playing 
their parts in this farce; although it turned out a serious 
matter for the poor Secretary, who had a heavy fine imposed 
upon him, and was permanently deprived of his office. 

For these services, Puckering was now made Queen’s Ser- 
jeant, and thereby put over the Attorney and S«li- ^ 
citor General.*^ 

He was soon after leading counsel for the Crown in 
the celebrated prosecution of Knightley for a libel before the 
Star Chamber," and the important trial of the Earl of Arundel 
for high treason, before the Court of the Lord High Steward.* 
On this last occasion he had rather a curious dialogue with 
the noble prisoner, who desired to know how he was a traitor ? 
Flickering, Seiy. “ The traitors have a good conceit of my Lord 
of Arundel, knowing him to be affected to the Cathojic cause. 
It is defined, that the Catholic cause is mere treason. Petro 
Paulo Eosetto came over to sound noblemen and gentlemen 
in England.” " There w^as a picture produced, found in my 
Lord’s trunk, wherein was painted a hand bitten with a ser- 
pent, shaking the serpent into the fire. — about which was 
written this posy, Qais contra nos — on the other side a lion 
rampant, with his chops all bloody, and this posy, Tamen Leo, 
The noble prisoner in A^aiii said “ he had received it innocently 
as a new year’s gift.” He was found guilty by his Peers ; biit 
being respited, he died a natural death in the Tower. 

Puckering’s last appearance at the bar was on the trial of Sir 
John Perrot, late Lord Deputy of Ireland, for high treason. 
This rough soldier had always been very loyal to the Queen ; 
but, when in a passion, had been in the habit pf speaking of 
her very disrespectfiilly ; and being recalled in disgrace, his 
enemies, taking advantage of his hasty expressions, were re- 
solved to bring him to the scaffold. 

Puckering, in opening the case to the Jury, gravely con- 
tended, that words were sufficient to establish the charge 
against the prisoner, for the. original of liis treasons proceeded 
from the imagination of his heart, vdiich .imagination was in 
itself high treason, albeit the same proceeded not to any overt 

l Sfc. Tr. 1233^ *■ Or. Jnr. 97. . exorsus primam accusationis partem fusius 

* 1 St, Tr. 1263. explicavit."— Camd. Eliz. vol. ii. 4. 

Pl’ckeking U8, RogiuB ad legem servieijs, “ 1 St. 1 r. 1253. * lb. 1263. 
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act ; and the heart being possessed with the abundance of bis 
traitorous imagination, and nqt being able ' to contain itself, 
burst forth in vile and traitorous speeches, for Ex ahundantia 
cordis os loquitur,'' y 

Evidence was then given that the prisoner, when Lord 
Deputy, had .said at the Council table, “ Stick not so much on. 
the Queen's letters of commandment, for she may command 
what she will, but we will do what we list.’* “ Nay, God’s 
wounds ! I^hink it strange she should use me thus.” “ This 
fiddling woman troubles me out of measure.” “ It is not safe 
for her Majesty to break such sour bread to her servants ; ” 
and that he had used other such uncourtly expressions. 
A feeble attempt was likewise made to show that he had 
been engaged in a treasonable correspondence with the 
Prince of Paniia. * 

Puckering, as leading counsel for the Crown, then summed 
up, and (seemingly without any speech from the prisoner, or 
direction from the bench) “ prayed the jury to consider well 
of that which had been said, and willed them to go together.” 
Perrot, however, burst out in a passion, desiring them to have 
a conscience ini the matter, and to remember “ that his blood 
would be required at their hands.” The jury departed from 
the bar, and in three quarters of an hour returned with a ver- 
dict of Guilty,^ 

The Queen was much pleased with the report brought, to 
her of Serjeant Puckering’s zeal on this occasion, and she 
forthwith rewarded him for it ; but it should be remembered 
to her honour, that when she afterwards read an account of 
the trial, she refused to allow the sentence to be carried into 
execution, — repeating with applause the rescript of Theo- 
dosius : “If any person speak ill of the Emperor through a‘ 
foolish rashness or inadvertency, it is to be despised ; if 
out of madness, it deserves pity ; if from malice, it calls for 
mercy.” 

Puckering’s honours were showered upon him at Greenwich 
in the evening of Sunday the 28th of May, 1592. Fh'stho 
was conducted into the Queen’s closet and there knighted.*' 
He was next admitted of the Privy Council, and having taken 
the oaths, he was Iqd into the Council Chamber, placed at the 
lower end of the Council table, and made to sign a paper as 
Privy Councillor. He was then conducted back to the Queen’s 

y 1 St. Tr. 1318. * lb. 1326. vatft camerft suft in Equeshem dignitatem * 

• “ Per semetipBam Dnam Reginam in pri- receptns fult et omatus.’* 
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closet, where her Majesty having addressed to him an eloquent 
discouri^e upon the duties of the office she was about to bestow 
upon him, and exhorted him to strive to please God and to do 
justice to all who should come before him as suitors,** delivered 
into his hands the Great Seal, with the title of “ Lord Keeper.” 
He then with the other Councillors returned to the Council 
Chamber, and took his place at the upper end of the table ac- 
cording to his new rank. 

Other memorable legal promotions took place at the same 
time, — Sir John Popham being made Chief Jus- .. 
tice of the Queen’s Bench, — Sir Thomas Egerton, 

Attorney General, — and Sir Edward Coke, Solicitor General. 

On the 4th of June, the Lord Keeper rode in great state 
from York House, near Charing Cross, which became the 
official residence of several successive Lord Keepers and Lord 
. Chancellors, to Westminster Hall, attended by a long retinue 
of Lords, Knights, Judges, and lawyers, — and publicly took 
the oaths in the (Joui’t of Chancery. Four days afterwards 
‘ he sat the first time in the Star Chamber. 

Puckering held the Great Seal as Lord Keeper till his 
death, — ^a period of four years, — with the character of judicial 
ability and personal integrity. But although profoundly 
versed in all the mysteries of the common law, he was nothing 
of a civilian, and his mind was not much imbued with the 
general principles of jurisprudence. His practice had been 
confined almost entirely to the Common l^leas, till, in his 
capacity of Queen’s Serjeant, he was obliged to conduct Go- 
vernment prosecutions. • He had occasionally of late gone 
into the Court of Chancery; but from Lord Chancellor 
Hatton iris ’ knowledge as an Equity lawyer did not much 
improve. He was thought therefore to take too narrow and 
technical a view of the questions which came before him, 
and he left the field^ of equity almost virgin ground to his 
successor, Lord Ellesmere, by whom it was cultivated so 
successfully. 

There being a call of Serjeants soon after his installation, he 
gave his brethren these admonitions, some of which would bo 
very serviceable to the bar at the present day : — 

“ If you find the cause to be unconscionable, cruel, unmerciful, or 

^ *'Qnoa(] tarn placitandiim Deo, qnriat ab eo In omnibus satisfierent”— Rot. Cl. 
ppli sni omnes coram ipso cansas ad agendum 34 £liz. 
keutos, bono moderomine tractarent et rccte 
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grounded upon malice or for vexation, reject it and deal not therein. 
Dissuade your client from it, which if you cannot do, leave him in his 
madness and phrensy. In all your pleadings seek not advantages to trip 
one of you the other by covin or niceness ; and as you are of one pro- 
fession, so lovingly and brotherly warn the one the other of anything 
mistaken or misconceived in pleading. I am to exhort you also not to 
embrace multitude of causes^ or undertake more places of hearing causes 
than you are well able to consider of or perforin^ lest thereby yow either 
disappoint your clients when their causes he heardy or come unprovidedy 
or' depart when their causes he in hearing. For it is all mienot to come, 
as either to come unprovidedy or depart before it be ended P ® 4 

A new parliament was called in the beginning of the year 
Feb. 19 , 1593, and Lord Keeper Puckering, in the presence 

1693. Qf Queen, delivered the initiatory harangue to 
the two Houses. With all the prolixity and tediouspess of 
Serjeants in old times, he dilated upon the relations of 
England with Spain, France, the Empire, the Low Coun- 
tries, and Scotland: He drew' a piteous picture of her 
Highness’s necessities, “ which had actually caused her to 
sell part of her Highness’s Crown : ” He warned them that 
the calling of this parliament was “ not for the making of any 
more new laws, for there were already so many that, rather 
than burden the subjects with more, it were fitting that an 
abridgement were made of those there were already ; and,” 
said he, “whereas, heretofore, it hath been used tliat many 
have delighted themselves in long orations, full of verbosity 
and of vain ostentations, the time that is precious should not 
be so spent.” 

The Speaker elected was the famous Edward Coke, lately 
made Solicitor General, who when presented at the bar of the 
House of Lords disqualified himself to the Queen in quaint 
phrase, Jsaying, among other things, “ as in the heavens a star 
is but opacum corpus until it have received light from the sun, 
so stand I corpus opacum^ a mute body, “Vintil your Highness’s 
bright shining wisdom hath looked upon me and allunied me. 
How unable I am to do this office my present speech doth tell : 
ofthisHousel am most unfit; for amongst them there are 
many grave, many learned, many deep wise men, and those of 
ripe judgments ; but I am untimely fruit, not yet ripe, a bud 
scarcely blossomed. So, as I fear me, your Majesty will say, 
Neglecta frugi, eliguntur folia, — amongst so many fair fruit ye 
have plucked a shaken leaf.” ® 

® Keg. Lib. A. 1680, f. 189. d 1 Parl. Hist. 858. ® Ib; 861. 



A.D. 1593. PUCKERING DEFINES « LIBERTY OF SPEECH.’ 


305 


The Lord Keeper, by the Queen’s command, thus addressed 
him : — 

“ Mr. Solicitx)r, her Grace’s most excellent Majesty hath willed me 
to sia:nify unto you, tliat-slie hatli ever well conceived of you since she 
first lieiird of you, which will appear when her Iliglmess elected you 
from others to serve herself. By this, your modest, Avise, and well- 
composed speech, you give her Majesty further occasion to conceive of 
yon above that which ever she thought was in yon. By chdeavoiiring 
to deject and abase yourself and your desert, yon have discovered and 
made known your Avorthiness and sufficiency to discharge the place you 
are called to. And Avhereas you account yourself corpus opaemn^ hav 
Majesty, by the influence of her virtue and wisdom, doth enlighten you, 
and not only alloAvetli and apjiroveth yon, hut much thaiiketh the 
LoAver Ilouse, and corrimendetli their discretion in making so good a 
choice, and selecting so fit a man.” 


Speaker Coke then delivered auoiher florid oration in her 
Majesty’s praise, concluding Avith the triple prayer in the name 
of the Commons, for fi eedom of speech, freedom from arrest, 
and access to her royal person. 


Lord Keeper F acker inf /, — ‘‘Liberty of si)ecch is granted you; but 
you must knoAV Avhat ]>i’ivilegc you have ; — not to sjieak every one Avhat 
lie listeth, or Avhat coinetli in his brain to utter — but your privilege is 
Aye ! or No! ^yhcrcfore, Mr. Speaker, her Majesty’s pleasure is, that 
if you perceive any idle li(*ads Avhich will not stick to hazard their OAvn 
astates, Avhich Avill meddle Avith reforming the Church, and transposing 
the CommonAvealth, and do exhibit any bills to that purpose, that you 
I’eceive them not until they be viewed and considered by those aa'Iio it 
is fitter should consider of such things, and can better judge of them.” ^ 


The famous Peter Wentworth, the Puritan, and three other 
members, thought to evade this injunction by presenting a peti- 
tion to the Lord Keeper, instead of making a motion in the 
House, that the Lords would join in supplicating her Majesty 
that she would agree to settle the succession to the Crown, for 
which they had a bill ready drawn. But they were immedi- 
ately called before the Council, and the Lor^ Keeper telling 
them that the Queen was highly displeased at their presump- 
tion, they were all committed to prison. A motion was made 
for their release ; but it was answered that her Majesty had 
committed them for causes best known to herself, and that she 
would release them whenever she thought proper; and would 
be better pleased to do it of her own proper motion than from 
their suggestion.® 


f 1 Pari. Hist. 862. 
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At the close of the session Speaker Coke, having delivered 
an oration comparing her Majesty to the queen bee, sine acuho^ 
Lord Keeper Puckering was not very complimentary to theX>om- 
mons, saying that “ her Majesty thought that, in some things, 
they had spent more time than they needed. She .mislikecj also 
that such irreverence was shown to Privy Councillors, who were 
not to be accounted as common knights and burgesses of the 
House, who are councillors only during the parliament ; whereas 
the others are standing councillors, and for their wisdom and 
great service are called to the service of the state.” — So was 
privilege dealt with by these ^eat •lawyei’s, Puckering and 
Coke, who were probably applauded by many for assisting in 
restraining the usui-pation of the Commons ! 

During Pnckering’s time parliament did not again meet, 
and no otlier public event occurred in which he was con- 
cerned, entire tranquillity prevailing at home, and the atten- 
tion of the nation being absorbed by the expeditions fitted 
out against Spain. 

He died of an apoplexy, at York House, on the 30th 

AD 1696 April, 1590, and was buried in Westminster 
Abbey, where there is a monument erected to his 

memory. 

Lord Keeper Puckering was a mere lawyer, having no 
intercourse with scholars or men of fashion, and mixing 
with statesmen only when, in the discharge of his official 
duties, he was drawn among them from the society of Judges, 
Benchers, and Keaders, in which he delighted. No sonnet 
was ever addressed to him. He probably never read the 

Faery Queen,” or heard of William Shakspeauk, who was 
now rising into fame. Hence no personal anecdotes of him 
have descended to us, and for his history we are obliged 
chiefly to resort to musty rolls and records. Nevertheless, 
there can be no doubt that he was much respected, and looked 
up to in his own time.^* 


h Law books were dedicated to him in 
flattering phrase. Ciw)Mfton, the author of 
“ L’Authoritie ot Jurisdiction des Courts de la 
Majestic de la Roygne/' thus addresses him : — 

A Monseigneur, 

Monacigncur Jehan Puckering, Chiv. 
Gardien du Grand Sceau Dangleterre, 

Et Conseillier d'estate a Sa Majestd. 
Monseigneur . . 

M'estant retire aux champs et en n 


maison.ponr le soulagementde ma veelllesse, 
et aiaiit employd Journellement qnelque 
heure de loislr a composer ce petit recueil 
pour aider a I’indusirie de ceux qui sans tclles 
collections seroient aulcunes fols, peult estre, 
empesclies a passer de Toeil tant et de si 
gros volumes. Jay trouves bon, me confiaut 
en vostre uaifue bonte et courtoisic, de vous 
dedier treshumblement ce mien petit ouvrage. 
Et cela dautant plus hardement, que Je saciie 
ny estre contenue aulcune chose qui soit dc 
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Th© only charge ever brought against him was, that he sold his 
church patronage ; and this was supposed to have arisen Irom 
the corrupt practices of some of his officers, which never cam© 
to his knowledge.* 

Lord Keeper Puckering was the last of four individuals 
who successively died in the reign of Elizabeth holding the 
Great Seal. In spite of the foibles imputable to her, it is im- 
possible not greatly to admire her enlightened and steady 
administration of the state. In the preceding and succeed- 
ing reigns we find frequent changes in the hi^ offices under 
the Crown from the personal caprice of the Sovereign or the 
uncontrolled struggles of opposing factions ; but she had the 
same prime minister for forty years, and she never took the 
Great Seal from any Keei)er or Chancellor to whom she had in- 
trusted it. 

Puckering left behind him a large estate, acquired by his 
industry, without such royal grants as had swelled the pos- 
sessions of his predecessor. In the reign of Charles II. his 
family ended in a female.^ 


ma propre invention, on qui puisae pnr sa 
nouveaulte estre desagreable nya sa Majcstd 
ni a vostre Seigncurle, que tant Je houore et 
an quel Je sonhaite le curable de tout honeur 
et fclicite. 

De vostre Seigneurie 

Le tres humble et affectioiie Serviteur, 
EiCiiAUD CuoMrroN. 

This is a curious specimen of the dialect 
which English lawyers then used in their 
writings, and continued to use till the I8th 
century. 

i “Intra hunc annum (mdxcn’i) nonnulli 
insignioris noUe et nohlUtatis ex hujus vitse 
statione evocati fuerunt; e quibus Inprlmis 
racmorandus Joannes Puckeringus, Magni « 
AngUaj Sigilli Custos, qui oh famulurum 
sordes et corruptelas in ecclesiasticis bene- 
flclis nundinandis, ipse vir integer apud 
ecclesiasticos baud bene audivit.’' — Camden, 
vol. ii.p. 128. 


k This lady, whose name was Jane Pucker- 
ing, when only sixteen years of age, while 
walking in Green wicli Park on the 26th of 
September, 1649, was seized by several armed 
men, wdio put hc*r on horseback and carried 
her to Erith. There she was introduced to 
one James Welsh, who pretended to have been 
long in love w ith her. Forcing her into a cutter 
be set sjiil for Flanders, and confined her many 
months in a nunnery there.— till at last 
she w'as induced through fear to marry him. 
As soon as she recovered her liberty she fled 
to England, and took legal means to invali- 
date the marriage. It was accordingly de- 
clared null by Chief Justice Rolle and other 
commissioners appointed by the parliament 
to a(ljudicate upon it. She afterwards inter- 
married w'itb Sir John Bate of Carlton, in 
the county of Leicester, but died witliout 
issue.— iStem. in Coll. Arm, Clultarhvak* & 
ffislory of Herts. 
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CHAPTEE XLVIL 

LIFE OF I.ORD ELLESMERE FROM IlIS BIllTH TILL THE P:XECUTIOX OF^ 
THE EARL OF ESSEX. 

Ox tlie death of Sir John Puckering, Queen Elizabeth, accord- 

Apvii 30, ing to her usnal practice, was herself Chancellor ; but 

1596. occasion only, for a very short time, having 

speedily made up her mind as to the mode in which the office 
was to be disposed of. On Saturday, the 1st of May, she sent 
Sir John Fortescue to York House for the “ Olavis liegni,” and 
he, having received it from the officers *of the late Lord Keeper, 
brought it to her at Greenwich. At the pfilace there a sealing 
took place on the 3rd of May, when Lord Cobham and Loi*d 
Buckhurst, by her orders, and in lier presence, and in. her 
name, sealed all wiits and processes ready to be issued, restor- 
ing the Seal to its silken purse, and leaving it with her Majesty, 
who kept it in her bed-chamber.’" 

Three days afterwards she delivered it, with .the applause 
of the whole nation, to Sir Thomas Egerton, and he held it 
uninterruptedly for a period of twenty-one years. 

It is .refreshing now to have to contem]:)lato the life of a man 
remarkable alike for talent, learning, and probity, who raised 
himself from obscurity by his own exertions, and who reached 
the highest honours without affixing any stain on his character, 
and with merit so acknowledged that he did not even excite 
the envy of rivals. 

He wiis the natural son of Sir Eichard Egorton, of an old 
knightly race in Cheshire, and was bom in the parish of 
Doddlestone, in that county, in the year 1540. His mother’s 
name was SpRi’bs, from whom he is^ said to have inherited 
great beauty of countenance." The tradition of the countr}^ 
is that he was nursed by a farmer’s wife at Lower Kinnerton, 
tn the neighbourhood, — and that being earned, while a child, ^ 
to Doddlestone Hall, which he afterwards purchased when 
Chancellor, he expressed an eager dpsire to rise in the world, 

“ Rot. Cl. 38 Eliz. p. 14. pointed out to travellers under the name of 

" The place where his parents met is still “Gallantry Banke." 
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and to become the owner of it. — He appears to have been 
very tenderly and carefully reared, and to have been acknow- 
ledged and cherished by his father’s family. From their 
kindness, he had the advantage of a regular education. Every 
thing else he achieved for himself. 

Having been well grounded in Latin and Greek under pri- 
vate tuition, in his sixteenth year he was entered of Brasen 
Nose College, Oxford. Here he remained three years, to the 
great contentment of his teachers ; and, besides extending his 
knowledge of the classics, he paiticularly distinguished himself 
by his proficiency in the logic of Aristotle, which then consti- 
tuted, and still constitutes, so important a branch of the studies 
of that University. He was destined to the profession of the 
law, for which it was well judge^l that, by his habits and turn 
of mind, he was apt ; and having taken his bachelor’s degree, 
he was removed to Lincoln’s Inn. He now not only gave 
himself to the perusal of Bracton and Fleta, but ho diligently 
attended the lectures of the “Headers,” and the “Moot- 
ings,” to which students were admitted in his Inn; and 
he was present at all remarkable pleadings and trials which 
took . place at Westminster. It is related that he first gave 
earnest of his future eminence by intei’j^osing as Amicm Curice, 
while yet a student, when a verdict was about to be pro- 
nounced which would have ruined a worthy old lady who 
kept a house of public entertainment in Smithfield. Three 
graziers had deposited a sum of money with her, to be returned 
to them on their joint application. One of them, fraudulently 
pretending that he had authority to receive it, induced lier to 
give him the whole of the money, and absconded with it. 
The other two brought their action against her ; and (as the 
story goes) were about to recover, when young Egeiion 
begged permission to befriend the Court by pointing out a. 
fatal objection which had escaped her Counsel as well as my 
Lord Judge. Said he: “This money, by the contract, was 
to be returned to three, but tivo only sue ; — where is the third ^ 
let him appear with the others ; till then the money cannot be 
demanded fi'om her.” This tunied the fortune of the day ; the 
plaintiffs were nonsuited, and our young student was from that 
day considered to be of great mark and likelihood.*' 

^ Tins “ traditionary story,” although the junior in a case at nisi jrnns to try the 
law of it be unexceptionable, I consider an validity of a will of personal property. — 
invention, as much as Miss Edgeworth a wJien it to his turn to address the jury, 
anecdote of the young barrister, who', being made hisToi tuue by bringing out an oljection 
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Ho by no means confined hiriiself, like Serjeant Puckering, 
to the learning of real actions, but made bimself. a general 
jurist; and altkough there was not then such a custom as 
has been established within the last forty years, tor young 
gentlemen to prepare themselves for the Court of Chancery 
exclusively, by spending their whole time, while they are 
keeping tenns, in drawing bills and answers, — he paid more 
attention than perhaps any one before him had done to the 
nature, extent, and history of the equitable jurisdiction of 
the Lord Chancellor ; and he now laid the foundation of that 
knowledge which he afterwards displaj^ed in his writings on 
this subject, and in his decrees when lie himself held the 
Great Seal.** 

Being called to the bar, he soon got into respectable prac- 
tice, which steadily increased. In a few years, although ho 
never took the degree of the coif, and therefore could not 
practise in the Court of Common Pleas, there were few cases of 
importance in the Court of Queen’s Bench, in the Cliancery, or 
the Exchequer, in which lie was not counsel. 

It is well known that Queen Elizabeth took a lively interest 
in all suits in which her i-evenue, or any of her rights, were 
concenicd, and iiersonally exercised a superintendence over the 
manner in which they were conducted. It is related, that hap- 
pening to bo in court when Mr. Egerton was pleading in a 
cause against the Chown, her Majesty exclaimed : “ Cm my 
troth, lie sliall never plead against . me again ! ” and immedi- 
ately made him one of her counsel ; whereby he was entitled 
to wear a silk gown, and to have precedence over other barris- 
ters. But he continued not only to argue the cases of his clients 
in Court., but most laboriously to assist in advising upon the 
witnesses to be called and the evidence to be adduced ; — rather 
mixing wliat we consider the distinct functions of the attorney 
and tho counsel.’^ 

tdhick he had carefully concealed from, Ms called to the bench next moot, and that he 
leader. Ilutthe fair writer Imd an undoubted should have ancientie of Mr. Clerke and Mr. 
right to dispense both with the forms of legal Owen;” and one of 29 Eliz., when, being 
process, and with i)rofessional etiquette. Solicitor General, he Tvas appointed Trea- 

1 take my anecdote from the Reverend surer. He appears to have attended Councils 
Francis Egerton 's “ Life of Ix)rd Ellesmere,” regularly till 27th May, 35 Eliz., after whidi 
the worst piece of biography I have ever had his name is not to be found in the list of 
the misfortune to be condemned to read. benchers present. 

P On an examination of the books of the 9 1 give as a specimen a letter from him 
Society of Lincoln's Inn, the only entries to a country client, respecting the progress of. 
respecting him are one of 22 Eli^ when it a suit in Chancery. There can be little 
was resolved that Mr. Egerton %ould be doubt of his perfect sincerity respecting the 
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In the year 1581, there was a move in the law on the death 
of Sir William Cordwell^ the Master of the Eolls, June 28 , 
when Gerrard, the Attorney General, succeeded him ; 

I^opham, the Solicitor General, W’as made Attorney ; and 


evidence of the entry to avoid the fine, but 
his language reminds me of an anecdote 1 
have heard of the maimer in which a similar 
difficulty was obviated in a case tried on the 
Oxford circuit; At a consultation the night 
before the trial, the plaintiff s attorney, whose 
name was Timotliy Tickler, intimated that 
the defendant had discovered that there had 
been a fine levied, which was to be given in 
evidence next day. — Counsel. “ That will 
he fatal, unless there lias been an entry to 
avoid the fine.” — Tickler. “ VVhat is the 
meaning of an entry to avoid a fine?” — 
Counsel, “ The party who claims the. land, 
after the fine is levied goes upon the land 
and says, T enter to avoid all fines'* The 
consultation broke up without a ray of hope. 
But next morning, a supplemental brief was 
delivered, — “ to prove that after the fine 
levied in this cak‘, an entry was duly made 
by the plaintiff to avoid it,— call— Timothy 
T iCKLEli.” 

The right wor.shipp.ll Richard Brereton, 
es(l^, thes be delivered at ‘NVorsIey/’* 

“Your cause touchinge Pendleton Ileye 
hath bene twjfle hcarde, lyion 'J'liursduye 
hast, and this baterdaye, beinge the xv*** of 
this October, and hath houlden the Court 
bothe the same dayes without dealinge in 
any oUier matter. Yt hath sytheus fallen 
out very well, and this daye, when I expected 
an order for you, M''. bhevington dyd stande 
upon a relesse, which he supposeth to have 
bene made by your grandmother to Jir. 
Tyldesleye, and a fyne with proclam, levyed 
by M*". Tyldesleye to liF. Sherington, beyen 
selfe ill the viij“* yore of tlie quene's Ma*y 
raigne ; which fyne as yt came unloked for, 
and for my parte was never hearde of before, 
so I affynned ihiit you had made severall 
entries to avoyde the same and all such lyke 
incombrances ; which, yf you can prove, the 
oiiynyon of the Court semeth to wayeTullye 
with you, and so all your counsell tbyuke. 
'fhe Courte, therefore, is desyrous to be 
satysfyed by some prooffe to be made by you’ 
touchinge that poynt : twoo wy tnesses alone 
w'yll suffyse. You maye at your choyse 
eyther sende them by thes, or else have a 
couimyssion returnable the next terme. 


wherin 1\P. Sherington must then joyne with 
you. Wlierfore, in ’inyne (»pyny()i), the better 
waye hoi ho for S 2 >edyc procodingc, and ease 
of charge, is to seiulc upp twoo iiy tlies so 
Boone as you can, 1 woulde you shoiildo 
make clmyse of twoo such as are of good 
credy tc and undersfeindingo, which can de|)Ose 
the fyrst entree whidi you made into I’elUm 
Hej'e after your grandmother s death, which 
(as 1 tliynko) was before yon came to your 
full age ; yf the same can also testyfye the 
other entrees which you iiuide syiice, it will 
be the Ixdter. 1 ihynko M''. Wyll. Leycester 
and James Russell have bene with you at all 
the entrees you haxc made. Such as you 
sende may bryiige the notes which you dyd 
settc downo of llic lyme and iiiuiiner of your 
entree into Celton Ueye, and also a cojiye of 
the ofFyee roiile after tlie doaUi of your grand- 
mother, by which it maye ap})cre what dayo 
and yere she dyed. I doe think that this 
course wyll be lesse iliavge l.ben to have a 
commission, besydes the delaye, and as yet 
iioiliing is .sayed of the fyne which was levyed 
for the assuring of your Aunt Dorothye’s 
aiimiytye, which 1 feurc more then all the 
rest, and which, by longe delaye, maye 
happelye come to lyght. Yf that fyne be 
not objected, 1 doubt not but before thende 
of this terme, upon prooffe of your entree, 
you shall have such an order for Pelton 
II(!ye, us 3 'ou shall have no cause to mys- 
lyko. 

” For Swyiiton Moore this daye, at rysingc 
of the Court, the matter was a litle entred 
into, but for want of tyiiie, dei'erred urityll 
Thuniduye next, and is ilien to receyve order, 
ft>r that 1 siispectc (as I have done alwayes) 
that yon are lyke to be dismissed to the com- 
mon law’e ; but what maye be done shall, for 
now I iM.'gynne to leame to phvye the Soly- 
cytor pretylye. Your wytnesses are all 
charged with peijurye by M^ Sherington, for 
it semeth he is perswaded that no man can 
speake true. Yf you shoulde deal with his 
wytiiesses in lyke sort, I thynke you shoulde 
hut requyte hyni as he deservoth, but of that 
you maye consyder,and leite me knoweyour 
mynde before thende of the terme. 

“ Thus, in hast, I take my leave, with my 
hartye commendatiotts to you and your 
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Egerton, who, on account of his unrivalled eminence, had 
been long destined to the honours of the law, both by the 
Queen and the voice of his profession, was the new Solicitor 
General. He held this office near twelve yeais, during which 
time he took a very prominent part in conducting state pro- 
secutions, and all the business of the Crown; for, though 
inferior in rank, he was superior in eloquence and address to 
the Queen’s Serjeants and the Attorney General. Conforming 
to the practice of the times, — when prosecuting for high trea- 
son, he put questions to 4;he prisoner, and stated facts of which 
he offered no pi'oof beyond his own assertion. For example, 
on the trial oi Tilriey, charged with being concerned in a 
conspiracy along with Babington and Ballard to assassinate 
the Queen, the prisoner having answered, “As for Ballard’s 
coming to me, I do confess it ; but it was in such public man- 
ner as no man in the world could judge his coming for any 
such intent as treason : ho came openly in the day-time, and 
undisguised — ^this retort is made by the Solicitor General : — 
■ “ Tilncy, you say tine ; ho came not disguised, but I will tell 
you how he came ; being a popish priest, he came in a grey 
cloak laid on with gold lace, in velvet hose, a cut satin doublet, 
a fair hat of tho newest fashion, the band being sot with silver 
buttons.” '■ 

When the unfortunate Mary was to be tried before her pro- 
secutors, Egeiton was paiticularly consulted as to the 
A.T). ]o86. \yy which she ought to bo indicted. 

There was a great scruple about calling her “ Queen of 
Scots,” because many thought a Sovereign Prince could not 

wyffe, and M''. Wyll.Tieycestcr.and all other eende iippe also the copye Of the receverye 
my frendes. Lyncolne’s lime, this Saterdaye, at Ijaneastcr, and the copye of the indenture 
15*^ Octobris, 1680. inroUod at Chester, and dedes of refeffnient 

“ Tour's assured, in all 1 can, a*’ 9 IT. 8, you shall doe well. You 

** Tiio. Eceuton.” refeffment layed to- 

gytlier to have used the same at Lancaster 
*' After I had wrytten thus much, and so agaynat Tho. Brereton, and the dede of 
had* fynyshed my letter, 1 had understand*^ refeffment 1 thought good to suppressh and 
inge that Mr. vSherington meant to atande not to shewe in that matter, but now, for the 
upon the former oulde tytle of Worseley of better answering of oil thes and such lyke 
Brothes, and that you were, not the right quatrcllinge olgectiona, I woulde have you to 
lieyre, and so to call in question your tytle send all uppe to mo, and then they maye be 
and the oulde poynt of the bastardye agayne. iised as occasyon shall requyre. And*' so I 
For doubt of this you shall doe well'to sende bidd you agayne fare well. 16 Octobris, 1680. 
uppe the Pope’s bull touching that manage, “ Tour's, all I can, 

and the copye of tho recorde in tho seconde *‘Tho Egerton ” 

yeare of Kingc Honrye the Founhe-s tyme. From L«rd Fmncit Sgertm's 
by which your auncestor recovered in the 
assyse agaynst Worseley of Brothes. Yf you ^ l St. Tr. 1150, 
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lawfully b© tried before any earthly tribunal; therefore he 
recommended that she should be named “ Maria, lilia et hseres 
Jacobi Quinti, nuper Ee^ Scotorum, communiter vocata Be- 
gina Scotorum, et Dotaria Franciee.” The indictment being 
framed, he went special, with Gawdey and Popham, to Fother- 
ingay, to conduct the prosecution. He summed up at the 
conclusion of the second day, piitting the Commissioiici's in 
mind what would become of them, their honours, estates, and 
posterity, if the kingdom were to be transferred from her pre- 
sent Majesty to a Popisli successor.® The Lord Treasurer, 
though the directing Judge, followed on the same side before 
he asked the royal prisoner for her defence ; — ^Vhen she begged 
to be admitted to the presence of Elizabeth, and to be heard 
before a full parliament. 

' Mr. Solicitor was particularly severe as Counsel against the 
Earl of Arundel, arguing that, because it was proved 
he had said he would be ruled by ('Cardinal Allen in 
any thing that should concern the Catholic cause, “ My Lord 
must needs be culpable for all the treasons Allen hath practised 
or procured. When the Spanish fleet was upon our coast, and 
news was brought to the Tower (where he was conflned) that 
the Spaniards sped well, then the Earl would be merry ; and 
when neWs came that the English fleet sped well, the Earl 
would be Sony. When the Spanish fleet was upon the coast 
of Kent, my Lord said. It is a great wood, and a puissant fleet ; 
we shall have lusty play shortly, and T hope we shall plague 
them that have plagued us.” ‘ On such oveii; acts of treason, so 
proved, was the head of the house of Noifolk convicted ; but 
Elizabeth wished only to daunt him and his adherents, and 
she suspended the execution of his sentence till, after a long 
imprisonment, he died a natural death. 

On the 2nd of June, 1592, Egerton succeeded Popham as 
Attorney General, and had for his new colleague, as Solicitor, 
the famous Sir Edward Coke, who had already fixed the atten- 
tion of the' public by his extraordinary vigour of intellect, his 
profound knowledge of the common law, and his unexampled 
arrogance. 

' 8 "^olicitator Delegates submonult quid do rator secundarins, his summatim ropetitis, 
illis et eomra honoribus fortunis et posteris Midcstafem hesfsse arguitex trlplicc ternperis 
fieret si regnum ita transfeiretur/’— Camd. distinctiono, seilicet priusquam classis His- 
Eliz. vol. L p. 430. See I St. Tr. 1188. ’ panica tulverierct, cum advenerit, cum 
‘ Camden's account of this proceeding fugeret,” &c.— Ciund. Eliz. vol. ii. p. 6. 1 

agrees substantially with tliat in the State St. Tr. 1249. 

Trials. " Egertonus Solicitator, sive procu- 



314 . RAPID PROMOTION OF EGERTON. Chap. XLVU. 

The only official act of Mr. Attorney General Egerton which 
has come down to ns is his praying for judgment against Sir 
John Perrot, late Lord-Deputy of Ireland, who had been pre- 
viously convicted of treason for using some discourteous lan- 
guage respecting the Queen. Mr. Attorney now complained 
much that “Sir John protested his innocency to seduce and 
deceive the audience to think him innocent, whereas it was 
most manifest that he was most justly condemned of most 
heinous treasons, and that in his trial he received most favour- 
able hearing.” Whcreunto Sir John Perrot replied, and said, 
“ Mr. Attoniey, you do me wrong now, as yoii did me before.” 
— “I never did you wrong,” said Mr. Attorney. — “You did 
me wrong,” said Sir John. — “ Instance wherein I did you 
wrong,” said Mr. Attoniey.— “ You did me wrong,” said Sir 
John. — “I never did you wrong,” said Mr. Attorney. All 
these speeches were spoken with great vehemency, each to 
the other." But notwithstanding this unseemly altercation, 
Egerton was a man of mild demeanour, and was never known 
to be betrayed into such invective and vituperation as his 
filuccessor indulged in upon the trials of the Earl of Essex .and 
Sir Walter Ealeigh. 

He now reached the honour of knighthood, which was in 
that age highly esteemed, and conferred 6nly as the 
reward oi long service.* 

While Attorney General he was appointed Chamberlain of 
the County Palatine of Chester, an office of considerable power 
and dignity .y 

On the 10th of April, 1594, he was made Master of the 
Bolls, as successor to Sir Gilberi Gcrrard. In this, new office, 
ably disposing of certain suits which were refen^ed to him, and 
occasionally assisting the Lord Keeper, he speedily showed the 
highest qualifications as an Equity Judge,— and the Great 
Seal was considered his on the next vacancy. 

During this, interval, having comparative leisure, he exer- 
cised his pen, and, amongst other things, wrote a little treatise, 
which we should have found a great curiosity if it had been 
jireserved to us, “On the Duties of the Office of Solicitor 
General.” This was dedicated to young Francis B%con, 
who was then impatiently expecting the office, whom he 

“ ] St. Tr. 1329, Solicitor General,* Chancellor of the Ex- 

* I have observed various instances during djequer, or Speaker of the House of Cueu- 
the Tudor reigns of men being knighted after uions. 
having been long in the office Of Attorney or 7 Eg. Pap. 192. 
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always patronised, and whose claims lie tlionght lie might thus 
strengthen.* 

On the sudden death of Lord Keeper Puckering, Egerton 
•was immediately hailed as his successor. The Queen jiay 6, 
haTilig made up her mind in his favour, ho was sent 
for to the Court at Greenwich. On the landing at the to}) of 
the stair, Lords Cobham arid Buckhurst and Sir Robert Cecil 
w^ere ready to receive him. They conducted him into the 
Queen’s outer private room, where her Majesty was standing 
upon a piece of embroidered carpet, — Lord Burghley, the Lord 
Treasui er, attending her. Him alone, on account of his* age 
and infinnity, she desired to be seated, and she begged him to 
lean his back against the tapestry. Egeiton having then 
knelt down on his right knee, the (iueen made a speech mag- 
nifying his fame and fitness for high judicial dignity ; and, 
taking the Great Seal with both her hands, she delivered it 
into his keeping. He, remaining on his knee, made a suitable 
reply, acknowledging his'insufficienc}", and comparing himself 
disparagingly with his predecessors. Her Majesty placed both 
her hands on his shoulders, and offered to raise him from the 
ground.^ He was then sworn of the Privy Council; and, 
having sealed a writ, and gone tlirough the usual forms, ho 
gave the Seal to his purse-bearer, to be borne before him. 
After which it pleased her Majesty to hold a private conversa- 
tion with him for near half an hour, and then very graciously 
to pennit him to walk off with the Great Seal. 

As a special mark of her Majesty’s favour, Egerton still 
continued Master of the Rolls ; and he held this office, along 
with the Great Seal, during the remainder of the present 


* Sir Ptotjert Cecil tlianked Egerton in a 
letter, in which he 6ays, “ I have nnderstohd, , 
by my cousin fiacon, what a friendly and 
kind offer you have made him, the better to 
arm liim with your observations (for the 
exerdae of solicitorship), which otherwise 
may TO got with time. 1 will study to let 
you know how great an obligation any man’s 
kindness to him doth throw upon me.’' But 
as we shall see hereafter, the Cecils were 
jealous of their kinsman, and tried to depress 
him. 

^ The Close Roll, after stating that Egerton 
W'as sent for to Greenwich, thus proceeds: 

Et eo ubl ventum est inter horas quintam 
et sextam tjusdem diei in mesaula juxta ca> 
cumen gradus honoratissimi Dna Cobham 


Dns Buckhurste et Kobertus Cecil miles 
aderant quando omnes tres dem Thomam 
Egerton milltem Serenissime Dne Reglne 
presentabant que udtunc in exteriorc privata 
camera insimul aderat ibique stetit super 
polymitam Phriglam infra poristroraa; Regale 
honoratissimo Duo Burghley Magno Thesau- 
rario Anglic ilium attenden. quern ob setatem 
inferm et imbccillem Regina sedero Jussit 
et dorsnm snnm ad aulea attalica declinare." 

b « Dna Regina utrisque suis ' manibus 
super hurneros ejus impositis modo quodam 
illam ab humo quasi obtulit sublevare.” 

® “ Serenitati sue visum est secum per 
dimidiatam fere lioram colloqul et tunc cum 
mt^o sigill. graciosissime abire permisit.”— 
CL IL 38 Eliz. 
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reign. He was so familiarly acquainted with the practice of 
the Court, and so devoted to the discharge of his judicial 
duties, that he could easily get through the business of Chan- 
cery without any assistance, and the suitors never had such 
cause to be satisfied since the time of Sir Thomas More, although 
there had been at the same time both a Lord Chancellor or 
Lord Keeper and a Master of the Kolls tcT act as his assistant 
or deputy. 

His appointment to the Great Seal seems to have given 
universal satisfaction. “ The Master of the Eolls,’' says 
Reynolds, in a letter to the Earl of Essex, “ has changed his 
style, and is made Lord Keepei* — only by her Majesty’s 
gracious favour and her own choice. I think no man ever 
came to this dignity with more applause than this worthy 
gentleman.” 

So Anthony Bacon, the elder brother of Francis, writing at 
this time to a friend at Venice, after mentioning the death of 
Lord Keeper Puckering, thus proceeds, — “ into whose place, 
with an exti-aordinary speed, her Majesty hath, ex proprio motu 
et spedali gratia, advanced Sir Thomas Egerton, with a general 
applause both of court, city, and country, for the reputation 
he hath of integrity, law, knowledge, and courage. It was 
his good hap to come to the place freely, wdthout competition 
or mediator.” Camden’s testimony, though more moderate, 
is more valuable. “ Successit Thomas Egei’tonus, prima- 
rius Regis Procurator, magna expectationc ct integritatis 
opinione.” ^ 

High as the expectations of the public w^ere of the new 
Lord Keeper, they were by no means disappointed. Having 
taken his seat in the Court of Chancery in Easter term with 
as little parade as possible, he immediately proceeded to the 
despatch of business, and from the beginning he afforded the 
example of a consummate Judge. He was not only courteous 
in his manner, but quiet, patient, and attentive — waiting to 
be instnicted as to the facts and law of tlie case by the opun- 
sel who had been studying them — never internipting to show 
quickness of perception or to anticipate authorities likely to 
be cited, or to blurt out a jest — ^yet venturing to put a ques- 
tion for the right understanding of the points to bo decided, 
and gently checking wandering and prolixity by a look or a 
hint. He listened with undivided attention to the evidence, 

d Birch's Memoirs of Queen Elizabeth. 

f Cam. Eliz. voL ii. 128 . 


e Ibid. 
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and did not prepare a speech in parliament or write letters 
to his correspondents under pretence of taking notes of the 
arguments addressed to him. Nor did he affect the reputation 
of great despatch by deciding before he had heard both pailies, 
or by referring facts and law to the Master which it was his 
own duty to ascertain and determine. M^hen the case admitted 
of no reasonable doubt, he disposed of it as soon as the hearing 
was finished. Otherwise, he carried home the papers with 
him, — not throwing them aside to nioulder in a trunk, till, 
driven by the importunity of counsel asking for judgment, he 
again looked . at them, long after the arguments he had heard 
were entirely forgotten and he could scarcely make out from 
his “breviate book” the points that had been raised for his 
decision — but within a shoi-t time spontaneously giving judg- 
ment in a manner to show that ho was complete master of tlie 
case, and never aggravating the anguish of the losing party 
by the belief that if the Judge had taken more pains, the re- 
sult would have been different. Being himself Master of the 
Kolls, and there being no V^ice-Chancellors — ho was tried as a 
Judge of appeal only in hearing exceptions to the Master’s 
reports ; but on such occasions he did not gnidge the neces- 
sary trouble to understand the matters submitted to him, nor 
shrink from the responsibility of reversing what he considered 
to be erroneous. 

Although a few of his judgments "are mentioned in Tothill 
and other compilers, none of them have come down in a 
shape to enable us to fomi an adequate opinion of their 
merits ; but they are said to have been distinguished for 
sound learning, lucid arrangement, and great precision of 
doctrine. 

The only persons by whom he was not entirely approved 
were the Common-law Judges. He had the boldness to ques- 
tion and correct their pedantic rules more freely than Lord 
Keeper Puckering, Lord Keeper Bacon, or any of his prede- 
cessors had done, and after judgment in actions at law he not 
unfrequently granted injunctions against execution, on the 
ground of fraud in the plaintiff*, or some defect of procedure by 
which justice had been defeated. lie thus not only hurt the 
pride of these venerable magistrates, but he interf'ered with 
tlieir profits, which depended mainly upon the number of suits 
brought before them, arid the reputation of their respective 
Courts. These jealousies, which began soon after his appoint- 
ment, went on constantly increasing, till at last, as we shall 
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see, they produced an explosion which shook Westuiiaster Hall 
to its centre. 

In this struggle he finally trinmphed over the Common-law 
Judges ; but they entirely defeated him in an attempt which 
he made to strengthen the jurisdiction of his Court by the 
imposition of fines. It had always been held, as it now is> 
that a decree in Chancery does not directly bind the land like 
a judgment of the Court of Common Pleas, and that it can 
only be enforced by imprisonment of the person. Egerton 
imposed a fine upon Sir Thomas Thomilthorp for not per- 
forming his decree in Chancery concerning lands of inherit- 
ance, and estreated it into the Exchequer, with a view of its 
being there levied by Crown process. The party pleaded that 
the fine was illegal, “and upon debate of the question in 
Court and good advisement taken, it was adjudged that the 
Lord Chalicellor had no power to assess any such fine, for 
then, by a mean, ho might bind the interest of the land where 
he had no’ power, but of the person only, and thereupon the 
said Sir Thomas Thomilthorp was discharged of the said 
fine.’’® 

Not satisfied with this, Egerton made another experiment 
with the like view and the like success. For non-perform- 
ance of a decree against one Waller he fined him, and upon 
process of extent out of Chanceiy seized his lands in Mid- 
dlesex, “ whereupon Waller brought his assize in the Court of 
Common Pleas, where the opinion of the whole Court agreed 
in cmnUrm with the Court of Exchequer.” ^ ' 

We have on record a very striking instance of the vigour 
with whicih he strove to correct the prolixity of the written 
pleadings in his Court. In a case of Mylward v. Weldon, 
there being a complaint of the length of the Keplication, and 
the Lord Chancellor being satisfied that “ whereas it extended 
to six score sheets, all the matter thereof which was pertinent 
might have been well contained in sixteen,” an order was 
made in these words : — “ It appearing to his Lordship, by the 
confession of Eichard Mylward, the plaintiff’s son, that he did 
devise, draw, and engross the said Keplication, and because 
his Lordship is of opinion that such an abuse is not in any 
sort to be tolerated — proceeding of a malicious purpose to in- 
crease the defendant’s charge, and being fraught, with much 
impertinent matter. not fit for this Coufi, it is therefore ordered 
that the Warden of the Fleet shall take the said Eichard 

6 Sir Thomas Thomllthorp's case, 4 Inst. 8 i. 


h Waller’s case, 4 Inst. 84. 
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Mylwatd into his custody, and shall bring him into Westmin- 
ster Hall on Saturday about 10 of the clock in the forenoon, 
and then and there shall cut a hole in the myddest of the 
same engrossed Eeplication, which is delivered unto him for 
that purpose, and put the said Richard’s head through the 
same hole, and so let the same Replication hang about his 
shoulders with the written side outward, and then, the same 
so hanging, shall lead the same Richard, bareheaded and bare- 
faced, round about AVestminster Hall whilst the Couifs are 
sitting, and shall show him at the bar of every of the three 
Courts within the Hall, and then shall take him back again to 
the Fleet and keep him prisoner until he shall have paid 10/. to 
her Majesty for a fine, and 20 nobles to the defendant for his 
costs in respect of the aforesaid abuse, which fine and costs are 
now adjudged and imposed upon him by this Court, for the 
abuse afores/iid.” ' The order should have gone on to require 
that a print of the unlucky Richard, with his head peeping 
through the volumes of sheep skin, should, in teurmniy be 
hung up in the chambers of every ecpiity draughtsman. 

During a year and a half, Lord Keeper Egerton had few 
distractions from the discharge of his judicial duties ; 
but in the end of 1597, the exhausted state of the Ex- 
chequer, from the great charges of the Spanish war, compelled 
Elizabeth reluctantly to call a parliament. On the first day 
of meeting, the Queen being seated on the throne, he, by her 
command, declared to the two Houses the cause of the sum- 
mons. After confessing that the royal presence of her Ma- 
jesty, the view of such an honourable assembly, the weighti- 
ness of the service, and his own weakness, appalled him much, 
he gives a florid description of the prosperity of the kingdom, 
with a compliment to the Queen’s extraordinary modest3^ 
“This Her Majedy is pleased to ascribe to the great poAver and 
infinite mercy of the Almighty ; and therefore it shall well be- 
come us all most thankfully, on the knees of our hearts, to 
acknowledge no less unto his holy name.” Next comes a most 
excellent passage on Law Reform, very applicable to the pre- 
sent time. “ And whereas the number of the laws already made 
are very great, some also of them being obsolete and worn out 
of use ; others idle and vain, serving to no purpose ; some again 
over heavy and too severe for the offence ; others too loose and 
slack for the faults they are to punish, and many of them so 
full of difficulties to be understood that they cause many con- 

I Reg. Lib. A. 1596, f. 672. 
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BILL AGAINST MONOPOLIES. 


Chap. XLYII. 


troversies ; are therefore to enter into a due consideration 
of the said laws, and where you find superfluity to prune, 
where defect to supply, and where ambiguity to explain, that 
they be not burthensome, but profitable to the commonwealth.’* 
He then strongly presses for a supply, — thus concluding, 
“ Quod Just um est necessarium est ; nothing can be more just 
than this war; nothing ought to be more necessary than care- 
fully to provide due maintenance for the same.” 

Serjeant Yelverton being presented at the bar as Speaker- 
elect, the Lord Keeper, in the Queen’s name, overruled his 
disqualification,^ and gave her assent to his prayer for the 
ancient liberties and privileges of the Commons, “ with admo- 
nition, however, that the said liberties and privileges should 
be discreetly and wisely used, as was meet.” 

The Ijord Keeper not yet being a Peer, during the session 
he had only to put the question in the House of Lords, without 
taking any share in the debates ; but he was once asked his 
Feb. 9, opinion on a question of precedence. Thomas Howard, 
1598 . second son of the Duke of Norfolk, being created 
Haron Howard de Walden, claimed to take place next after 
Earls, because the younger son of a Duke is considered by the 
heralds of higher rank than a Viscount ; but, by the advice of 
the Lord Keeper, he was placed below all Barons, without 
prejudice to his precedence elsewhere. 

A subsidy being granted, the attempts in the Commons at 
reform became very distasteful to the Queen ; — particularly a 
bill to put down the nuisance of monopolies, which now caused 
deep and universal discontent ; — and she brought the session 
to a speedy close. The Lord Keeper then, by her order, re- 
buked the Commons for their presumption: “ Touching the 
monopolies, her Majesty hoped that her dutiful and loving 
subjects would not take away her prerogative, which is the 
chiefest flower in her garden, and the principal and head 

We have not the pai ticulars of Yelver- all nothing but my daily industry. Neither 
ton's disqualifying speech at the bar of the from my person nor nature doth this choice 
House of Lords, but it was probably a rope- proceed ; for he that supplieth this place 
tition of that in the Commons, where he ex- ought to be a man big and comely, stately 
pressed wonder how lie came to be chosen, and well spoken, his voice great, his courage 
“ as it could not be for his estate, his father mt^estical, his nature haughty, and his purse 
dying having left him only a small annuity.” heavy; but contrarily, the stature of my 
“ I’hen,” said be, “ growing to man’s estate body is small, myself not so well-spoken, my 
and some small practice of the law, 1 took a voice low, my carriage lawyer-like and of the 
wife, by whom I have had many children, the common fashion, my nature soft and bashful, 
keeping of us all being a great impoverisli- my purse thin. liglit, aud never yet plentiful,” 
ment to my estate, and the daily living of us —1 Bari. Hist. 898. lb. 895. 
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pearl in her crown diadem, but that they would rather 
leave that to her disposition.” “ 

After the death of the great Lord Burley, although his 
son, Sir Robert Cecil, was the Queen’s chief Councillor, she 
never was under the ' sway of any one minister, and Egerton 
enjoyed a considerable share of her confidence. He was ac- 
cordingly named chief Commissioner to negotiate in London a 
treaty with the Dutch, and after long conferences with their 
ambassadors, an advantageous treaty was signed — ^by which 
the Queen was eased of an|w.nnual charge of 120,000/., the 
paymeiit’ of. the debt due to her was secured, and a large 
subsidiary force Avas stipulated for in case of a Spanish in- 
vasion. 

In 1601, the Lord Keeper was again employed as a diplo- 
matist in concluding a treaty with Denmark, whereby an im- 
portant ally was secured, and the Protestant interest in Europe 
was materially strengthened. 

He nowhere appears to greater advantage than in his con- 
duct to the Queen’s favourite, the Earl of Essex. This young 
mjbleman had high and generous qualities along with great 
faults. Egerton did not, like others, flatter his vices during 
his prosperity, nor abandon him when his imprudence had in- 
volved him in difficulties, and ruin was impending over him. 
Although unequal in age, and of very dissimilar characters 
and pursuits, a strict intimacy had subsisted betw^cen them 
almost from the time of Essex’s first appearance at Court ; and 
now that Sir Thomas was in the dignified position of Lord 
Keeper, he exercised all his influence and authority to correct 
the irregularities of his youthful friend, and to rescue him 
from the consequences of his imprudence.® 

Queen Elizabeth, in a fit of anger, having given her favourite 
a box oh the ear, accompanied with the words “ Begone and 
be hanged,” he thought that, thoiigh the insult caine from a 
woman, as she was his Sovereign it ought to he resented, and 
clapping his hAiid to his sword, he sWore “ he would not bear 
such usage wefe it from Henry YlII. himself.” In a great 
p^sion he withdrew from Court. The Lord Keeper imme* 

® 1 Part. higt. 906. . doubt not but vory famous effects will daily 

® ** They live and Join .very honourably spring to her Mtyesty's honour, the good of 
together- out of which correspondency and, tlie state, and the comfort of lM>th their 
noble oot^Jtinction betwixt Mars, and Pallas, Liu^isliips' particular true friends.”— Birch's 
betwixt Justice and valour,— I mean betwixt Memoirs of Queen Elizabeth. Letter qf An- 
go admirable a nobleman as the Earl, and thony Bacon. 
so worthy a' Justice as the Lord Keeper, I 
VOL. II. 
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EGERTON'S LETTER TO ESSEX. 


Chap. XLVIL 


diately gave him salutary advice in a long and most excellent 
letter, of which I will give a passage : — 

** It is often seen, that he that is a stander by seeth more than he 
that played the game, and for the most part any man in his own 
cause standeth in his own light. You are not so far gone but you 
may well return. The return is safe, hut the progress dangerous and 
desperate. If you have any enemies, you do that for them which 
they could never do for themselves, whilst you leave your friends to 
open shame and contempt, forsahe yourself, overthrow your fortunes, 
and ruin your honour and reputation# My good Lord, I want wisdom 
to advise you, but I will never want an honest and true heart to wish 
you well ; nor, being warranted by a true conscience, to forbear to sjieak 
what 1 think. I liave begun plainly. I hope your Lordship will not 
be offended if I proceed still after the same fashion. Bene cedit qai 
Umpori cedit. And Seneca saith, L<x si nocaitem punit^ cedendum 
est just itice ; si innocmti //?, cedtndiim esf forttnia. The best remedy is 
not to contend and strive, but humbly to submit. Have you given 
cause, and take scandal to yourself? Why then all you can do is too 
little to make satisfaction. Is cause of scandal given to you? Yet 
policy, duty, and religion cnfoice you to sue, yield, and submit to 
your Sovereign, between whom and you there can be no proportion of 
duty.”P 

Essex, unsubdued, thus replied : — 

** Although there is not that man this day living whom I should 
sooner make a judge of any cpiestiou that did concern me than yourself, 
yet must you give me lea\e to tell >ou, that, in such a case, I must 
appeal from all earthly judges, and if in any, then surely in this, where 
tlie highest Judge on caitli bath imposed ii])on me without trial or 
hearing the most hea\^> indgment tliat ever hath been known. When 
the vilest of all indignitii's is done unto me, dotli religion enforce me 
to sue, or doth God ro(iuiie it?« Js it impiety not to do it? Why, 
cannot Princes err ? C\uinot subjects receive wrong ? Is an earthly 
power infinite? Pardon me, my Lord, 1 can never subscribe to these 
}>rinciple8. Let Solomon’^ fixd laugh when he is stricken ; let those 
who mean to make their profit of Princes show no sense of Princes’ in- 
juries. As for me, 1 have received \\roug, J ieel it ; my cause is good, 
I know it ; and whatsoever happens, all the iK^wers on earth can never 
exert more strength and constancy in oppressing than I can show in 
suffering every thing that can or shall ho im]X)sed upon me. Your 
liordship, in the beginning of your letter, makes me a player and your- 
self a looker-on, and me a player of my own game, so you see more 
than 1 : but give me leave to tell you that, since you do but see and L 
do, suffer, I must of necessity leel more than you.” 


t> Birch, Mem. EUz, vol. Il 384. 
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This correspondence, when circulated and brought to the 
notice of the Queen, incensed her for a time still more against 
Essex ; but ho was at last induced, by the verbal advice of 
the. Lord Keeper, to apologise, and never having lost his place 
in her heart, he soon regained his ascendency in her Councils, 
and after the death of Burghley, who always sirovc to dej)ress 
him, he was for a time considered her chief Councillor, till he 
imprudently took npon himself the office of Lord Deputy of 
Ireland to quell the rebellion in that country, — whoioby he" 
exposed himself to the hazards of a veiy disagreeable sei vice, 
and left the field at home open to the intrigues of his 
enemies. 

During Essex’s absence in Ireland, the Lord Keeper did 
what was possible with the (hieen to place his actions in the 
most favourable point of view, but she was so much disa]v 
pointed by his want of success against Tyrone, and so much 
provoked by his presumption and obstinacy, and so much ex- 
asperated by the representations of the Cecils, who turned 
every incident to account in their st niggle for undivided 
power, —that he thought his only chance was to try the effect 
of his personal presence, — an experiment that hud once suc- 
ceeded with Leicester, her former favourite, lie pro- 
sented himself in her bod-room at Nonsuch, wbilo 
she was still at her toilette, and her hair w^as scattered over 
her face. Thus surprised, she at first gave him rather an 
a.fiectionate welcome ; but when she had leisure to reflect npon 
his conduct she was very much dissatisfied, and (according to 
English fashion) would have brought him to trial for liigh 
treason, — had it not been that, by an extiaordinary o^foi’t of 
courage, the Judges and law officers reported that disobedi- 
ence of orders and return without pennission did not exactly 
amount to that offence. 

Nevortbele.ss, be was examined before tbo Privy Council, 
suspended from all his employments, and couiniiticd to the 
custody of the Lord Keeper, to b(^ kept in ward at York Tbuise. 
it seems strange to find a great noble, or an officer of slate, 
turned into a gaoler ; but this was bv no means an unprece- 
dented course, where a milder and more honourable ini]>rison- 
ment was to be inflicted ; and the Queen of Scots bad been for 
many years in the custody of the Earl of Shrewsbury. 

The Lord Keeper now rendered to his prisoner all those 
kind offices that humanity the most s^ensible, and politeness 
the most delicate, could suggest; and, when he had to sit 

Y 2 
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judicially upon his case, tempered justice with compassion, 
preserving a proper medium between' the duty of the magis* 
trate and the generosity of the friend. There is preserved a 
warm-hearted elfusion of his in the shape of a letter from the 
Court at Kichmohd by way of consolation and advice to his 
prisoner : 

“ Her Majesty ^^racious towards you, and you want not friends to 
orenieiuher and commend your ibniicr services. Of these particulars you 
sliall know more when we meet. ’ In the mean time, by way of caution, 
take this from me : there arc sharp eyes upon you ; your aclions, public 
and private, are ohservf‘d ; it behoveth you, therefore, to carry yourself 
witli all intein^ty and sincerity both of hands and heait, lest you over- 
throw your own fortunes and discredit your friends, that are tender and 
careful of reputation and well-doin^. 

“ So ill haste I commit you to God with my hearty commendations, 

“ And rest 

“ Your assured loving friend, 

** At the Court at Itlchmondy “ Thomas Egebton, C.S. 

October 21, 

The first public proceeding against Essex was in the Star 
Chamber, and a sketch of it may be interesting, as showing 
how this tribunal was then used, not only to punish obnoxious 
individuals, but as an instrument to lead public opinion in the 
absence of government newspapers and parliamentary reports. 
On the day after Michaelmas term, the Lord Keeper, the Lord 
Treasuicr, the Ijord Admiral, the Lord Ohamborlain, most of 
the other ministers, and nearly all the Judges assembled in 
the usual place of meeting at Westminster, and an immense 
crowd fi’om the City of London attended. The object was to 
check “ the dangerous libels cast abroad in court, city, and 
country, as also by table and alehouse talk, both in city and 
country, to the great scandal of her Majesty and her 
Couneil.” 

The Lord Keeper opened with a long speech. He first de- 
clared it to bo her Majesty’s pleasure and express command, 
that all justices of the 7)eace should forthwith repair to the 
country, there to exercise hospitality and to preserve the 
j)ublic tranquillity. Ho lamented that, at this time, there 
M'ere very many seditious people breeding rebellion by vomit- 
ing abroad many false and slanderous speeches against her 
Ma-jesty and Council concerning the affairs of Ireland, and 
publishing many scandalous libels, “ which kind of people ho 
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ceiisure to be no better than traitors.*’ “ Therefore, in her 
Majesty’s name, he commanded allJudges, Justices, and other 
officen?, to proceed diligently against all such talkers of sedition 
and makers of such libels, and all who kept company with them, 
that the authors thereof might be the better boulted out and 
known, and those who, by the ancient laws of this realm; were 
traitors might receive due punishment.” Ho added, “ to stop 
the mouths of all seditious discoursers and traitoious libellers, 
and to satisfy ajl that have true and faithful hearts to judge, 
and any common sense to discern, it shall not be amiss, in a 
matter so manifest, to remember some particularities, to the 
end that it may demonstratively appear that there was never 
Prince did, with greater care and more royal means, provide 
to suppress rebellious subjects, and to preserve a torn and 
declining kingdom, than her Majesty hath done for this accom- 
modation of Ireland.” — The Lord Keeper proceeds with a nar- 
rative of the fomiidahle preparations for putting down Tyrone^s 
rebellion, of the great military force and resources intnistod to 
Essex, and the wise instriiclions he had received. He then 
coihplains of the General’s inaction, and still more of his con- 
ference and composition with the arch-rebel, and his unwar- 
ranted return from Ireland. “ In this dangerous and miser- 
able state he presumed to leave that realm, and to come oyer 
hither under pretext to present unto her Majesty this dis- 
honourable and deceitful composition, with no better assurance 
than the rebel’s own word for temporary cessation of arms. 
These things being thus, what malicious and traitorous hearts 
can bear these insolent and wicked persons, that dare intimde 
into the counsels of a Prince, and take upon them to censure 
their Sovereign for that which either she hath done or which 
God shall direct her heart to do in a matter , of so high and 
weighty importance ?” 

The Lord Treasurer Buckhurst, the Earl of Nottingham, 
High Admiral, Mr. Secretary Cecil, and others of the Couucil,* 
•severally addressed the assembled multitude to the same effect, 
aud then the Court adjourned, — the ministers having had the 
adv^tage of publicly praising their own measures, and in- 
veighing against all opposition to them, without any danger of 
a.tepiy or a division.** 

*1 .The reporter, Fraocis Woodward, in a and pres*?e so mightie, that I was driven so 
letter to Robert Sydney, after giving the far baefc that I could not hear what they said, 
first three speeches at great length, says, I came not in time to take a place where 

the rest did speak so softly, and the thronge might couveuieutlie hear all such matters as 



326 TRIAL OF ESSEX AT tORK HOlfsE, Chap. XL^ir. 

Essex retnained in the custody of the Lord Keeper above six 
A D 1600 vrithout being brought to trial, the Que^ 

' saying that she wished “ to correct, not to ruin him.’* 
During this time he fell, or pretended to fall, dangerously' ill. 
She ordered eight physicians, of the best reputation, to visit 
him ; and being informed that the issue was much to be appre- 
hended, she sent him some broth, with a message that u she 
thought such a step consistent with her honour she would her- 
self pay him a visit. He recovered ; but a suspicion being in- 
stilled into Elizabeth that his distemper had been counterfeit 
in oirler to move her compassion, she relapsed into her former 
rigour against him. She was, .however, so far softened by his 
protestations, that she released him from his impi^isonment 
under the Lord Keeper, and allowed him to reside in his own 
liouse in the Strand, and he piohably would have escaped with 
entire impunity had not the complaints, of his family and 
friends raised such a public clamour against the harsh 'treat- 
ment of the individual, who had the* rare fortune to be much 
beloved by the people as well as by the Sovereign. She at 
last ordered him to he tried — not before the Star Chamber, or 
any recognised tribunal, but- before eighteen Commissioners, 
consisting of the Lord Keeper, the Lord Treasurer, the Lord 
Admiral, most of the great officers of state, and five of the 
Judges. They assembled in the hall of York House, and sat 
in chairs at a long table for eleven hours, from eight in the 
morning till seven at night. 

His treatment gives us a strange notion of the manners of 
the times. At his entrance, the Commissioners all remained 
covered, and gave no sign of salutation or courtesy. He knelt 
at the upper end of the table, and for a good while without a 
cushion. He was at last supplied with one on the motion of 
the Archbishop of Canterbury; but he was ’suffered to kneel 
till after the Lord Keeper had expounded the nature of the 
^Commission, and till the end of the speech of the Queen’s Ser- 
jeant, who opened the case for the Crown. He was then* 
allowed to stand up, and by-and-hy, through the interference 
of the Archbishop, he was indulged with liberty to sitlfen a 
stool. 

were there declared.” the testatof’s Uack amd ^vhite horm, pte - 

vol. ii. p. 146. This reminds one of the ab- called hoksks passed,— m reported by Mar- 
nipt termination to the report of the famous tinus Scriblenis ; “ Lo reste del argument 
case of SkruADLisfi v. Styles, in which the leo ne pouvols oyer car Jeo fui disturb en 
question was, whether, under a bequest of all mon place.”— Pope’s Miscetl, vol. iv. p, 
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He opened ‘his defence by offering thanks to God for his 
mercy, and to the Queen for her clemency towards him, and 
was proceeding to justify his conduct, when the Lord Keeper 
(probably from a friendly motive) intermpted him, telling him 
“ this was not the course that was likely to do him good ; that 
he began well by submitting himself to her Majesty’s mercy 
and pardon, which himself and the rest of the Lords were glad 
to hoar, and no doubt her princely and gracious nature was by 
that way most likely to be inclined to favour; that all ex- 
tenuation of his offence was but the lessening of her Majesty’s 
mercy in pardoning; that he, with all the other Lords, would 
clear him of all suspicion of disloyalty, and that therefore he 
might do well to spare the rest of his speech, and save time, 
and .commit himself to her Majesty’s mercy 

Essex replying “ that he spoke nothing* but only to clear 
himself from a malicious corrupt affection,” — the Lord Keeper 
told him, that “ if he meant the crime of disloyalty, it was 
ihat which he needed not to fear, all that was now laid to him 
being contempt and disobedience, and that it was absurd to 
cover direct disobedience by a' pretended intention to obey. 
If the Earl of I.<eicester did evil in coming over contrary to 
the Queen’s commandment, the Earl of Essex did more in imi- 
tating the Earl of Leicester, and was so much the more to be 
punished for it.” After a warm panegyric on the Queen and 
her Irish government, he then proceeded to pronounce sen- 
tence, whicli, he said, “ in the Star Chamber must have been 
the heaviest fine ever yet impo.^ed, and perpetual imprison- 
ment in the Tower ; but in this mode of proceeding the Court, 
out of favour to him, merely ordered that he should not 
execute the office of Privy Councillor, nor of Earl Marshal of 
England, nor Master of the Ordnance ; and that he should 
return to his own house, there to remain a prisoner during the 
Queen’s pleasure.” 

The sentence, or “censure,” as it was called, so pronounced 
by the Lord Keeper, was dictated by the Queen, who, to 
bring him again near her person, had directed that the office 
of Master of the Horse ” should hot be included among those 
for 'which he was disqualified ; and the Court may be absolved 
from any great violation of the constitution on this occasion, 
as the whole of the punishment might have been inflicted law- 
fully by her own authority — with the exception of the impri- 
sonment, — which she immediately remitted. 

, But Egefe)n had still to pass through extraordinary scenes 
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in connection with Essex, to whom Elizabeth now behaved with 
a mixtnri^ of fondness and severity, which drove him to de- 
struction. He for some time seemed completely restored to her 
favour, and tljen she refused to renew his monopoly of Sweet 
Wines, saying that “ an ungovernable beast must be stinted in 
his provender.” He thought that she had completely sur- 
rendered herself to the Cecils and Sir Walter Raleigh, and he 
entered into the conspiracy to raise the city of London, where 
he was so popular, and by force to get her person into his 
power, and to rid himself of his enemies. 

On the memorable Sunday, the 8th of February, 1601, 
A IS 1601 . collected a large force in Essex Hou^e, 

. * in the Strand, and was about to execute his project 
with the assisbmee. of the Earls of Southampton and Rutland, 
— ^the Queen being informed of these designs, and having 
ordered the Lord Mayor and Aldermen to take measures tx) 
secure the peace of the city, she directed the Lord Keeper, 
with Chief Justice Popham, the Earl of Worcester, and Sir 
William Knollys, controller of the household, to repair to 
Essex House, and demanding admithmee, to require in her 
name that the disturbers of the public peace should disperse, 
and that the law should be obeyed. 

This was a service by no means free from danger, for. it was 
well known that Essex had for some wrecks been collecting 
under his roof many desperate chai’acters who had returned 
from the wars in Ireland and in the Low Countries, and who 
were likely to pay very little respect to civil magistrates, 
however exalted their station. The Lord Keeper proceeded 
on his mission with becoming firmness, being preceded by his 
purse-bearer carrying the Great Seal, and followed only by the 
ordinary attendants of himself, the Chief J ustice, and his other 
companions. 

Arriving at the gate of Essex House, a little before ten in 
the forenoon, they were refused admittance. They desired 
that it might be intimated to the Earl that they came thither 
by the express command of her Majesty. He gave orders that 
they should be introduced through the wicket, but that all 
their attendants, with the exception of the purse-bearer, should 
be excluded. On entering, they found the court-yard filled 
with armed men. ’ The Lord Keeper demanded in the Queen’s 
name the ca^rse of this tumultuary meeting, Essex answered, 
“ There is a plot laid for my life ; letters have been counter- 
feited in my name, and assassins have been appoiiited to mur- 
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der me in bed. We are met to defend onr lives, since my 
enemies cannot be satisfied unless they suck my blood.’* The 
Chief Justice said, “ the Queen would do impartial justice ; ” 
and the Lord Keeper desired Essex to explain his grievances 
in private, — when several voices exclaimed, “ They abuse you, 
my Lord ; they are undoing you. You lose your time.” The 
Lord Keeper, undaunted, turned round, and putting on his 
hat, in a calm and solemn tone, as if he had been issuing an 
order from his tribunal, — commanded them in the Queen’s 
name Upon their allegiance to lay down their aims and to 
depart. Essex entered the house, and iho multitude, resolved 
to offer violence to these venerable magistrates, but divided as 
to the mode of doing so, shouted out, ‘‘ Kill them, keep them 
for pledges, throw the Great Seal out of the window.” A 
guard of musketeers surrounded them, and conducting them 
through several apaitments filled with insurgents, introduced 
them to a small back room where they found the Earl, who 
was about to sally forth in military anay to join his friends 
at Paul’s Cross. lie requested that they would remain there 
patiently for half an hour, and himself withdrawing, ordered 
the door to be bolted, and left them as prisoners in the care 
of Sir John Davis and Sir GiUy Merrick, guarded by sentinels 
bearing muskets primed and cocked. H ere they remained for 
some* hours listening to the shouts of the insurgents and the 
distant discharge of fire-arms. They trequently required 
Sir John Davis to allow them to depart, or at least to permit 
some one of them to go to the Queen to inform her where 
they were ; but the answer was, “ My Lord has commanded 
that ye depart not before his return, which will bo very 
shortly.” 

They were at last released by the intervention of Sir Fer- 
dinando Gorges. He had accompanied the assailants into the 
city,-~but there being no assemblage of citizens at Paul’s 
Cross ats had been promised, — the Sheriff, on whose aid much re- 
liance was placed, having refused to join them, — Lord Burgh- 
ley and the Lord Admiral having arrived with a considerable 
force from Westminster, — and a herald having proclaimed the 
leader of the insurrection a traitor, — Gouges saw that the en- 
terprise was despeiate, and he thought only of his own safety. 
With this view he asked authority from Essex to go and release 
the Lord Keeper and the other prisoners, representing that 
for their liberty they would undertake to procure the Queen’s 
pardon for all that had happened. Essex consented to the re- 
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lease of Chief Justice Popham upon his entering into such an 
undertaki|ig, but i)ositively required that the others should be 
detained as host^es. Gorges liastening. to Essex House 
reached it about four in- the afternoon. Being admitted to the 
presence of the prisoners, he offered Popham Jiis liberty on 
condition of his intercession and good offices ; but the Chief 
Justice magnanimously refused the offer unless the Lord 
Keeper should bo permitted to accompany him. " After some 
consultation Gorges concluded that the best plan for himself 
would be that he should forthwith release all the four, and, 
accompanying them to the Court, leave Essex to his fate. 
Accordingly, pretending that he had authority to that effect, 
he conducted them by a back staircase into the garden on the 
bank of the river Thames. Here they found a boat which 
they immediately entered, and by a favourable tide they were 
quickly conducted to the Queen’s palace at Whitehall. They 
had hardly got clear from their impiisonment when Essex 
himself arrived at the spot where they embarked, having re- 
turned by water from Queen Hithe, after all his friends in the 
city had deserted him. His rage was excessive when he found 
that his prisoners had escaped ; and now despairing of success 
or mercy, he resorted to the vain attempt of fortifying his 
house, and resisting the ordnance brought from the Tower to 
batter it down. 

The Lord Keeper remained at Whitehall with the Queen 
till news was brought of the surrender of Essex, and then he 
sorrowfully took leave of her. She had behaved with the 
greatest composure and courage while danger existed, but 
she could not without emotion give directions for bringing to 
trial for high treason the unhappy young nobleman, who, not- 
withstanding all his faults, had still such a strong hold of her 
affections. 

The trial speedily took place in the Court of the Lord High 
Stew'^ard in Westminster Ilall. The Lord Keeper, not being 
a peer, was spared the pain of joining in the sentence of con- 
demnation; blithe was summoned as a witness. Trials for 
treason were at this era in a sort of transition state. The 
great bulk of the evidence against the Earl of Essex and. 

Some accounts are silent as to themagna- nisi Gustos Sigilll una liberatur,Goi|;ins 
nimlty of Popham ; but Camden's contempo> ravit singulos, et cum lllis per flumeh ad 
rary testimony can leave no doubt upon the Reglam se contulit/’-~Camd. Eliz. vcfl. it 
' subject Gomes annuit ut solus Pophamjis p. 225. 

Justltlarius libcretur, qui cum liberari noliet. 
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Earl of Southampton, who was tried along with him, consisted 
of written examinations, and among them was “thei declara- 
tion of the Lord Keeper, the Earl of Worcester, and the Lord 
Chief Justice of England,” containing a narrative of their im- 
prisonment, and signed by the three. They were likewise 
called as witnesses, and “proved in Court upon their homurs* 
that they heard the words ‘ Kill them, kill them ; ’ but they 
would not charge my Lord of Essex, that they were spoken 
either by his privity or command.” ‘ They were much more 
fJlrbearing than the counsel for the Crown, Coke and Bacon, 
who, to the disgrace of both, showed very unnecessary zeal 
in procuring a oonvietion,— for the Judges declared, according 
to what has ever since been held for law, “ that in case where 
a, subject attempteth to put himself into such strength as the 
King shall not be able 1o resist him, and to force the King to 
govern otherwise than according to his own royal authority 
and discretion, it is manifest rebellion, and in every rebellion 
the law.intendeth as a consequent the compassing the death 
of the King, as foreseeing that the rebel will never suiter the 
King to live or reign who might punish or take revenge of hip 
treason and rebellion.” The prisoners did not deny that they 
intended forcibly to seize the Queen’s person, although they 
insisted that they loved and honoured her, and only wished to 
rid her of e'ril councillors. 

" After his conviction, Essex, at his own request, had an in- 
terview in the Tower with the Lord Keeper and other mi- 
nisters of the Queen, and asking pardon of him for having 
imprisoned him, took a tender leave of him, and thanked him 
for all his kindness. The unhappy youth might still have 
been saved by tlie good offices of Egertoii and other friends, 
and the inextinguishable regard which lurked in the royal 
bosom, if the Queen had not waited in vain for the token of 
his true repentance which he had intrusted to the false 
Countess of Nottingham, and which being at last produced 
gave such agony to the last hours of Elizabeth. 

In the meanwhile her grief was somewhat assuaged by ap- 
pointing the Lord Keeper, under a Commission, to summon all 
whahad been implicated in Essex’s plot, in order to treat and 
compound with them for the redemption of their estates, and 

• Neviertheless they appear to have l>epn * 1 St. Tr. 1.140. The prisoner gr»oke of 
Oamden says, “Suramus Anglie Jus- them witli great respect. “Essexius respon- 
^tl^ius Pophamus rogatus et juratus qnam det sc in honoratis><inios illos viros nihil niali 
Indigae Conslliarii habiti fuerunt."— Canid, cogitasse at sumnib cum honore observasse." 
Elk. vol. ii. p. 231. — Camd. Eliz. vol. ii. p. 231 . 
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iiie Exchequer was filled by the fines imposed upon them as 
the condition of their pardon. “ 

We must now look back to the events which were happening . 
to the Lord Keeper in domestic life. In January, 1599, he 
had the misfortune to lose Lady Egerton, his second wife, 
to whom he was most affectionately attached;* and when ho 
was beginning to recover his composure, he received the sad 
news of the death of his eldest .son in Ireland, a very fine 
young man, who had been struck with a passion for military 
glory, and was serving.under the Earl of Essex.’' ♦ 

However, in the following year, he comforted himself by 
marrying his third wife, the Countess Dowager .of Derby, 
celebrated in her youth by Spenser, under the name of Ama- 
ryllis, and afterwards the patroness of the early genius of 
Milton, who wrote his Arcades for her amusement. 

Rym. F. tom. xvi. 421. Keeper to his brother-in-law, dated 6th March, 

* " My Ijady Kgerton dieil upon Monday 159«. Fllesmero MS. 
morning ; the Lord Keeper doth sorrow more Ijiaters of condolence on his son's death 
than the wisdome ot soe greate a man ought poured in from all quarters. 1 give as a spe- 
to doe. He kcapes pri vat, hath desired Judge cimen one from George More of Ixialey:— 
Gawdey to sit in Chancery, and it is thought “Ytwas the providena of God that your 
that he will not come abroade this terme." — soime was borne ; *so was it that be died : he 
Letter from Rowland Whyte, Esq. to Sir was your's but for a terme of bis life, whereof 
Robert Sydney, 24 th January, 1599. Sydney the Hired once spunne cold not be length - 
rapers, yol. ii. p. 164. ned, and the dayes nomljired one day cold 

7 His father had wished to breed him to not lie added by all the worldes power. In 
the law, but consented at last to his becoming his byrth as in his death was the hand of the 
a soldier. * Lord G«)d ;* in the one for your comfort ; in 

*• I wysh my sonne woulde have gyven the other for your tryall ; in bothe for your 
hytn selfe to have attended these Uiingb ; but g<xKl, if in bothe you giorifle God. What 
bis mynde drawetb hym an other course to comfort greater can bo than to have a sonne 
folowe the warre, and to attende My L. of brought up in tJie feare of God, to spend the 
F!ssex into Erelande, and In tliis ho is so farm firet and to end the last of his strength in 
engaged that I can not staye him, but must the favour and service of bis Prince ? ’’ — 
leave hym to his wille, and praye to (rod to Elleaiuere MS, 
guyde and blesse him."-— *Lettcr of lAird 
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CHAPTER XLVIIL 

CONTINUATION OF THE LIFE OF LORD ELLESMERE TILL THE END OF THE 
REIGN OF EUZABErH. 

We have seen that when Egerton was intrusted with the 
custody of the Groat Seal, he still retained his former 
office in the Court of Chauceiy. In the fii*st instance, 
it was intended that this arrangement should only be tem- 
porary; and theie weie, as might be expected, several as- 
pirants to the Rolls. Among these, the most pushing and 
importunate was Serjeant Heele, a lawyer of considerable 
vigour and capacity, who had raised himself to ('xtensive 
practice, and amassed great wealth by very doubtful moans. 
His promotion would have been exceedingly disagieeable to 
the Lord Keeper, who therefore wrote tlie following memo- 
rial that it might be submitted to the Queen. 

The ntmie and office of a delator jb odeoiis unto me ; I abhorre yt in 
nature, and besydes 3 ’t fytteth not my ])laco and condition : yet rny 
duetyo to iny iijracious Sovereign & countrye iniormeth me specallye 
^)ejns commanded to set down what I h.uc heaide S. li. cliaiLred with, 
— that thereuponher Ma*"* maj^ make judi^ement liowunf> ti & unworthye 
this man ys for so wortliyc a place as he seketli. 

‘‘1. He is charged to have hene long a grypinge and excessive usurer. 
Agaynst such persons the (lianceryc doeth gyve remedve, which yt is 
not Ivkelye he will doe, beinge hym self so great & so coimiien an 
offender in the same kyiidc. 

“ 2 . He is charged to have l>cne longo a most gredye & insatiable 
taker of excessive fees, and (wdiich is moost odious) a notorious & com- 
mon amliodexter, takiiigu lee on both sydes, to the great scandale of his 
place & profession * 

“ 3. By these wycked vyle meanes he is growne to great w^ealthe & 
lyely-hood, and therby puffed uppe to such extreme heyglile of pride 


* In the middle of the last century such side,” and m Westminster Hall “ Sii BuUface 
practices at the bar were still suspected. Doublefee." 
there being on the stage " Mr. Serjc ant Either- 
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that he is insociable, and so insolent & outrageous in his words & 
behaviour towards such as he hath to deale with (though men much 
better then hym aclfe) as is too offensive & intollerable. As, namelye, 
against the Byshoppe of Excestcr, Sir.lUohard Champeron, Sir Edmunde 
Morgan, Mr, Benjamin Tyohbourne, and many others. 

“4. He is noted to be a great drunkarde, and in his drunkennesse 
not onlye to have commonly used quairelynge and brawlenge words, 
but sometyme blowes also ; and that at a common ordynarye, a vice 
ille boseeminge a Seijeant, but in a Judge or publicke Magistrate in- 
tollerablo.” • 

The Serjeant persisting in his suit, the Lord Keeper out- 
wardly kept on good terms with him, found it convenient to 
pretend to support him, and, strange to say, was all the while 
indebted to the “ grypinge usurei , ambodexter, drunkarde, & 
brawler” in the sum of 4007. for money lent. At last the 
Serjeant, finding that he was effectually thwarted by the 
superior influence of the Lord Keeper, wrote him the follow- 
ing curious epistle : — 

“ To the Bight ho. the Lo Keeper of the Greate Seale of England, drc. 

“It hath byne my spetiall desyro to have your Lo. holde a good 
opynion of me. I have doalte as became me m all things : wliat the 
cause of your sudden mislike with me ib I can not gesse, for sure I am I 
have evtr respected and dealte with you as it became me. You know 
how I came fyrste to mteitaine the hope of the Rolles, and have followed 
your own directions. 

“ I fvnde now tliat my ho]je, through your hard conceite against me, 
is desperate. I shall theieforc praie your Lo. to delyver to this Bearer 
my Baiules, and, at your Lo. pleasure, to sendo me the 4002. you owe 
me. I shall humhlee ent reate your T-. 0 . to use me as you doe the 
meanest of my Brotheis. Thus resting humhlic your’s : from Serjeants 
Inne, the 14th of November, 1600. 

“ Your Lp’s in all humblenis, 

“ John Helb.” * ** 


* Among Tjord Ellesmere 8 papois theie is 
a draught of this memorial in his own li md- 
wiitmg, wuth the following introduction, 
which upon consideration he had omitted 

I see myne error m presumyngt that my 
services had deserved this favour to have a 
socyable poison placed so neare me, yf Uiere 
were none other .respec to But sylherite I 
must open the gate to lett in anotlier, I ne- 
ver suspected that I sboulde be constrayned to 
lett in nnye agaynst my lykinge and opinion 
I accuse and bewsyle myne owne mis 


happe, that my 20 yeares services waye so 
light that SerJ. H and his purse should be 
put in balance agaynst me,— a man of so in- 
solent behaviour and indiscrete carnage, and 
of so little worthe, and taxed with so manye 
enormyous crymes and disorders m tb 
course of his lyfe, as none of his prcjfessK''^ 
bath these many yeres bene not^ of the 
lyke. ’ 

There is among Txird Ellesmere’s papers, 
a letter to lilm from Sir Edward Coke, in- 
dorsed, ** Ser. Hele, Mr. Attorney,” Indicating 
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. Seij^l Heele then thought that ho might undermine the 
Lord Keeper, and perhaps clutch the Great Seal instead of the- 
Rolls— by getting into parliament, and slavishly outbiddino- 
the -whole profession of the law for the Queen’s favour. 'I’liere 
being a strong opposition to the subsidy demanded by the 
Court, thus spoke the legal aspirant, now a representative of 
the people Mr. Speaker, 1 marv el much that the House 
will stand upon granting of a subsidy when all we have is her 
Majesty’s, and she may la-wfully, at her jdeasure, take it from 
us: yea, she hath as much right to -all our lands and goods as 
to any revenue of her Crown.” ' lint, to the honour of the 
House, he was speedily coughed down,** and he confined him- 


self to usury for the rest of his 

that it originated A*om some intrigue between 
these parties. 

" Bight honourable my singular good Lord, 
—Secrete inquirle have bene made whether 
your Lo. having not a patent (as all your pre- 
decessors had, Cardinall Wool&ey excepted, 
who therefore (as they saye) ranne into a 
premunlre), of the custody of the (vreato 
Seale, be Lord Keeper or no. Howe redioul- 
ous this is, and yH how mallccous, your Ik); 
hnowes, and yet thoughe it be to noe purpose, 
yet my purpose is thereby to signilie a litle 
parte of that greate do tie I owe unto your 
Lo., and tliat in your wisdom you niaj’^ make 
some use of It. And so resting ev< r to doe 
your Lb. any service with all thanktull rtadi- 
nes, 1 humblie take my leave this 25 of Juu. 

** Your Lo. humblie at commandment, 

. “ £i). Coke.” 

From the J^orton Papers * published by 
the Camden Society, and very ably edited by 
Mr. Payne Collier, it appears that this Ser- 
jeant Heele afterwards bad a suit before the 
Lord Keeper respecting a sum of money 
claimed by him from tlie executors of Lord 
Cobham, which, notwithstanding an atWmpt 
to make the King interfere in his favour, was 
determined against him, and that be there- 
upon wrote the following letter : — 

** To the right honorable my very good Tjo. 
the Lo. Ellesmere, Lo. Chancellor of Eng- 
land.' 

“ Bight Honorable, 

“I proteste unto God that ever synce I 


days. 

krtewe you, [ did trtielic desyre your Lo. 
IryndUnpp and lav or. Tije contraiy con- 
ceit e hath disquieted me more than the order 
againste me. If your Lo. wilbe pleased to 
remove that opynion, 1 will ai’knowlcdgc 
mybelfe nioste Inmnde unto you. 1 bus v\iih 
l^membrancc of my humble duetye, 

** Your Lo. in all service, 

“John Hble. 

“Serjeants’ Inn, 5 JanuaTij,^10U4.”t 

' 1 Pari. Hist. 921. 

d It distinctly appears that this wholesome 
parliameutary usage was Uien esiablibhed. 
I) Ewch, after giving an account of the Ser- 
jeant’s speech, thus describes the scene which 
followed ; “ At which all the Houst' hammed, 
and htughed and talked. ‘ M eZZ,’ quoth Serj. 
Hole, ‘ all your hemming shall not jmt nu out 
of countenance.* So Mr. Speaker suiod up 
and said, * It is a great disorder that t/ns 
should be used, for it is the ancient use of 
every man to he silent when anyonespinketh; 
and hi that is speaking should be suffered to 
deliver his mind without inierrupfion,’ So 
the Seijcant proceeded, and when he had 
sjioken a little while, saying he could prove 
hiH former position by precedent in the limes 
of Hen. 111., King John, ami King Stephen, 
the House hemmed againe, and so he sat 
down. ’ — 1 Pari. Hist. p. 922. King James 
set ms to iiave taken his law from the Ser- 
jeant in his famous conversation with the 
Bishops, 


• P. 391. 


f Egerton Papers, p. 399. 
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This scene took place in Queen Elizabeth’s last parliament. 
The opening of it was rather inauspicious. The Queen, though 
she still allowed herself to be flattered for her beauty, was 
conscious of increasing infirmities, and had taken unusual 
pains to conceal them from the public gaze ; but, ^ter being 
seated on the throne, her* enfeebled frame was ux^able to sup- 
port the weight of the royal robes, and she was sinking to the 
ground, when the nobleman bearing the sword of state caught 
her in his arms, and supported her. The Commons were then 
approaching ; but, in the confusion, the door by which they 
were to enter was shut, and they were all excluded. 

The Lord Keeper however, that Elizabeth might as soon as 
possible get back into the open air, proceeded with his oration, 
explaining the causes of the summons. He inveighed bitterly 
against the Pope and the King of Spain, whom he denounced 
as enemies to God, the Queen, and the peace of this kingdom, 
and engaged in a conspiracy to overthrow religion, and to 
reduce us to a tyrannical servitude. Ho charged them with 
attempts to poison the Queen. “ I have seen her Majesty,” 
said he, “ wear at her girdle the price of her blood : 1 mean 
jewels which have been given to her physicians to have that 
done unto her which I hope God will ever keep from her,” 
He advise’d that no new laws should be made ; but he exhorted 
them to make provision for our own defence and safety, seeing 
the King of Spain means to make England miserable, by 
beginning with Ireland and the territory of the Queen herself. 
Ho showed that treasure must be our means, as treasujjB is the 
sinews of war,” 

Three days after, the Queen again appeared in the House of 
Lords, and tho Commons presented as their Speaker, Crook, 
Kecorder of London,^ who, when his disqualification had been 
overniled by tho Lord Keeper, delivered a florid harangue on 
the ])eace and prosperous state of the kingdom, which he said 
had been defended by the mighty arm of our dread and sacred 
Queen, — when she interrupted him piously and. gracefully 
with these impressive words, “ No, Mn, Speaker, Bur bv the 

MIGHTY HA.ND OF GoO ! ” ^ 

When he prayed for freedom of speech, the Lord Keeper 
said, “ Her Majesty 'willingly consenteth thereto with Ais 
caution, that the time be not spent in idle and vain mSbttei^ , 
with froth and volubility of words, whereby the speakei'S Uttar 
seem to gain some reputed credit by emboldening themselves 

^ 1 Pari. Hist. 906. f lbi4. 907. 
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to contradiction, and by tronbling tbe House of purpoi^je with 
long and vain orations to hinder the proceeding in matters of 
greater and more weighty imporhince.” 

The first act of the Commons after the choice of a Speaker 
was to complain bitterly of breach of privilege, in being shut 
out from the House of Lords the first day of the session, — say- 
ing they were yet in ignorance of the causes of calling the 
parliament Mr. Secretary Cecil having excused the Loid 
Keeper, — repeated to them the heads of his speech, and they 
were appeased. 

< Notwithstanding the exhortation against any new legisla- 
tion, there was passed in this session the famous l^jor Law of 
forty-third Elizabeth, with several other important statutes 
still in force, — and a liberal subsidy being granted in I’oturn 
for the abolition of monopolies, the (^)ueen being seated oh tbe 
throne in the House of Lords, the Ijord Keeper, “with what 
brevity he might— not to be tedious' to his most gracious Sove- 
reigil,” returned thanks in her name, and said, “ AYo all know 
she never was a greedy grasper, nor straight-handed keeper, 
and therefore she commanded me to toll you that you have (lone 
(and so she taketh it) dutifully, plentifully, and thankfully.”^ 
He then dissolved the parliament, and Elizahetli was never 
again seen by the public with the Crown on her head. 

In the following year, however, she paid the Lord Keeper 
a visit of three days at Hareficld, his country honse, ^ ^ 
in Middlesex, near Uxbiidge. This dcdightfid place, 
with the river Colne running through the grounds, was fii'st 
made by a distinguisbed lawyer. Lord t'bief justice Anderson, 
from whom it was purchased by the Lord Keeper, and it 
afterwards gained higher celebiity than could be conferred 
upon it by a royal visit. Horton, the count j-A'-kouse of 
Milton’s father, where the divine poet wrote some of his most 
exquisite pieces, was in the neighbourliood, a little lowc^r 
down the stream, ** — and hence the connection betwecm hiTu 
and the Egerton family, which led to the composition of the 
Aroades and of Comits. The former masque, in which the 
widow of the Lord' Keeper is so mutch complimented,' was 
written to be peiformed here. 


Si Pari. Hist. 908. 

^ Milton diescribes this scenery in tbe 
Epitaph. liatnon. 

et arguta paulum recubamus 
in umbra, 

Aut ad aquas Colni” See, 

VOL. II. 


i Here you shall have greater grace 
To serve the Ijudy of tins place ; 

Such ii ruial <.^ueen, 

All Arcadia hath not seen. ’ 


Z 
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At this visit of Queen Elizabeth to Harefield, Milton was 
yet unborn, and no inspired bard wrote a piece for the occa- 
sion ; but the Lord Keeper did his utmost in all respects for 
the entertainment of his royal guest, altliough the weather 
was most unpropitious, and the hunting and falconry which 
had been projected were impracticable. A constant succession 
of in-door amusements made the thr(3e days pass off very 
agreeably. Shakspeare had lately brought out his iminorm 
tragedy of Othello, and the Queen had not seen it played. 
Accordingly, Burbidge’s company were sent for, and a theatre 
being fitted up in the hall, for which little sceneiy was then 
required, the piece was admirably pcifoimed by the original 
actors, whose rehearsal of their parts had been superintended 
by the author. Succc^cdiiig so much bettor as a writer than as 
an actor, he himself had now almost entiiely withdrawn from 
the stage, and if he was present it was probably only to assist 
Burbidge in the management of the entertainments.'^ 

The less intellectual shows of dancing and vaulting were 
likewise exhibited for her Majesty’s amusement, and a Lottery 
was drawn, — with quaint devices, perhaps composed by Ben 
Jonson, who was the gi-eat deviser of amusements for the 
Court in this and the following reign. I give a sample of the 
Prizes and Blanks. 


“ A AIaske. 

“ Want yoti a rnaske ? Hern, Fortune pi ves yon one ; 
Yet nature gives the R-os©jand Lilly none." 


k Some critics have supposed that Othello 
was not produced till lGu4, and I»r. Warbur- 
tbn postpones it to 1611 ; but there can be 
no doubt that it came c»iit in 1 6t>2, and tha t 
it was acted before Elizabeth at Harefield. 
In the Egerton I’apers, published by the 
Oanideu Society, are to be found the accounts 
of the Lord Keeper’s disbnrsenients lor this 
visit, containing the following items; — 
“Rewardes to the vanlU;rs, players, and 
dauncers. Of this, xh to I>ukiih>giv's players; 
for OniELLO, Ixiijt. xviij". xit. Hewarde to 
Mr. LUlye’s man, which brouglitthe lotterye 
boxe to Harefield, xh" 

These accounts are exceedingly interesting, 
and give great insight into the manners of 
the times. In the shme collection there is 
an equally curious account of the presents of' 
“ oxen, muttons, bucks, swans, cjipons, fish, 
game, cheeses, fruit, and sweetmeats," which 


the T.ord Keeper Tcci'ivod on this occasion 
from the Lord I’reasurcr, the T.ord Mayor of 
London, and near a hundred other friends. 
Among the contributions is a buck from Sir 
Thomas Lucy, son of the Sir Thomas who 
had prusecntecl Shakspeare for deer-stealing. 
Sir George Moor sends, “ stagge, 1 ; lobsters, 
17; prawns, 200; trunts, 19; breames, 5; 
pheasantes, 12; partridges, 14; quailes, 2i 
dozen ; swannes, 4 ; Salsle cockles, 8 cwt. ; 
puettas, 2 dozen ; guiles, 6 ; pullets, 2. dozen ; 
pygeons, 2 dozen ;" the whole valued only at 
20“. 'I'he Lord Mayor was very liberal wdth 
bis “ sacke, sturgeotii, herons, gulls, peralles, 
parterages, sf;mondes, and phesantes." Lord 
Norr<'s, besides bucks, sends 2 oxen. The, 
quantity of “preserved aprlcox, preserved 
siterons, iiiarmallet, suglrloves, and Bambury 
cakes," is quite enormous. 
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A LooJdng^Glasse, 

“ Blinde Fortune doth not see how faro you be. 

But gives a Glasse that you yourselfe may see." 

“ A Hand-kerchief e, 

'* Whether you seerae to weepb, or weepe indeode, 

This hand-kerchiefe will staud you well in steed.” 

A Pairc of Garters. 

** Though you have Fortune's garters, you must bo 
More staid and constant in her steeps than she.” 

“ Blanlie, 

“ Nothing'^ your lot ; that’s more than can bo told, 

For nothing is more precious than gold.” 

At her Majesty’s departure there was a somewhat cliiiiisy 
pageant, which I think must have been the invention of th(' 
Lord Keeper himself. IIarkfhxi) was personified, and, at- 
tired as a disconsolate widow in sables, thus bade the Queen 
farewell : 

“ Sweete Majestic ! 

“Be pleased to looke ii])on a widdowe, mouniiiif!; hcforci Y"onr 
Grace. 1 am this place \\'liich at Your coming was lijll of joye, but 
nowe at your departure am as full of sorruwo ; as 1 u as then, for my 
coinforte, accomimnyed with the present clieevCul ^fynio, but nowe be 
must dd|)art with You, and blesscxl as he is must ever flyo before you. 
But alasse ! I have no wings as Tyme hatli, my heaviness is suche as I 
must staye, still amazed to sec so grejite happiness to some, berefto me. 
0 that I cKuild remove with You as other circumstances can ! Tyine can 
goe with You ; Iversons can goe Avith You : they cau mov(j like Ileavcn ; 
but I like dull Plarthe, as 1 am indeed, must stave immoveable. I 
could wislie my selfc like the inchauted casthi of love, to hould you 
here for ever, but Your vertiies would dissolve all my enchaijtment.s. 
Then, what remedie? as it is against the nature of an angcll to he cir- 
cumscribed ill place, so it is against the nature of place to have the 
motion of an aiigell. I must staye forsaken and dxisolate ; You ma / 
goe, with Majestic joye and gloric. My onely suite heibre }’oii go, 
that You will pardon the close imjirisonment Avhich You liave suifered 
ever since Your commiiig: imputing it not to me, Init to St. Swithen. 
whoe of late bath raised so many stormes as 1 was faine to provide tliis 
anchor for You (^pj'escnting the Queen ivith an anchor jewel) wlieii f 
understoode You would put into this creeke ; hut nowe since 1 perceave 
the harbour is too little for you, and that }'ou will hoiste saile and 


z 2 


® Nicli. Prog, vol, iii. 
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Jbegon, I bcseecli You take this anchor with You, and I praye to Him 
that made both tyme and place, that in all places wherever You shall 
arrive, You may anchor as safely as You doe and ever shall doe, in the 
harts of my Owners.”** 

The Lord Keeper had now the merit of intoducing a prac- 
tical mitigation of the extreme severity of the penal code. 
Robbeiy and theft where clergy could not be effectually 
prayed, as in the case of illiterate persons and of the female 
sex, were actually capital crimes, and after conviction the law 
was invariably allowed to take its course, notwithstanding any 
circumstances of mitigation. The consequence was, that in 
the reign of Henry VTil. there were 72,000 executions; and 
notwithstanding the improvement in police and manners, in 
the end of the reign of Elizabeth foity felons a year' were 
hanged in the single county of Somerset. A commission was 
now issued, wdth the Lord Keeper at the head of it, author- 
ising the Commissioners to reprieve all such persons convicted 
of felony as they should think convenient, and to send them 
to seiwe for a certain time in the Queen s galleys as a commu- 
tation of their sentence. Transportation to the colonies was 
the improvement of a succeeding reign. 

Another commission was issued which had the aspect of 
severity. By fhis the Lord Keeper and others wore required 
to summon befoi’c thorn all Jesuits and Seminary Priests, 
whetlior they were in' prison or at large, and, witliput ob- 
serving any of the usual forms of trial, to send them into 
banishment, under such conditions and limitations as might 
be thought convoriiont.” The object, how'ever, was to draw 
the execution of the laws against the Catholic religion from 
the ordinary tribunals, where they were enforced with relent- 
less rigour, — and these novel proceedings, though they seemed 
to be dictated by a spirit of pei’secution, were hailed by many 

A i) 1603 ^ toleration.. The jirospect of a popish 

successor, and the dread of the introduction of tlie 
Inquisition by Spanish subjugation, had reconciled the nation 
to measures of cruelty of which they were beginning, to be 
ashamed, — since the succession of the Protestant James was 
considered to be certain, and Spain, effectually humbled, had 
been ccjmpelled to sue for peace. 

The Catholics prepared an address of thanks to the Queen, 

" Talbot Papers, vol. iv. 43. In a petition was put by this visit at 2000?. 
to the Crown for a grant of lands in the next ° Kym. F. xiv, 473, 476, 489. 

■ reign, he estimated the expense to which be ' ’ 
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wlio ha^ been driven to persecute them from policy ratlKi* 
th^ any violent horror of their faith,— to which she liad once 
conformed, and which she still gieatly preferred to }mriianism ; 
— but before it could be presented she was beyond the leach 
of human censure or praise. 

During her last illness, the Lord Keeper, with the liord 
Admiral and Secietaiy Cecil, remained at liichmond to watel) 
the hour of her dissolution, while the other ( ■ouncillors were 
stationed at Whitehall to preserve the public tranquillity, and 
to prepare measures for the peaceal)le accession of the new 
Sovereign. When sh#had lain ten days and nights upon the 
carpet, leaning on cushions, and her end was visibly a])proach- 
ing, the Lord Keeper, accompanied by tlie Lord Admiral and 
the Secretary of State, presented himself before her, concluding 
that she had no longer any motive for l eserve u]a)n the subject 
which she had made so mysterious during the whole course of 
her reign, and that her recognition (.»f the true heir to the 
throne vmild strengthen his title with tlie multitude. Juieel- 
ing down, he said “they had come to knf>w her will with re- 
gard to her successor.” She anstvored with a faint voice that, 
“ as she had held a regal sceptre, she dcisired no other than a 
ro 3 ^al successor.” Cecil requesting that she would graciously 
condescend to explain herself more particularly, she subjoined 
“that she would have a King to succeed her, and who should 
that bo but her nearest kinsman, the King of Scots ?”p Tliey 
then withdrew, leaving the Archbishop of (Vniterbury with 
her' to administer to her the couKSolations of religion. She ex- 
pired at thrc'c in the morning of the 24th of March, and by 
six the Lord Keeper joined the other ministers in London, 
and concurred in the order for the proclamation of King 
James. 

It will now be proper to take a brief general retrospect of 
the proceedings in Chancery during this reign. The equitable 
jurisdiction of the Court was greatly and beueticdally extended, 
and by the appointment of men to preside in it who had been 
regularly bred to the profession of the law, it acquired the 


P A soraowhat different aa’ouiit of this will of Henry VJTI., slie exclaihied, “ J will 
conference is given by a Maid of Honour have no ruscars son in my this W;!Ui i* 
wlio was present; but, even according to clear exvMrssion of luelen nee for tbe Scottish 
her, the designation of James must bs con- line.— Lady Sonthwell's MS She is partly 
sidered genuine, and not the invention of corroborated by Camden, who thus translates 
the ministers; for if, on the mention of the the expression “ Nolini vilis mihl succedat. ’ 
name of Lord Beauchamp, the representative — Cam. Kliz. vol. ii. 2^5. 
of the house of Suffolk, claiming under the 
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confidence and good will of the public. We no mare have 
bills in the House of Commons for restraining it, and the at- 
tempts to prevent injunctions against fraudulent judgments in 
the courts of common law originated fiK)m the jealousy of the 
eonimon-law Judges, and their regard for their own power 
and profit. The statute 27 Ed. 111. st. 1, c. 1, forbidding an 
application to other jurisdictions to impeach the execution of 
judgments in the King’s Courts, which was unfairly resorted 
to in this dispute, had ^en passed merely with a view to pre- 
vent appeals to Eome. In the 31 Elizabeth there was an in- 
dictment on this statute against a bari^ster for signing a bill 
filed in the Court of Chancery, praying an injunction against 
execution on a common-law judgment ; ‘‘ but it was not brought 
to trial, and a truce was established, whi(di was observed till 
tlie famous battle between Jmrd Coke and Lord Ellesmere. 

'I’ho process . of the Court to enforce appearance, and the 
performance of decrees, was materially strengthened and im- 
proved by the introduction of the commission of rebellion and 
of sequestrations, -nvhereby, saibstantially, property and per- 
son were rendered subject to equitable as well as legal exe- 
cution.'' 

Full power waS now assumed of granting costs in all cases, 
— which gradually superseded the practice introduced by 17 
Eichard 11. c. 6, and 1 5 Henry VI. c. 4, of requiring, before 
issuing the subjicena, security to pay damages to the plaintiff, 

, if the suggestions of the bill should tuni out to be false ; and 
the scniple was at last got over of allowing costs to the de- 
fendant on a demurrer to the bill for want of equity, although 
the suggestions contained in it were thereby admitted to be 
true. ^ * 

The statute 5 Eliz. c. 18, respecting the office of Lord 
Keeper, prevented the recurrence to the ancient practice of 
having tlie aid of a deputy, under the name of Keeper of the 
Seal or Vice-Chancellor ; but the Master of the Eolls, from 
being the first clerk in the Chancery, was now described in 
books of authority as “ Assistant to the Chancellor in matters 
f>f common law, with authority, in his absence, to hear causes 
and make orders.”* The practice was likewise established, 
which continued down to the time of Lord Thurlow, of the 

Crompton on Courts, 57, 58. instead of' murder, it would be Justifiable 

' Sequestration was long resisted by the homicide, se defe7idendo.—^He,e 5 Rene, H. of 
common-law Judges, wh<» said, if a sequestra- L. 160. 

tor were killed in an attempt to enter a house, ® Crompton, tit. ** Chancery.” 
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Chanoellor deputing a puisne Judge to sit for him in case of 
sickness or political avocations. Common-law Judges Were 
likewise called in as assessors in cases of difficulty. (.Juestions 
of law arising incidentally were' sent to bo detennined by a 
court of common law, and if the certificate returned was iiot 
satisfactory to the (^liancellor, he sent the question fui* the 
consideration of all Ihe twelve Judges in tlie Exchequer 
Chamber.* ‘ 

The Clerks, or Masters, in Chancery being freed from all 
trouble in sui)erintGnding the issuing of writs, had abundant 
leisure, and were of gi’eat service in working out ihe details 
of decretal orders. Ihit the conqdaint aheady began, that 
the Equity Judge, to save himself ti-ouble, and to acquij o a 
character for des])atch which he did not merit, instead of 
patiently examining tlio facts and tlie e(piity of the case, as he 
might and ought to have done himseif. hastily referred every 
thing to a Master, avIio was sometimes found listless or incom- 
petent ; and if (as it might ha]>j)en) he y>ossessed more know- 
ledge as well as industry than his superior, still the suitor was 
vexed with undue delay and ex|>ense.’‘ 

Bills of discovery and bills to perj^etuate testimony became 
common. Tlie old ])ra(;tice of requiring sureties of the peace 
ill Chanceiy was still preseived ; and we tind one instance of 
a criminal jurisdiction l)eing directly assumed upon a bill filed 
to punish a party for cori upt perjury, where there was not 
sufficient evidence to convict him at common law. Tie de- 
murred, but was conqielled to ansrver.’^ Tlie practice of 
granting protections, on the ground that the irarty was in the 
service of the Crorvii, still continued.^ 

There being a gi-eat clamour in the time of Lord Keeper 


* Cary, 46. 

“ In a MS. t.roati.srt on the Court of Chan- 
cery, writleji by the famous lawyer and 
antiquary, Sir Itobert Cotton, which I have 
perused by the kindness of my I'ricnd, Mr. 
C. P. Cooper, to whom, with many Other valu- 
abl" documents of the same description, it 
now belongs, I find the bjUowing passage, 
showing the recent origin of tlie practice of 
references to the Master ; 

“Forasmuch as the Masters of the Chan- 
cery at this day are grave and wise m<*n, 
though many of them of another profession, 
and are not employed in framing of writs as 
at the first, yet they do sit upon the bench 
with the Chancellor; and he taking advan- 
tages of their opportunities and leisure (many 


times of Tate) refers matters which have 
dejKinded in that (.’ourt, and are ready for 
hearing, imto llieir exiiminatinns, which, 
upon their certiiiciile, are decreed accordingly, 
but it is a true saying, that vv ats and 
old tmrs arc. bi:.yl for use. And J know not 
how, hut the people do much complaii' of the 
new employiueui of them.*' lie then pro- 
ceeds invidiously to praise the jmblicity, 
regularity, and despatch, which characterise 
the proceedings in the cxmrts of common 
law. 

^ Woodcock V. Woodcock, 19 Kliz. — Cary, 
90. 

7 Keynzt v. Pelserboclo. Lib. Reg. B. 4 & 
5 Eliz. f. 124. 
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Puckering against excessive fees, he undertook to reform them 
with the assistance of Egerton, then Master of the Kolls ; and. 
on his sudden decease, Egerton, become Lord Keeper, went 
on with the ii^quiry, and corrected some abuses ; but he was 
effectually thwarted by a combination of the Masters ; and 
when he was extending his reform to the Star Chamber, he 
received a remonstrance from Francis Bacon, who had a grant 
in reversion of the registiarship of that Court.® 

Although there W{is nothing apj^roaching to an exclusive 
bar in Chancery, there were particular barristers who ac- 
quired reputation by their cunning in drawing bills. One of 
these being found too suht/a, an order was made by Lord 
Keeper Egerton that no bills signed by him should be put 
upon the file.*’ Sometimes the whole bar refused to be em- 
ployed against a great man ; whei-eupon the ( -ourt assigned 
counsel t(^ the other side, and compelled them to act.*" 

Towards 'the end of this reign the business of the Court of 
Chancery was increased by a decision of the Court of Queen’s 
Bench, which virtually abolished the Court of Eequests. This 
was an inferior Court of Equity, which had taken its. origin in 
the reign of Edward 111. or Eichard 11., and was held before 
the Lord Privy Seal for the suits of poor men, on of the King’s 
servants ordinarily attendant on his person, dlie Lord Privy 
Seal sitting there was assisted by the ]\Iasters of the Eequests, 
who acted like Masters in (diancery, — and it had attracted 
much practice, when the Judges decided that it had no con- 
tentious jurisdiction.'* An order was afterwards made, allow- 
ing plaintiffs and defendants to sue in the Court of Chanceiy 
in formd paupei'is. 

By statute 43 Eliz. c. 4, facilities were given to the Court 
in ihvestigatingv abuses in charities. The most important 
cases arose out of trusts and executory confracts respecting 
land. However, looking to the Chanceiy cases in print down 
to this time, it is wonderful^ how few and trifling and jejune, 
they appear, when we consider that Plowden’s Commentaries, 

* See a petition against altering fees signed Court tola? of counsel with the said plaintiff.” 
by nine Masters. — Egerton Tapers, 214. —Lib. Keg. 3 & 4 Eliz. f. 302. 

“ lb. 272,426, 427. d 41 Eliz. Rilgr. 79,99. 3 Bl. Com. 6. It 

l> Cary, 3S. was finally abolished by 16 Car. ],c. ip. The 

^ “'27 April, 1562. Brande v. Hyldrachc. old “Court of Requests,” which Hume refers 
Forasmuch as it is infon.i d that because the to as a place of exercise w'hile debates are 
matter in question toncheth Mr. Wray, of going on in parliament, afterwards became 
Lincoln’s Inn, the plaintiff cannot get any to the Chamber of the Peers, and is now that of 
be of counsel with him, therefore Mr. Bell the Commons, 
and Mr. Mauwood are appointed by this 
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Dyer’s Eeports, and Sir Edward Coke’s Eeports were already 
published, containing masterly judicial reasoning, and satis- 
factorily settling the most important questions which have 
ever arisen in the history of the common law of England, 


CHAPTEK XLIX. 

CONTINUATION OF THE LIFE OK LORD ELLESMERE FROM rHE A(X’1':SSIC>N 
OF JAMES 1. 


Egerton having joined in pnxdaiming King James; waited 
anxiously to see whether he was to bo continued in Miirch 21, 
his office by the new Sovei-cign. Elizabeth died at 
Eichmond on a Thui’sday morning, and, by what then seemed 
the luiraculously swift journey of Sir Eobert (hi*ey, the news 
was brought to Holyrobd House on the following Saturday 
night ; but James waited for the arrival of the m(^ssengel•s 
despatched by the (Council before he made it pulJic, or woidd, 
begin to exercise the authority of King of England. 

lie soon declared his intention to continue in office tlie wise 
councillors of his predecessor ; and by a warrant under his 
sign manual, dated tlie 5th of April, he directed that Eliza- 
beth’s Great Seal should be used as the G reat Seal of England, 
and that it should remain in the custody of the fonuer Lord 
Keeper.*’ 

Egerton’ 8 joy was a little daipped by hearing at the same 
time that he had been represented to the King by sonuj enemy 
as. “haughty, insolent, and proud;” and lie immediately sent 
off his son with a letter to Sir T. Chaloner, who was acting 
under Cecil, and had gained the Kmg’s contidence, to justify 
himself. He there says — 

“ Yf I have bene taxed of hauteiics, iiisolencye, or pryde. in my jdace 
(as I partly hear relations), I hope it is hy theym that have not 
learned to speake well; and against this poyson J have two prwious 
antidotes : 1. ^ITie religious wyssdome, royall justice, arid princclye 
virtues of the King my soveraigne, wliich wyll soon disperse such 


® Gl. U. 1 Jac. 1. 
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fogj^^c mystes. 2. The innocencye and cleerness of myne owne consci- 
ence, which is more than mille testes, 

“1 must confesse that in the place of justice which I have helde I was 
never so servile to regarcle parasites, calumniators, and sycophantes, 
hut always contemned them, and therefore have often fealte the malice 
of tlieyr thoughtes, and the veuym of their tonges. I have learned no 
wave but the hinge’s highe waye, and travelling in that, the better to 
guyde me, I have iasleiied myne eyes on this marke, Judicem nec de oh- 
tinendo jure orari oportet, nec de injuria exorari, Yf this have 
ofiended any I will never excuse yt ; for I take yt to 1^ incident to the 
place by severe -cxamynyng of manic men’s actions to offende many, and 
so to he hatefull to many, hut tliose alwayos of the worst sorte, agaynst 
wliom I wyll say no more, but, with Ecclcsiasticus, Beatus qni tutus 
est a Imgua nequum,"^^ 

He likewise wrote a letter to Lord Henry Howard, to 
be laid before the King, in wliicdi he makes an effort at 
flattery. 

“ I have r(‘adde of Ihdcyonh dies, and I. (Hus Introltvs, and Sol oc- 
cuhifit, no.r nvihi secuta : we see and feelethe ctrectesof that whicli they 
fayned and imagined. Weehad heavyncs in the niglit, hut joy in the 
moniying. Yt is the. great work of (»od : to hyiu onlye is due the 
glory(i and ])rayse for it ; and wO are all hounden to yehle to hyin our 
coiitynnall prayers, prayse, and thankes.” 

These letters being received when the King had reached 
York on his way to the south, Sir Thomas (vhaionoi’ wrote in 
answer, “ As for the objection of haughtines, wliich, by mis- 
takingc of the relator, liath been iiujnited unto your Lp., I 
must cleaixi the Kinge’s Majesty of any snob suspition in your 
lioiior. For the Avuords lieo used weor only bare questions, as 
being rather desirous to bee informed of the quality and affec- 
tions of his subjects and priiicf[)al counseylores, than any note 
or ]uejudicate opinion against y(.)ur Lp., or any others.” But 
he was muc h more relieved by Lord 1 leiiry Howard. “ Your 
Lo. letter was so judiciously and sweetcly written, as although 
on two snndrie tyihes b'efor, in private discourse, I had per- 
fonned the parte of an honest* h>an, yet I could not forbear to 
present it to the sacred hand oF his Majesty, who not onely 
redde it over twice with exceeding delight, witnessed by his 
owno mouth to all in bis chambers, but besid, commanded me 
tx) give yon verie greate thanked Tor the strong conceit you 
holdc of him, and to let you knowe that he did hope that 
longer acquaintance would not make you like him worse, 

f Eg. Pap. 361. 
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for lie was pleased with persones of your partes and 
quality.” * 

Thus reassured, the Lord Keeper tialmly expected James’s 
approach ; and on the 3rd of May he met him art Broxboiirne, 
in Hertfordshire. Having then surreiideied the Great; Seal 
into his Majesty’s hands, it was forthwith restored to him, 
still with the rank of Lord Keeper. But, on the IDtli of July, 
at* Hampton Couii;, the old Great Seal being broken, a 
new one, with the King’s name and style engraved upon it, 
was delivered to him as Lord Chancellor of England J' and, 
at the same time, the King put into his liand a warrant for 
creating him a Peer, by the title of Baron Ellesmere, with 
many compliments to his merits and his servie.es. In a few 
days after he was duly installed in his ne\v dignities ; and he 
officiated at the coronation of the King and Gueen in West- 
minster Abbey. 

He now gave up the office of Master of the Polls, which 
he had held nine years since his appointment to it, and seven 
years while Keeper of the Great Seal.' Having, during this 
period, done nearly all the judicial business of the Court of 
('■hancery, it was thought that the office of ]\laster of the 
Rolls might be treated as a sinecure ; and, to tlie grcfit scandal 
of Westminster Hall, it Avas conferred on an alien, avIio itiust 
have been utterly unacquainted with its duties, and incapable 
of learning them, — l^ldward Bruce, Lord Kinlosse, one of 
James’s needy Scotch favourites, Avho had accompanied him 
to England, and most uiKxmstitutionally liad beog sAvorn of 
the English PriAy Gouncil. This and similar acts much 
checked the popularity of the noAv Sovereign, and naturally 
excited great jealousy of his countrymen ; Avher(d)y all his 
attempts to bring about an iiicorpqratiiig union between the 
tAvo countries were defeated.’^ 

P Eg. Pap. 36.*). the custody of th©f Polls Ilonst', and the safe 

h CL R. 1 James 1. Two years after, this keopihg and ordering of the records. See 
Great Seal was altered under a w’arrant to Oiscourse on Judicial Authority of M. E., p. 
the Ijord Chancellor, beginning thus: “ FpV- -34, where the author, in eoinhaliug the argn- 
asmuch as in our Orcat Seal laUily made for* ments against th(> ancient judicial authority 
our realm of Pingland, the canape over Jhe of this olliccr arising from liis power to make 
picture of our face is so low imlxtssed, that a deputy, shores that this applies only to his 
thereby the same Seal in that place tliereof administrative duties, 
doth easily bruise and take disgrace,” k The L(»rd Chancellor, in his ju<lgment In 

Kg. Pap. 402. Calvin’s case, tried, though very lamely, to 

i iTiider the power given to the Masters of apologise for such appointments. In answer 
the Rolls by the grant of the oflfiee to appoint a to tlie argument that if the Scottish Postnati 
deputy, he did in 1597 apiKiiiit Air. I^uubard, were ackjutwlerlged hn* natural-born subjects, 
but the (Reputation, is expressly coniined to they would overrun England, he says, “Nay, 
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The new Master of the Rolls had the merit of not interfering 
farther than taking m account of the. fees and emoluments of 
his office ; and the Lord C)hancellor was still the solo Judge of 
the Court, continuing to give the highest satisfaction to the 
profession and to the public.^ 

In the end of tliis year, before any parliament had met, he 
acted as a Peer, being appointed Lord High Steward, to pre- 
side at the trial of Lord Cobham and Lord Grey de W ilton, 


if you look upon the Antcniiti, you shall find 
no such confluence hither, but some few (and 
very few in respei't of that great and po- 
pulous kitigdome) that ha\e done hmge an<l 
worthio service to his M<ijcstie, liave and still 
doe attend him, which I trust no m.in mis- 
likcs; tor tlv'ri' can he none so simple or 
childish (il they have but common senst*) as 
to thinko that his M.yi'stii' should have come 
hither aloni* amongst us, and have left behind 
him in Scotland, and as it were caste off, all 
his ould and worthie servants.” - 2 St. Tr. 
694 . 

1 In th<‘ lOgerton MSS. there is a curious 
account. In the handwriting of the Tjord 
Chanei'lior, of the presentation of tlie l^ord 
Mayor of London in the fiist year of King 
James, for the royal apiirobation. First 
come the heads ot the llocorder's address, 
which he seems to have sent beforehand to 
the Chancellor : 

“Iteception of Lord Mayor.” 

After the humbling of our selves unto the 
King is noted— 

** The Penm. What glory we take in yt: 
to count the now Lord Maior the King's 
owne Maior, because he was the fii-st 
his Ma*y made, and therefor wee present 
him tanquam »inMum of like succeed- 
inge happiness to wlio shall lidlow' him 
in London, government under his 

“ The Place. And as an augur of more than 
ordinary felicyty to follow, though the 
present dayes were heavy, it is noted,’ 
where others w'ere wont iv foio he in 
Capitolio: at the Tower of London tooke 
his othe of ofilce. 

*• The Tijme. When affliction had taken hold 
of us ; at this tymo it was his lott to 
take the sword, yet within a few weeks 
after it pleased God we were recovered ; 
after a lew moneths woe hod the liouor 
of bis triumphall entry, and ever 


sonce have enjoyed happiness and helth. 
Tlie tearmes and parliament ki'pt wltli 
ns, and lontrary to what was feared. 
They re resydinge hath mode us freer 
than at tlieyr comiiiinge. Concluded that 
A (hmimo factum est isttid. 

(f London, this on iiilnge observed, that 
amyd the vanahlc fortune of all places 
in all tyraos, even from the cominge ot 
the Homans untyll now, still London 
hath llorished, cmynent amongst all 
cyttyes, Qnmtum inter vibunia, tuples- 
sus. Tlie reason [not legible] her fydelity 
and that she alwayes wnit with right. 
For witness, instanced that ladyes ere 
our Lord King James his day, when in 
company of so many councclors and 
nobles, aiisjiiliosly before all other 
cjttyes wee did him right. Concluded 
with this,— 

“We sayde it then, wee vow it still, to his’ 
Mn*> and liis posteryty, to be the truest, 
surest, and loyalest tliat ever cytty or 
was or slialhe to a kinge.” 

[At the back Taird F.llesmcre has made the 
following memoranda of topics he should 
advert to in his reply] : — 

“ Jesuites and Seminaryes. 

“ Conventicles and Sectaryes. 

“ Novellistes. 

“ New^ Doimtistes. 

** Factions, Seditions. 

“Machiavellian Atheistes, not secrett 
but publike. 

* “Delite and desire of alteration and 
, ruyne of all states. 

Contemners of Lawes. 

Discoursers and Ceusurers of Princes. 

“ Syckenesse. 

“ Noy sauces. 

“ Vitaylles. 

Buylders. 

“ Proclamations, 

“ Rogues and Vacahoundes.’* 
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implicated in the conspiracy along with Sir Walter Raleigh, 
to place upon the throne the Lady Arabella Stuart, or the In- 
fanta of Spain. He had the rare felicity of escaping any re- 
proach in obtaining the conviction of state criminals, as there 
was ample legitimate evidence against both the prisoners, in 
their voluntary confession, of plotting with the Flemish am- 
bassador for an invasion to change the order of succtission to 
the Crown, although the ultimate objects of the plot have 
ever remained a mystery.™ James boasted, as a proof of his 
kingcraft^ that ho contrived that they should lay their heads 
on the block before ho pardoned them ; l)ut that their lives 
were spared we may fairly ascribe to the mild counsels of the 
Chancellor. 

The parliament, which had been long defei red on account of 
the plague, was at last summoned. In the writs, March 19. 
which were very carefully prepared by the Loid 
Chancellor," the Sheriffs were clarrged not to direct any pre- 
cept for electing any burgesses to any ancient borough-town 
within their counties “ beying soe utterly ruyned and decayed 
that there are not sufficient resyantes to make sncli choice, and 
of whom lawfull election may be made.” Nevertheless, repre- 
sentatives were returned for. Old Sarum, Gatton, and all the 
villages to which, for the sake of Court influence in the 
HouseOf Commons, the elective franchise had been granted 
by the Ihidors, and there was no real intention of bringing 
about a parliamentary reform by the preiogative of the 
Crown." 

On the first day pf the session, the King going to West- 
minster in a chariot of state, the Lord C-hancellor followed, 
on horseback, in his robes, being placed on the left hand of 
Prince Henry, who had the Archbishop of Canterbury on his 
right, the other Ijords, spiritual and temporal, following in due 
order. 

The King, on this occasion, introduced, the present fashion 
of the Sovereign personally declaring the causes of the 

® Chief Justice Poplmm ahd the other ;j8*St.Tr. 1. 
judges who tried and convicted Ealeigh were " Eg. Pap. 384, 387. 

by no means so fortunate ; for there- was ° Altliougli the scandal of small constitn- 
not a particle of evidence against him, W- encies had begun thus early, it is a well-ascer- 
cept a written declaration of Lord Cobham, tained fact that tlie abuse was iu first giving 
which he afterwards retracted ; but the an- the power of sending reprc8(‘ntative8 to what 
swerthey gave to the request that he should were called the “ rotten boroughs.”— as al- 
be called as a witness and examined in open most all of them were more populous in 1832 
court, was that this was by no means to be than they liad been at any former era, 
permitted in the ca^e of an accomplice.— 
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summoning of parliament, but he still adhered to the an- 
cient custom of doing so before the choice of a Speaker. 
James’s * speech was exceedingly long and learned, and he 
would have been highly incensed if any one had treated it 
as the speech of the minister. When he had concluded, tke 
Lord (''hancollor desired the Commons to withdraw and 
choose a Speaker ; and, bn a subsequent day, the King being 
present, he announced the royal assent to the choice they had 
made.^ 

The first measure of the session was a bill brought in by 
the Lord Cliancellor, entitled “ A most joyful and just Eecog- 
nition of the immediate, lawful, and undoubted Successien, 
Descent, and Eight of the Crown,” which was forthwith una- 
nimously passed by both Houses. 

But he was soon involved in a veiy unpleasant dispute with 
the House of (bmmons, in which he was happily defeated. 
Sir Francis Goodwin had been chosen member for the county of 
Bucks, and his return, as usual, had been made into Chancery. 
Before parliament met, the (Chancellor, assuming jurisdiction 
over the return, pionounced him ineligible, there being a 
judgment of outlawry against him, vacfited his seat, and issued 
a writ for a new election. Sir John Foriescue was elected in 
his place, and claimed the seat; but the House reversed the 
sentence of the ("Chancellor, and declared Sir Francis entitled 
to sit. The King took part with the Chancellor, saying, that 
all the privileges of the Commons were derived from his 
royal grant, and the Judges, being consulted, gave the same 
opinion. 

The Commons remained firm, and would not even agree to 
a conference on the subject with the Lords. “ A Chancellor,” 
exclaimed a popular orator, “ may by this course call a parlia- 
ment of Avhat persons ho pleases. Any suggestion, by any 
person, may be the cause of sending a new writ. It is come 
to this plain question — Whether the Chancery or parliament 
ought io have authority 

A compromise was at last agreed to, whereby Goodwin and 
Fortescue were both set aside, ami a new writ issued, under 
the Speaker’s warrant, and the House has ever since en- 
joyed the right to judge of the elections and qualifications of 
its members. 

The liOrd Chancellor next brought foiward the important 


p 1 Pari. Ilibt. 967. 


Joum. March 30, 1604. 1 Pari. Hist. 1014. 
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measure of the union with Scotland, which the King had 
strongly recommended in his speech from the throne. It was 
very coldly received, from the apprehension that if carried, 
England would be overrun with Scotsmen. A bill was how- 
ever passed for the appointment of English commissioners, to 
meet commissioner^ appointed by the paiiiaiiiont of Scotland 
to treat upon the subject. The Lord Chancellor was the first 
commissioner ; and conducting the negotiation on the jM\rt of 
England, earnestly endeavoured to comply with the wishes of 
his master, but he soon found the i>rojc‘ct impracticable ; for,’' 
says an English writei-, “ the Scotch, though we had taken 
their King, absolutely lefnsed to be governed by any of our 
laws.” *■ However, not only wwe the arms of both kingdoms 
quartered on all standards, military and civil, but, contrary to 
the opinion of the Judges, who thought that tlio name of 
England could not be sunk or altered in the iwal siyle with- 
out the authority of parliament, James, by the adA’iee of the 
Chancellor and his Council, was now’ proclaimed afresh as 
King of Groat Britain, Franco, and Ireland, “that the 
names of England and Scotland might from henceforth be 
extinct. ” “ 

On the 5th of Novc'mlxT, 1()05, was discovered the famous 
Gunpowder Plot. A few days after, the King and ^ ^ 
the Chancellor gave a full narration to the two I louses 
of all the particulars respecting it ; and tlioro was ordered the 
fonn of thanksgiving “Iwr (»ar deliverance from the great and 
apparent danger w^hich tlne itcued us in this place,” still re- 
peated in the daily prayei>5 of the House of Lords, i’he 
Chancellor, assuming a power not conceded to his suc- 
cessors, wdio are not allowrcd to have more authoiity than any 
other Peer, ^ gave direction to the clerk of ))ajliameut to 
take special notice of the names of such Lords as should 
fail in their appearance next session, having no licence 
froi% his Majesty for their absence; and some of the ab- 
sentees were imprisoned on suspicion that tla^y w’oie impli- 
cated in the plot. No other subject could coimnaiid attention 
for the rest of the session. 

The following year, the Chancellor had again upon his 
bands the difficult measure of the union wdth Scot- ^ 
land. He zealously supported it in the Lords ; and 
that House was inclined to yield to the King’s wishes, 


' 1 Farl. Hist 1023. 


• Ibid. 10j2. 
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but the Commons were refractory, several members throwing 
out the most biting sarcasms against his countrymen . and 
himself.* 

They agreed that all hostile laws between the two king- 
doms should be repealed, and that the Border courts and 
customs should be abolished ; but they wopld not even go so 
far as that the subjecits of each kingdom should be naturalised 
in the other. To carry this point, the Chancellor called in 
the Judges, and obtained an opinion from eleven out of twelve 
of them, “that such of the Scotch as have been, or shall be 
bom in Scotland since his Majesty’s coming to the Crown, are 
not aliens, but are inheritable by the law, as it now stands, as 
native English.” " But the Commons denied this opinion to 
be law, and refused to abide by it. 

Thereupon, to have a regular judicial decision, the Chan- 
cellor directed a friendly suit to be instituted in his own 
Court ; and hence arose Calvin’s Case, or the famous “ Case of 
tJifi PostnatV' A piece of land, in the county of Middlesex, was 
purchased in the name of Tiobert Calvin, a minor, born in 
Scotland since the accession of James to the Crown of Eng- 
land, and a bill in Chancoiy was filed by his guardian, com- 
plaining that the deeds were improperly detained from him by 
one who held them as his trustee. The defendant pleaded 
that the plaintiff was an alien, — showing his birth in Scotland 
since the King’s accession. There was a demurrer to the plea. 
At the same time, an action claiming the land was brought in 
the Court of King’s Bench, to which a similar plea was pleaded. 
Both suits, on account of the importance and alleged difficulty 
of the question which they raised, were adjourned into the 
Exchet^uer Chamber before the Lord Chancellor and all the 

* Mr, FulUr : “ Suppose one man is owner of Sir Christopher Piyott : “ I will speak my 
two pastures with one hedge to divide them conscience wiihout flattery of any creature 
— the one pasture bare, Uie other fertile and whatever. 'I'he Scots have not suffered above 
good. A wise o%vner will not quite pull down two kings to die in their beds these 20l*years. 
the hedge, but make gates to let the cattle His Majesty hath said that through affection 
ill and out at pleasure ; otherwise they will for the English he dwells in England ; but I 
rush in in multitudes, and much against their wish he would show his affection for the^3cots 
will retuni." “ There are tenants of two by going to reside among them, for joroewf a 
■manors, whereof the one hath wwxis, fisheries, mimirtc procul a fulmine ’* — 1 Pari. Hist, 
liberties: the other, a bare common without 1097. Biideria, vol, ii. 223. But for this speech 
pmflt, only a little turf, or the like. The he was afterwards, on the King’s complaint, 
owner maketh a grant that the tenants of sent to the. Tower, tlie Commons excusing 
tliis shall be participants of the profits of the themselves for not sooner noticing it upon 
former. 'This beareth some show of equity, the maxim, “ Leves curee loquuntur, ingentes 
but is plain wrong, and the grhnt void,” — stupeut.” 

. 1 1»arl. Hist. 1082. « 1 Pari. Hist. 1078. 
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Judges. Two of them, Walmesley and Foster, Justices of tlio 
Coimnon Pleas, had the hrmness, at the risk of being dismissed 
from their offices^ to hold that “ if a King of England should 
hold forei^ dominions not in right of tho crown of England, 
those foreign dominions must ever form Foparato states, the 
subjects of each standing in the same relation to each othin* as 
if they had still separate sovereigns, without acquiring now 
rights, and without the rights they before enjoyed being pre- 
judiced.’* Such, I apprehend, would be the opinion of all 
constitutional lawyers at the present day. 'Jlie argumenis on 
the other side rest chiefly on the notion of England being 
an absolute monarchy, so that when it was joined under one 
Prince to another such kingdom, the inhabitants of both owed 
him a common allegiance, and, for jmrposes of empire, formed 
one state, though the ancient inunicii)al laws of each might 
remain. No attempt was made to show that Scotland was 
under feudal subjection to England, and the reasoning em- 
ployed would have applied equally to the inhabitants of all 
the countries under the dominion of Philip II. if ho liad had a 
son by Queen Mary. 

The Lord Chancellor delivered a very long and elaborate 
judgment, in which, it must ho confessed, .ho sliows much 
more anxiety to please tho King than to cultivate his own 
reputation. As a fair specimen, [ will transcribe his answer 
to the objection that this was a question which ought to 
he settled in parliament^ as there was no known law to 
solve it. 

“ I would aske of the novelists what they would have done in Sibhel 
Belknappe’s case if they had lived in Henry the Fourth’s time ? Sir 
Robert Belknappe, that revered and learned Judge, was Ijani&liod out 
of the realm, relegatus in Vascmiiam* The lady, his wife, continued in 
England ; she was wronged ; she brought a writ in her own name alone, 
not naming her husband. Exception was taken against it, because her 
husband was living, and it was adjudged good, and she recovered ; and 
the Judge Markham said, 

* Ecce modo minim quod foemina fert breve regib 
Non nominando virum coujuuctum roborc legis/ 

” Here was a rare and a new case ; yet it was not deferred until a par- 
liament ; it was adjudged ; and- her wrong was righted by the com- 
mon law of England; and that ex arhitrio jutlicim et ex resj>omis 
pr%tdmtum^ mA yet it was accounted minim with an eccel Now, to 
^PPly fhis to R. Calvine’s case. His case is rare and new : to was 
that. There is no direct law for him in precise and expressc tearmes ; 
there was never judgement before touching any horn in Scotland since 

VOL. II, * 2 A 
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King Jataes beganne his happie raigne England ; hee is the first &at 
is brought in question ; so there was no direct law for Sibbel BelAnappe 
to sue in her owne name without her husband, who was then living ; 
nay, rather, there was direct law against it. Yet by the lawa of Ensfland, 
ghee had judgement to recover with an ecce tnodo mintin : so by the 
lawe of England judgement ought to be given for Bobert Calvine, but 
not with an ecce modo mirwn\ but upon strong arguments deduced d 
eimilVom and ex dictamine ratimis,^ 

I 

But the Chancellor, no doubt, .chiefly piqued himself upon 
the passage where he combats the apprehension of a* Scottish 
invasion ; 

“ Another argument and reason against the Postnati hath been lately 
made out of diffidence and mistrust that they will come into England 
mns number, and so as it were to surcharge our common ; and that this 
may be in secula seruloruin, 1 know not w-cdl what this means. 'J'he 
nation is ancient, noble, and famous ; they have many honourable and 
■worthie noblemen and gentlemen, and many wise and worthie men of 
all degrees and qualities : they have lands and fair possessions in Scot- 
land. Is it therefore to ho supposed, or can it in reason be imagined, 
that such* multitude savs number will leave their native Soile, and all 
transport themselves hither? Hath the Irish done so, 'Or those of 
Wales, or of the Isles of Man, Guernsey, and Jersey? Whie should 
wo then suspect it now more for Scotland ? ” 

The dissentient Judges were treated with groat scorn, tl^e 
Lord Chancellor saying that “ they did not amount to the 
plural number in Greek ; ” — and what the legislature bad re- 
fused was obtained by this judge-made law ; * — but the project 
of a legislative union was so much prejudiced by the partiality 
displayed for the Scots, that the King was obliged to drop it, 
and’ it Was not revived till the reign of Queen Anne, the last of 
the Stuarts. 

• In 1612 Lord Ellesmere was employed in assisting the King 
to institnto the* new order of hereditary knighthood, whereby a 
sum of 200,000/. was raised, — two hundred Baronets being 
made the price of 1000/. a piece.^ 

* A question arose while I was Attorney Normandy and Aquitaine, wer^ considered 
General, whether a person born in Hanover natural-born sul]|)ects ; but all these places 
*daring the reign of George HI. was to be con- were, however inaccurately, sopn considered 
aidered'an alien? Happily no doubt can as4>e1onging to theCrown of En]^land,and so 
exist as to Hanoverian Postnati since the loose were the potions on such sut^ects pre- 
accession of Queen Victoria. Sep Moore's vailing in early times, that Norman barons 
Hep. 79a. Lord Coke's Bep. part vii. 2 St. will be found, as such, sitting in the il^pgUsh 
Tr. 669, The only colour of ai^iment in fa- parliament, 
vour of the Postnati was that persons bom y Egert. Pap, 449. 

Ht Calais or Guernsey and Jersey, and even in 
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TJJbe next measure of the Government was not contrary to 
law, but it was so conducted as to give nse to much petty 
vexation. By the feudal constitutions the King was entitled 
to an aid from his military tenants to knight his eldest son, 
to marry his eldest -daughter, and to redeem his own person 
should he fall into captivity. This had not been put in force 
in England for many ages ; but Prince Henry having reached 
his fifteenth year, and being about to be knighted, it* was 
revived as an expedient to fill the Exchequer without calling a 
parliament. The mode of proceeding was so little known, that 
the Chancellor was obliged to have many consultations on the 
subject with the Judges and the officers of the Exchequer. At 
last, a writ of Privy Seal was directed to him, commanding 
him to issue commissions into all the c‘onnties of England for 
assessing the aid ; and under these commissions, inquiries were 
made into the tenure of all lands, and their ancient and present 
value.* These led to a negotiation for giving up entirely 
“ wardship ” and the other burth6nsomo incidents of tenure by 
“ knights’ service,” which would have been most advantageous 
for ail parties; but the Chancellor discouraged it, and this 
improvement was not accomplished till the reign of Charles II. 
Before any considerable sum had been collected on this occa- 
sion, Prince Henry died, to the unspeakable giief of the nation, 
for he had given more earnest of gieat qualities than any of his 
race ; but the event was probably favourable to our liberties ; 
for if he had survived, and shown the genius for war of which 
he had given manifestation, such battles as Edge Hill, New- 
bury, and Naseby, would probably have had a different result, 
and the Long Parliament would have been the last that would 
ever have assembled in England. 

The King did not venture to resort again to an aid ftom 
Tlis, military tenants, when he mamed his daughter ,5^4^ 
Elizabeth to the Elector Palatine, but was (obliged to 
submit to the disagreeable necessity of calling a parliament, — 
a step never taken during the Stuari reigns, except for the pur- 
pose of obtaining money.® 

* Egert. Pap. 435. Another thnigc of greatest importance ys 

* In contemplation of the meeting of par- the contynuall ami excessive importation of 

llament, the liord Ghancelior wrote a paper foroyn sujierfluousand vayne wares and ni6r- 
Ve^cting the various subjects to be dis- chandires, fairo exceeding the exiwrtation 
cussed. 1 will give as a specimen what he of tlie rych and lojal commodities of this 
proposes to equal exportation and Importa- kyngedome, by which the reaUue ys daylye 
tion,” and the friends of Protection ” must more and more impoverished and wasted, 
not be too severe upon bis political eco- and yf it be not remedyed in tyme, the state 
nomy. can not longer subsyste. This requlreth great 

2 A 2 
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« 

On the first day of the session, the King himself delivered a 
long oration; and the Chancellor’s functions, in declaring the 
causes of the siunmons, wore entirely superseded, — ^he being 
merely allowed to go through the forms respecting the choice 
of a Speaker. The royal eloquence, however, produced very 
little impression on the Commons; and, instead of voting a 
supply, they complained to the Lords of a speech which (as 
reported by common fame) liad been made by the Bishop of 
Lincoln, reflecting upon them, and questioning their right to 
withhohl a supply.'* Lord Ellesmere was the adviser of the 
Lords in this controversy with the other House, and certainly 
showed that he had very undefined notions on the subject of 
privilege. Having ascertained, by a question he put to the 
messengei-s of tlie Commons, that they merely made a verbal 
complaint against the Bishop of Lincoln without following it 
up with auv written charge, instead of standing upon the 
freedom of debate claimed by each House, and the exclusive 
right of each Ifonso to judge of its own proceedings, ho recom- 
mended a conciliatory answer to the Commons, “ that although 
common fame was not a sufficient ground to proceed upon, 
novortholess they would give to the Commons all good satis- 
faction in this business.” 

I’lie C/ommt)ii8 sent another vorhil message, insisting tliat 
common fame was sufficient, and repeating the substance of 
the words which the Bishop was su})posed to have spoken ; 
“desiring the Jjoids, if these words were not spoken, so to 
signify it to the House, otherwise that the Ijords would do as 
they had ])roiniso(l.” “ The Bishop made a solemn protestation, 
on his salvation, that he did not speak any thing with an evil 
intention to the House of (Vmimons, which ho did with all 
hearty duty and rcs])ect highly esteem ; expressing, with 
many tears, his sorrow that his words wore so misconceived 
and strained further than lie ever intended -them.” On the 

(onsidoration, can*, and iiidustrvp of men b This is the Bishop who, according to 
skyltuU in the trade of nionhand«7o,lnitsuch Waller s story, htnijg asked by King James 
as fe.nt Go<l and lo\o the kvngo and com- "wlM-tln'r he could not take his subjects’ mo- 
nion wftile, and wjlle not preferre theyre nev without all this formality of pailiament, 
private guyno for the present before the rcplud, “ (b>d forbid you should not, for 
Kinges welfaie and the puMicke state of the you aie the breath of our nostrils;" i\hich 
realme. Yf this polnte for equalhnge the led to Bishepp Andrews’ witty answer when 
e\p<^rtation and imtM)rfation b«‘ noteflectu- the same t^estion was put to him, **WIiy 
ally and siwdd.ve dealte in, w batsoever else tb<n 1 think yonr Hgjosty may lawfully 
shall be attempted for abatinge our supplye take my brother Neale s money, for be of- 
wryll be to litt le pnriK)se, fi »r this is a oonsum- fers It.’* 
yngc cmket**^Egeiton MSS. 
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motion of the Chancellor, a meseage was sent to the Commons 
to inform them of this apology ; and that “ if the Bishop’s 
words had been spoken or meant to cast any aspersion on the 
Commons,* their Lordships would toi-thwith have proceeded to 
the censuring and punishing thereof wdth all seventy; but 
tliat hereafter no niemlx^r of tlioir House (night to be call(»d 
in question, when there is no other ground for it but public 
and common fame.*’® Still the Coininons woie unajqienscHl, 
and they would proceed with no other business till they had 
more satisfaction. 

The Crown now interposed in a veiy irrc'gnlar manner; and 
a commission was passed under the (Ji eat Seal (to Ix^ used as a 
threat), authorising the Lord (diancidlor and others to dissolve 
the i)arliaTnent. The Lord Chancellor then, according to the 
cntiy in the Journals, “ in a voiy grave and woHhy speecli, 
gave the Ijords gnxit thanks for having so nolily borne with 
the many motions lie had so unreasonal Jy made unti > the-iii.” He 
concluded by moving that a message be s(Uit to tlu^ (’onimons, 
to say “tliat forasmuch as they thouglit to hav(» luxird s(jme- 
tliingfrom that House this morning, tliey liad liitlieHo stayed 
the publishing of tlie commission, wliieh liad jiassed tlie (iieat 
8eal, to dissolve the jiai’l lament.” An e(piiv()(*al answcu* being 
received, they adjoin nod till the following day; and then, no 
concession being mad(% the Lord Chanccdlor direet(xl tlio com- 
mission to bo lead, and in the King’s name dissolved tlio 
parliament. Ko other parliament met till 1()20, — when a 
Lord (’hanccllor was impeached, and convicted of bribery and 
corruption. 


1 Pari, llibt. ll.'-.D. 
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CHAPTER L. 

CONCLUSION OF THE LIFE OF LORD ELLESMERE. 

Lord Ellesmere, for the rest of his time, had only to attend 
\ D 1614 ^ duties in the Court of Chancery, in the Privy 
Council, in the Star Chamber, and in the Court of 
the Lord High Steward. 

He had obtained the assistance of an able Master of the 
Rolls, Sir Julius (^a 3 sar, who had been regularly bred to the 
profession of the law, — and a commission had issued in which 
several common -law Judges were included, to hear causes in 
his absence. From his age and infirmities, he could no longer 
master the whole business of tho Court single-handed; as ho 
had done in fonnor times. He showed, however, that his 
mental vigour remained unbroken. , 

The youthful minion who was now grasping at all power 
and patronage, tried to get into his hand§ even the appoint- 
ment of the officers of the Court of Chancery, but tliis attempt 
was manfully resisted by the Chancellor. The following is a 
copy of th(j letter whicli ho wrote tp tho Earl of Somerset on 
that occasion : — 

“ My Lord, 

“ I wouldo Ik* i^laddo to gyve you a "(xkI acconijit of the late projecte 
of Sir W. ITM*dairs sute. i wybli well to the Gent, in regavde of hym 
selfc, Imt S[)ccially for your recommendation, being desirous to accom- 
modate any tliingc >ou shall commendc unto me. But the more I 
Imue labrnred to uiideratand what is lykely to lie the scope and ende of 
this projecte, tlw more 1 am ])erpU*xed. 1 doubt that, by the successe, he 
shall fynde yt more in shewc theu substance. I perceyvo yt niaye con- 
cerne many, some in the very right of their places, as they pretende, 
namely, the Gierke & Comptroller of the Hanai)er, bi^t specially the 
Clerk who is Clcricus & (histos HanaiKjrii, and so a recey vor & acconii>t- 
ant to his and coneeyveth, as his Counscll advise hym, that yt 

wyll prejudice h>m in his frehoulde, havinge his office for terme of his 
lyfe by bis Ma‘y* letters patent. The ControTfer hath a kynde of rela- 
tion to the same office, and can not well be severed the one from the 
other. The poon* Sealer and Challowaxc, and ther dejiendantes, are 
afrayed of they know not what, susi)ecting that tjiis innovation, which 
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they understande not, can not be for ther good, but lykely toende to 
tber harme, whatsoever is pretended. And these jxwre men, whoso 
labour and paynes are greatest, destTue moost to be T'vtyed relieved, 
and so yt is lykely that some in)on pretence ol right, and some from 
necessitye, wyll move more discontentemeut & clamour then they can 
stoppe, 

“ But leavinge tliese to theym seines, T must lett your Lordship know 
playnelye that yf 1 he i)ressed to deliver mync opinion, 1 can not gyve 
any furtherance to the sute. For where tlie constitution <Sr fr.um* of 
Hanajjer hath coiityiiueil setled as yt is, I know not how many hun- 
dred yeares, this newe projecte wjdl make sueli a hreac'h and rupture in 
yt as I can not loresee yt ; and your Jjp. in your w^sedome oan not 
but know that all innovations be dangerous, and yt was, ujK)i\ gieat 
reason, observed and sa^yed longe agoe, that ijisa mutatio consuetndinia 
etiam qua3 adjuvat utilikxte novitate peiturhal. Such |)erturbationH, by 
a newe projecte, after so many bundled yeares qn;^ctte, 1 uoiilde])e sory 
to see in this place in my tvme, which can not he, and J desire not to 
be, longe. So, recommending tlie furtber consideration thereof to your 
wysedom, J^rest 

• “ Your L])s v(’ry lovinge frende, 

assured and redy at your command, 

“ T. Kllf.smkuk, 0.”‘> 

In the case of the Count(*ss .of Slirowsbiny, brought before 
the Privy Council, for Ixdng oonccnied in the mar- ^ 
riage of the King’s cousin-gcrmaii, the Lady Arabella 
Stuart, without the King’s consent, tlie Lord Chancellor laid 
it down for law, tliat this was a gicat inisdomoanour, and lliut 
the defendant, tlioiigli a Peeress, byrefusing to answer on oath 
the questions put to her respecting it, oiiglit to be fined 
20,000/. ‘ The right of the leigiiing Sovereign to n^gulalo the 
marriages of all members of the royal family was tlien (‘iiforeod 
by the power of arbitrary fine and imprisonment ; and when 
this power was gone, the right was found to be witliout an}" 
remedy till the passing of the royal man iuge act, in the i e ign 
of George III. 

As a specimen- of the mode of proceeding in the Star Cham- 
ber, while Lord Ellesmere presided there, 1 will give ^ 
a short abstract of flic fimoiis “ ('’ase of Diuds.” Sir 
Francis Bacon, Attomoy-General, tiled an infonnation against 
William Priest for writing and sending a cdiallenge, and 
against Richard Wright for carrying it, all hough it had been 
refused. The case was very clear, and not attended with any 
circumstances of aggravation; yet, to cheek the practice* of 

d Egprtoii MSS. 2 St Tr. 1 70. 
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duelling, which had then increased in a most alarming maimer, 
the trial occupied a tedious length of time, and was conducted 
with great solemnit^L After a most elaborate opening from 
Mr. Attorney, he called his proofs, and the defendants con- 
fessed their guilt. Still Lord Coke was called upon by the 
Chancellor to lay down the law, that “ to send or carry a 
cliallenge is. a misdemeanour, though there be no duel.” Then^ 
the Lord Chancellor pronounced sentence, “ that both de- 
fendants bo committed to Fleet; Priest to pay a fine of 
500L, and Wright of 500 marks; that at the next Surrey 
assizes they should publicly, in ihe face of the Court, the 
Judges sitting, acknowledge their offence against God, the 
King, and the laws ; that the sentence should be openly read 
and published before the Judges on all the circuits ; and lastly, 
that the Lord Chief Justice Coke should report tlie case for 
public instniction.” ^ 

It was a sore disappointment to tire Lord Chancellor 
that he wjxs prevented by illness from being present 
at the hearing of the case of Oliver St. John, prosecuted 
by Mr. Attoriiey-Geiiei-al Bacon in the Star Chamber, for 
denying the legality of “ Benevolences.” The hearing had 
been put off to accMuiimodate him, and he liad expressed a 
strong hope to bo able to attend, “ and it wore to be his 
last work to concludci his services, and cx])ress his affection 
towards his IMajcsty.” However, lie took occasioii to express 
his a])probati()n of the seiiteiiee, “ that the dehiiidant should 
pay a fino of 5000/., and be imprisoned during the King’s 
pleasure.” 

Though not chargeable with counsiOling acts of wanton 
cruelty, he always sup]>ortod the King in all his pretensions 
to arbitrary power, nevoi' in a single instance checking the 
excesses of prerogative; — unlike his great eontemporaiy. Lord 
Coke, who was redeemed from many professional and political 
sins, not only by acting the i)art of a ]>atriot when turned out 
of office and persecuted l>y the existing administmtion, but 
who, even when Chief Justice— holding at the pleasure of the 
(h’own, — with the Great Seal within his reach, — stepped for- 
ward on various occasions' as the champion of the laws and 
constitution of his country. 

The High Commission Court, established in the reign of 
Henry VIII. on the separation from Home as a substitute for 
tlie papal jurisdiction, had been made an instrument; of more 

f 2 SU Tr. X034. 8 Ibid. 899. 
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odious vexation than the Star Chamber itself. The Lord 
Chancellor stood up for its legality, ’and its power to fine and 
imprison ; but Coke refused to sit upon it, deiijnng tliat it had 
any such authority, either by the coiuinon law or act of par- 
liament, and the (diancellor was obliged to ex(‘uso his absence 
from its meetings. . 

, So James arrogated to himself the power of issuing procla- 
mations, not mei-ely to enforce, but to alter the law — not 
limiting this prerogative to any particnlar subject, and meioly 
taking this distinction between a proeUunation and an act (»f 
parliament, — that the former is in force only during the lil'o of 
the Sovereign who issues it, wliereas the lathu' is of ]H‘ii5etnal 
obligation. lie . had accordingly issued (amongst others) pro- 
clamations against erecting any new Ivnildings in or alwjut 
London, and prohibiting tlie making of starcli Irom wheat. 
The legality of these, coming in question, the Judges were 
summoned before the Council with a view to obtain an ojJniou 
that they were binding on all the Kings subjects. Culnnit 
first evaded the qu(isti<m, expi-essed doubts, aud Avished to 
liaA^e farther tiino to consider. JTie Ln3’d Cluuicellor said. 
“ that every precedent iiinst havt? a liist comnuuiet'inent, and 
that ho would advise the Judges to maintain tlio ])()AV(‘r aud 
jArerogative of the King; aud in cases in which there is no 
authority and precedent, to leave it to the King to order it 
according to his Avisdom and tlio good of Ivis subjc‘cfs, f()r 
otherwise tlio King would 1)0 no more than the Duke of 
A'enice.” (\)ko answered, “ ^J’ruc it is that oA'cry precedent 
hath a coraniencenient ; but where authority and ])7‘eredent 
are AA^anting, tlau'c is need of great consideration IndinA' any- 
thing of novelty is established, and to })rovido tliat this is not 
against the hiAv of the land ; for the King eaniiot ehnnge any 
part of the common laAv, nor cixaito any ofl’encc hy his pro- 
clamation, which was not an olfeUce iK.jbnt, witliont ])arlia- 
ment; but at this time I only desire to hav(? a time for con- 
sideration and conference xvitJi my brothers, i’or (kUhnrihdam est 
din quod ^^Uitwmlum Being taunte<l Avith having him- 

self decided cases in the Star Chaml)erupon tlu* pioclaniation 
against building, ho said, Melius est irjmrrere quam mak cur- 
rere — it is better to recede than to persevere in evil. IndicL 
ments conclude contra leges et statuta, but I never heard aii 
indictment conclude contra regiain j)roclamationemy 

h 12 Hep. s'? , In the next reign this Court by I^auJ against the ruritans.but it was abo- 
became still more ijnrannical when directed lished by 16 Car. 1, c. 11. 
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Time was given, and an unfavourable answer returned, 
which saved us from the uncertainty which, to this day, pre- 
vails in France, even under the Orleans dynasty, as to what 
may be done by royal ordonnance, and what can be done only 
by an act of the legislature. * 

Jjord Coke acquired great popularity by these proofs of 

A D 1616 independence ; and the Government not^ 

* * then thinking it prudent to cashier him, ho fondly 

conceived the notion tha^ on account of his reputation for 
Icaniing and integrity, he never could be in jeopardy. The 
insolence of his nature in consequence broke out against the 
Chancellor, who had suffered some humiliation from such con- 
troversies, and who was now supposed to be dying. The 
Chief tiustice deemed this a fit opjiortunity to revive the dis- 
pute between the (Joui-is of common daw and equity , — denying 
that the Chancellor had any right to interfere by injunction 
with an action in its progress, — and insisting that the suing 
out of a subp(ena in (dianceiw, to examine the final judgment 
of a ooui*t of coiumon law, was an offence which subjected all 
concerned to the penalties of a premnnire. He now boldly 
pronounced judgment in a case in which the Chancellor had 
granted an injunction to stay proceedings ; ^ he bailed and 
afterwards dischai’gcd a person who had been committed by 
the Lord ('’hancellor for breach of an injunction against suing 
out execution on a judgment ; "* and in another case, " he got 
Justice Dodder Ldge, a, ]misne Judge of the King’s Dench, to 
express a strong opinion, along with him, that the interpo- 
sition of equity in actions at law was illegal. 

Still the Chaneell(»r (’ontinued to exercise his jurisdiction as 
before ; and in a case where a judgment had been fraudu- 
lently obtained in the (^ourt of King’s Dench, he pronounced 
a decree to set it aside, and giunted a peipetual injunction 
against execution. The verdict had been gained in this action 
by decoying away * the d(‘fcudant’s witness, who could liave 
proved payment of the alleged debt, and making the Judge 
believe that he w^as dying. During the trial, this witness was 
carried to an adjoining ta vein, and a pottle of sack was ordered 
for him. AVlien he had put this to his mouth, the fabricator 
of the trick returned to Court, and arrived there at the mo- 

I 12 Rep. 74.— Written in 1846.— While pleled. — JfarrA 14, 1848. 
this sheet is passing through the press, the ^ Heath v. Uidley. 

Oi leans dynasty is swept aw'ay— and a Re- *" Courtenay v. Glinvil. 
public 18 substituted— w’hich* may perish " The King u. Dr. Gouge, 
before the printing of this volume is com* 
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meirii when the witness was called. The Jndge was asked to 
wait for a few minutes, but the cunning knave swore ** that 
delay would be vain, for that he had jiist left the witness in 
such a state, that if he were to oontimie in it a qmrhr of an hour 
longer, he would be a dead man.” Coke (we must hope, nncon- 
scions of the deceit which had been practised) sent for the 
^attorney for the plaintiff at law, and recommended him to 
prefer an indictment for a premnnire against the party who 
had filed the bill in Chancery, his counsel and solicitor. In 
another case of the same nature, he gave the like advice ; with 
a recommendation that the Master in Chancery, who liad been 
assessor to the Chancellor wdien the order was made, should 
be included in the indictment. 

In charging the Grand Jury in Hilary term, 1610, Mr. 
Jui^ioe Crook, on the suggestion of the Chief Justice, for the 
first time that such a matter had been mentioned to any in- 
quest, gave them in charge “ to inquire of all such persons as 
questioned judgments at law, by bill or petition, in the (Jourt 
of Chancery.” I now copy a paper indorsed in the hand- 
writing of Lord Ellesmere : — 

“ Prooffes of the procecdinges, the last daye of Hillary Ternie : 

Glarivill, informing the Lord Coke that the Jury wold not findc 
the bills of Premunire, the Lord Coke sent for the J ury, yet protested 
he knewe nothing of the matter. 

“ The Jury, for the waightines of the case, desired further tyme and 
counsill, though at theire owne charge ; hut both denied, by the Lord 
Coke affirming that the case was plaine. 

“ The Lord Coke, perceiving the Jury were inclined not to find the hills, 
they alleadging that they were promised better evidence then the oatli 
of the jmrties, and that they were not satisfied that tlie judgenKMit was 
dulye gotten, being obtained out of Terme, he stood u]:>p ami said to 
them, * Have you not seen cojaes of the proceedinges in Cliancery? 
Have not Allen and Glanvill made oath for the King tliat tht^ same are 
true ? Is not a party robbed a good witnes for the King against a 
theefe, and is there not a judgement in the case ? ’ 

' ** At the Jurors' second comeing to the Barre, the Lord Coke said 

unto them, that yf they wold not find the bills, be wolde cornitt them, 
and said that he wold sitt hv it until I the hiisines wore done, and willed 
them to goe together againe. After which, a Tipstail’ atttnding that 
Court came into the private roomivliere the Jury wereconferring touch- 
ing those indictments, and told them the Loivl Coke was aiigrye they 
staid soe long, and hade them feare nothing, the Lord Chancellor was 
dead. 

“At the Jurors' third comeing, the Lord Coke caused them to be 
called by the poll, and ixjrceiving that 17 of the 19 were agreed to re- 
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turn Ignoramus, be seemed to be mncb offended, and then said tb^ liad 
Wn instructed and tampered withall, and asked Glanvill and 'Alien to 
prepare themselves against the next Terme, when he wold have a n)Oi*'e 
sufficient Jury, and evidence given openly at the Barr. , 

**Kote, that upon the Lord Coke's threatening wordes one of the 
Jury formerly agreed with the rest fell from them,, saying he found 
the Bills, Lord Coke said, * I tliink tiieis Bills wilbe found 
anon.* 

“ Upon a motion made there that day between Goodwin and Gold- 
smith conceiving a judgment .in that Court, the Lord Coke said openly 
to the lawyers, ‘ Take it for a warning, whosoever shall putt his hand to 
'a bill in any English Court after a judgement at laAve, wee will foreclose 
liym for ever speaking more in this Court, I give you a faire warning 
to preserve you from a greater mischief. Some must be made example, 
and on wlionie it lightctli it will fall bea\7^. Wee must looke about us, 
or the common law of England wilhe overthrowne.* And said further, 
that the Judges sliold have little to doe at the assizes by reason the light 
of the lawe was lyke to Ixj obscured, and therefore, since the said case 
then moved was aher judgment, he willed the party to prefeiT an indict- 
ment of pnemunire. 

Note, the Lord Coke said the Judges of that Court were the 
su]Xiriiiteudeiits of the realm.” ® . 

The Chancellor lueanwhilc wfis confined to. his bed, and this 
proceeding of Coke was considered the more reprehensible as 
an attcnij)t to crush a dying rival. But Sir Francis Bacon, 
the Attorney-General, gave infoniiation of the collision to the 
King, “ commending the wit of a mean man, who said, the other 
day, ‘ Wei/, the next term you sfkall have an old nicai ocmie with a 
heesom of wormwood in his hand that will sweep away all this,^ for it 
was Mylord’s fashion, especially towards the summer, to cairy 
a posy of wormwood.” 

Accordingly the Chancellor, having unexpectedly reco- 
vered, prepared a case, which he laid before the King, con- 
cluding with the question, “ WhetheT', upon an apparent 
matter of Equity which the Judges of the law by their place 
and oath cannot meddle with or relieve, if a judgment be 
once |)assed at common law, the subject shall perish, or that 
* the Chancery shall relieve him ? and, whether there be any 
statute of premunire, or other, to restrain this power in the 
Chancellor ? ” ** The King referred it to the Attorney and 

^ Unpublished MS. in possession of Lord *• tbeise thluges can be farther proved by 
Francis E^rton. In the margin there Is a sundry other witnesses not yet examined, yf 
list of twelve witnesses by whom this state- it be required.” 
ment is tube proved, with an intimatlQn that V 5 Ilacun s Woiics, 416. 
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SoKoitor General, the King’s Serjeants, and the Attorney 
General of the Prince of Wales, who made a report to hiin, 
“ that the statutes of premunire did not apply to such a case*, 
and that, according to reason and many ' precedents, the 
Chancellor had the jurisdiction which he had exercised, to 
examine the judgments of the Courts of common law, and to 
stay execution, if he should find that they had been obtained 
by fraud, for which the Courts of common law could not aftbrd 
sufficient remedy.” 

' JameSi however, in deciding for the Chancellor, thought fit 
to rest on the plenitude of his royal prerogative, assuming 
that “ it appertained only to his piineely office to judge over 
all Judges, and to discern and detennino such differences as 
at any time might arise between his several C^^nrts touching 
their jurisdictions, and the same to settle and determine as he 
in his princely Avisdom should find to stand most with his 
honour.” To settle the question of jurisdiction in all time 
to come, the royal decree was ordered to be enrolled *in the 
Court of Chancery. Coke made rather a linmiliating sub- 
, mission, and during the short remainder of his judicial career 
offered no further resistance to injunctions ; but, being con- 
vinced against his will, he retained 'his opinion, and in his 
“ Third Institute ” he stoutly denies the jurisdiction of the 
Chancellor on this subject, which be maintains is contrary to 
27 Ed. 3 ; and after citing the pretended authorities in his 
favour, ho says, “The Privy Seal of lOK) to the contrary Avas 
obtained by the importunity of the then Lord Chancellor, being 
vehemently afraid ; sed judicandum est hgihm^ and no precedent 
can prevail against an act of parliament.” ' 

Some thought that thi§} would haA^e been a good opportTuiity 
for getting rid of Coke as Chief Justice. But Bacon writes to 
the King : “ My opinion is plainly that my I^ord <\)ke at this 
time is not to be disgraced, both because bo is so well habitu- 
ate for that which reinaineth of these capital causes, ” and also 
for that which I find in his breast, touching your finances and 

*1 1 Cbanc. Rep. Append. 2G. Council Book, before ’juflgnient. h/ia l>wn ever sina* oxer* 
July 26, 1616. 3 Bl. Com. cisod witliojit'controversy or iriferruplion. — 

*■ 3 Inst. c. 64, p. 125. After Ijord Coke's See all the auM)oritle<? colleoled by Mr. ffar- 
death the question of equitable jurisdiction grave Jn a note to tin* Life of fy:»rd Ellesmere, 
was again mooted, and it was revived at in llie Biogr. Brit. vol. v. p. 674. 1 Halt 
intervals down to 1695, when an elaborate Const. Hist. 469. 2 Swanst. 24, n. 
treatise in support of Lord Coke's doctrine * 'I’he prosecutions arising out of the mur- 
was published by Lord Chief Baron Atkyns, der of Sir Thomas Overbury, 
but the jurisdiction of equity, aa well after as 
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matters of repair of your estate. On the other side, this gi^at 
and public affront, not only to the reverend and welhdeserving 
jjersun of your Chancellor (and at a time when he was thought 
to lie on dying, which was barbaroiis), but to your high Court 
of Chancery, which is the Court of your absolute power, may 
not, in my opinion, pass lightly, nor end only in some formal 
atonement ; but use is to be made thereof for the settling of 
your authority and strengthening of your prerogative, accord- 
ing to the tme niles of monarchy. If it bo true, as is reported, 
that any of the puisne Judges did stir this business, or that 
they did openly revile and menace the jury for doing their 
conscience as they did, honestly and truly, I think that Judge 
is worthy to lose his place. And to be plain with your 
Majesty, I do not think there is any thing a gi*eater poly- 
chresto/}, or ail mnlta utile to your affairs, than upon a just and 
fit oceasioii to make some example against the presumption 
of a Judge in causes that concern your Majesty, whereby 
the whole body of those Magistrates may be contained the 
better in awe.” Ho concludes, however, by giving the 
milder advice, wdiicli appears to have been followed, “ that 
the Judges should answer it on their knees before your Ma- 
jesty or your (.^ouncil, and n^ccive a sharp admonition.”* The 
Attorney Ceneral was directed to prosecute in the Star Cham- 
ber the ])artics wlio had prefeiTed the indictments ; but the 
matter was allowed to drop without any farther judicial 
proceeding, tlu» attention of the nation being now entirely 
absorbed in the ])rosecutions going forward for the murder of 
Sir Thomtis Overbury. 

The occurrences connected with this murder throw a deep 
stain on the reign of .James; and Lord Ellesmere cannot be 
entirely cleared of the disgrace in which all concerned in them 
were involved. He was not answerable for the King’s fond- 
ness for Car, the handsome unlettered youth, nor the favours 
bestowed upon this minion, nor the young C^ountess of Essex’s 
preference of him to her wedded husband ; but he was answer- 
able, as Head of the Law, for countenancing the infamous 
process instituted to dissolve her mairiage, and for putting 
the (fi’cat Seal to a commission for that purpose. Though 
Ainhbishop Abbot, to his honour, refused to concur in the 
divorce, which was pronounced on the fantastical plea of 
“ inahfiriim versus hanc,'* produced by witchciuft, which James 
himself woto a treatise to support, — the Chancellor, several 

t Bacon’s Works, toI. iv. 606. 
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Binhops, and the most eminent statesmen, ooncniTed in the 
jud^ent ; and Sir Thomas Overhnry became the victim of the 
advice he honestly gave to his friend, not to unite himself in 
marriage with an abjindoned woman. 

The Earl and Countess of Somerset being now detected as 
the instigators of the murder, they were lodg-tnl in the Tower. 
It was indispensably necessary that they should l)e brought to 
trial, and the greatest consternation prevailed at Whitehall. 
Little sympathy was felt for the favourite, whose fall had been 
foreseen, as he liad been supplanted in the King s affections 
by the younger, the handsomei;, and the more sprightly 
Villiers; but he and his wife had some royar secrets iu their 
keeping, which there was a dreadful a])piehensiou that they 
might disclose when they stood at the bar, and had iu>tlm\"g 
more to hope or to fear on this side the gi-ave. ilio plan 
adopted, with the s<anction of the Chancellor, was to hold out 
to them an assurance of mercy, if they deiiieaued themselves 
discreetly ; but, by way of precaution, — along with some 
frivolous questions, such as “whether the axe was to bo 
carried before the prisoners, this being a case of felony?” 
and “whether, if there should be twelve votes to condemn, 
arid twelve or thirteen to acquit, it would not l>e a verdict 
for the King? ” — the Judges were asked “ whether, if my Lord 
of Somerset should break forth into any speech taxing the 
King, he be not presently by the Lord Steward to bo inter- 
lupted and silenced ? ” 

The inferior agents in the murder having been convicted 
under a special commission sitting at the Guildhall, Londoii, 
Lord Ellesmere, the Chancellor, was appointed Lord High 
Steward for the trial of the Earl and ( ’ountess of Somerset 
before their Peers. It wjis concerted that the Lady was to 
plead guilty, and her trial was appointed to come on the first. 
Lord Ellesmere, as Lord High Steward, rode on horseback in 
great state from York House to Westminster Hall, attended by 
the Peers who were summoned to sit on the trial. Then came 
the Judges and Serjeants at Law who were to* act as assessoi's. 
The Court being constituted, the Countess was brouglit into 
the Hall ; but the ceremony of carrying the axe hefoio her was 
omitted. She stood pale and trembling at the bar, and when 
addressed by the Lord High Steward she covered her face with 
her fan ; but I do not find any question made as to her having 
been personally present on this occasion, although in a prior 
judicial investigation she was supposed, concealing her face. 
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to have been represented by a young vii^in of her age and sta- 
ture. Making a low courtesy to the Lord High Steward, she 
now confessed that the charge against her in the indictment 
was true, and she prayed for mercjjr. 

;The Lord High Steward,, holding his white wand in his 
hand, thus addressed her : — “ Frances Countess of Somerset, 
whereas thou hast been indicted, arraigned, a^d pleaded 
guHt}', it is now my part to pronounce judgment; only thus 
much before, since my Lords have heard with what humility 
and grief you have confessed the fact, I do not doubt they 
will signify as much to the King; and mediate for his grace 
towards you ; but in the mean time, according to the law, the 
sentence must be this, that thou shalt be carried from hence to 
the Tower of London, and from thence to the place of execu- 
tion, where you are to be hanged by the neck till you be dead ; 
and the Lord have mercy upon your soul.” 

Ten days after, the Earl of Somerset was brought to liis trial 
with the like solemnities ; but as he refused to plead the 
Lieutenant of the Tower told him roundly that “if in his 
speeches he should tax the King, the justice of England was 
that he should be taken away, and the evidence should go on 
without him, and then all the people would ciy Awa^ with him ! 
and then it should not bo in the King’s will to save his life, the 
people would be so set on fire.” 

When he had been arraigned, Ellesmere, as Lord High 
Steward, affected to desire him to make his defence boldly, 
“ without fear,” but evidently attem2:)ted to intimidate him by 
adding, “ To deny that which is true increases the offence ; 
take hoed lest your wilfulness cause the gates of mercy to bo 
shut against you.” ” 

The prisoner abstained from any attack on the King, and the 
trial was conducted decorously to its close, the counsel for the 
CrovTi fii’st reading the written dc2)ositions of the witnesses, 
and tlien jiresenting the witnesses themselves to 'be examined 
by the prisoner or the Peers. The proofs were complete, the 
verdict of guilty unanimous, and sentence of death was pro- 
nounced in due fonn. 

These two titled culprits were far more guilty tlmn the in- 
ferior agents emi)loyed by them, on whom the rigour of the law 

Who would Btippose . that a poetical could hardly be accidental : 
thought should be Iwrrowed from \ Lord .< to wade through slaughter to a 

High Steward on a trial for felony ?— Yet the throne, 

coincidence between Ellesmere and Gray sAuf ^ mercy on 
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had taken its course ; yet, according to the nndei'standing 
which had been entered into with tliem, they wove 
from time to time, and at last a ])ardon Avas granted to tlann, 
reciting that Lord Ellesmere, and the otlitn* Deers who tried 
them, had undertaken to intercede in their favour/ In the 
annals of crime there is not a murder more atioeious lor })r<> 
meditation, treacdiery, ingratitude, and remorselessness, than 
the poisoningbf Sir Thomas Overhurv by tin*. Somersets. The 
execution of Lord Sanqrdiar for killing tlie foneing- master, was 
the subject of much sell- laudation t(» .lames; hut the guilt of 
this nobleman was venial in conqiarisun. Although it he ]U)s- 
sible that the remains of tenderness might alone have now 
actuated the royal miud, there must ever remain a suspicion 
that Ellesmere assisted him in sereeni ng fi om justice }>ersons 
who, while convicted of a cninc of tlio de(q)est malignity, weie 
in possession of some s(‘eret which the monarc-h on the throne 
was desirous should be for oA-er Imried in oblivion. 

These proseeutious bciug over, the Lord ( ’haiic.ellor j(uued 
in a scheme, not much to his ci edit, to dismiss 8ir Ldwaril ( 'oki^ 
from his office of Lord Chief .lustiee of 'the King's Leuch. 
This is supposed to have 4)rigiuafod Avith Ihiekingham, vvlio 
tlicn had a pr mi to quarrel Avith him about the jqvpoiutmeut to 
a lucrative place iu his (k>iirt ; but the (diancdlor, instead 
of standing uj), as would liaA^e become him, for the indepiualeut 
administration of justice, rejoiced in the ()p])ortunity of being 
iwetiged upon a man who had injured liim little couseions 
that he Avas lowering his own character, and giA'iug fresh lustre 
to that of his hated l iA^al. 

A cause happened to ho argued iu tlu^ tkuirt of King’s llcucli 
wherein the Aailidity of the gi'aut of a henelici' to l)e hchl in 
commendam, or .along with a bishopric, came into (picstion. and 
counsel at the bar had denied the prerogatiAa* of the King 
to make such a grant. For the purpose of inv(»h'ing the ( 'hief 
Justice in a quarrel that might giA'c a ]uetenco foi- eashi<*ring 
him, the Chancellor and the Attorney General concocted a. 
letter to him in the King's name, under the Di Iaw Seal, foi bid- 
ding the (Vairt to proceed further iii the caiiso, /.V//" l/tr/fh- 
suUo ,'* — until the King’s advice should be taken u]>ou a matter 
touching his prerogatwe. At Coke’s request, similar h'tters 

* “Cnmquo Tho. Dominus Kllosniere Can- hiinii). pofltiimcni fjiwl tii Iranci&fa* pul>lj<;e 
cellar nr’ Angliie Magnus Senescallus nr’ fact. pnj»uiss«» siio a<l intcrcetleml. ia*o inUeri- 
AngUaj ea vice existenn necnon onines pares cordia nostra n gia erga eaiu snlenmiter WJ 
ejus per quorum judicium couvicta fuit ad obstrinxeruiit/’ iiic. 
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were written to all tHe other Judges, so that the obligation 
created by such a prohibition might be solemnly consi- 
dered. • 

The twelve Judges having assembled, — by a writing which 
they all subscribed, they certified his Majesty that “they were 
bound by their oaths not to regard any letters contrary to law, 
and that the letters in question being contrary to law, they 
were Ix^nnd to pjoceed to hear the cause argued, and to do 
justice between the parties.” They were summoned, as cri- 
minals, before the, Council, and the King, with tlio Chancellor 
on his right hand, inveighed against the maimer in which 
y)opu]ar lawyers were allowed to tiead on his prerogative, and 
pronounced the reinonstrance of tlie Judges highly indecent, 
as they ought at oru^e to have suhmitted to his princely judg- 
ment. All the twelve dr()p])ed down on their knees, and 
acknowledged their error as to the fonn of tlieii' answer ; but 
(k)k(i manfully entered on a defence of the substance of it. 
infiintaining tliat “ tlie d(ilay required was agfiinst law and 
their oaths.” 

.lames a]>pealed to the Lord (Jiancellor, who, showing an 
utter waut of dignity and courage, said he should first like to 
hear the opinion of tlic^ AttomeyJiieTieral. Bacon, without 
hesitation, assoj ted tliat “ putting off the hearing of the cause, 
in ohedience to his IMajesty s command, till liis Majesty might 
1)0 consulted, — to his understanding, was, without all scruple, 
no deday of justice nor danger of the .Judges’ oaths, and begged 
the .Judges to consider whether their conscience ought not to 
be more touched liy their present n'fractory conduct, for it is 
part of their oath to ('ouiisel his Majesty when called ; and if 
they will ])n)ceed first to give judgment in Couit in a business 
whereon they are called to counsel, and will counsel him when 
the matter is past, it is more tlian a siiaple refusal to give him 
counsel.” 

Jlie Chief Justice fired up at this imperiincnce, and took 
exception that the counsel, whose duty it was to plead before 
tlu? Judges, should disyuite with them. Mr, Attoniey retorted, 
that “ he found that exception strange, for that the King’s 
lean)(?d counsel were by oath and office, and much more where 
tla^y had the King’s express comiuaiidinent, without fear' of. 
any man’s face, to proceed or declare against any the greatest 
peer or subject of the kingdom, or against any body of subjects or 
persons, were they Judges or were they of the upper or lower 
llouse of Paiiiament, in case they exceed the limits of their 
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authority, or take anything from his IVIajosfy’s royal power or 
prerogative; and concluded that this challenge, in his Ma- 
jesty's presence, was a wrong to their j)laces, for which he and 
his fellows did appeal, to his Majesty lor reparation.” James 
affirmed that “it was their duty so to do, and that he would 
maintain them therein.” ^ 

The Lord Chanccdlor, now jdncking n]> coinage, decdared 
his mind plainly and clearly that “ the stay hy his Majesty 
required was not against the law, nor a breach of the Judges’ 
oath.” 

This question was then propounded to the Judges, ‘‘Wliether 
if at any time, in a case depending before tiic‘. Judgt^s, his 
Majesty conceived it to concern him either in power or profit, 
and theronpon required to consult witli ihem, and that they 
should stay proceedings in the mean time, tluy ought not to 
stay accordingly?” With the exception of Lord ChiiT Justice 
(\)ke, they ail submissively said thi-y irould, and acknowledged 
it to be llieir duty so to do. “ Ihmng bei^n indneial,” says 
Ifallam, “by a sense of duty, or throiigJi the ascendency (bke 
had acquired over them, to make a show of withstanding tlie 
Court, they heliaved like cowardly relxds, who surieialer at 
the first discharge of cannon, and prostituted their integrity 
and their fame thiougli dread of losing their offices, or rather 
perhaps of incurring the unmerciful and niiiKSis penalties of 
the Star (.diamber.”^ Not so the undaunted (liief Justice. 
He returned this memorable nqdy, wbicb for finuness, mode- 
ration, simplicity, and true giandeur, is not snipassed by any 
recorded saying of a conshint man threahauid by powtu' in tin* 
discharge of a public duty, “ Wlien the case shall he, J will 
do that which shall be lit for a Judge to do.” 

The recreant puisnes, from whom notliing ivas to be feaied, 
w'ere pardoned, but the Chief had shown a spirit wliityh might 
1x3 troublesome in the execution of the plnn noiv adojded i.>f 
trjung to govern without a parliament, and he was tc» he pu- 
nished. FMrst he was snspbnded fi’om the ])iib]ic extucise ( f 
his office, l)eing direct(?d, instead of sitting in Court and going 
the circuit, to do business at chambers, and to (‘m]doy himself 
in coTTecting his reports; and sooti afterwards he was su|)er- 
seded, and a successor was appointed in his place.* Although 
he soon rallied from the blow, and bad bis revenge by be- 
coming leader of the opposition when it was tbund neceNsaXA' 
to call a parliament, his enemies had the gratification to hear 

^ Const. Hist. vol. i. p. 476. ' Bacon's Works, vl. 125, 127, 130. 
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that when the supersedeas was put iiito his hand, he treipbied 
and wept, ^ indicfatiug that ho would have been better pleased 
to involve himself in liis robes than in his virtue.® 

Although the aged Ellesmere, prompted by Bacon, took a 
very active and cordial part in the dismissal of Coke,, he 
decently pretended to regret it. In a letter written by him 
to the King on that occasion, he says, I know obedience is 
better than sacrifice ; for othervfise I would have been an 
humble suitor to yeur Majesty to have been spared in all 
service conceniing the Lord Chief Justice. I thank God I 
foi’get not the fifth petition; JJimitte nqhis debita nostra siciii, &c. 
But, withal, I have learned this distinction : there is, : 1 . iife- 
mmio mndiotcc ; 2. Ji'mdssio pmnw : 3. Umiissio judidi. The two 
first I am past, and liave freely and clearly remitted. But the 
last, which is of judgment and discretion, 1 trust I may, in 
Christianity and with good conscience, retain.”** 

llis speech on swearing in Sir Henry Montagu, Coke’s siic- 
cossor, however shows that he had neither remitted his desire 
of vengeance nor of punishment. He .ungenerously took the 
op]iortuuity of insulting his fallen foe, by cautioning the new 
Chief against the siip|K)sed faults of the one dismissed, and by 
an affected contrast between the latter and Montagu’s grand- 
father, who had been Cfiiief Justice of the Common Pleas in 
the reign of Elizabeths 

Lord Ellesmere, — I'Viis is a rare^casc, for you are called to a place 
vacant not by death or cession, but by a motion and deposing of Mm 
that held tlie place Ix'fbre you. It i» dangerous in a monarcliy for a 
man liolding a higli and eminent place to be ambitiously ]X)puIar ; take 
heed of it. In hearing of causes, you are to Hear with patience, for 
patience is a great part of a Judge ; better hear with patience prolixity 
and impertinent discourse of lawyers and advocates than rashly, for 
default of the lawyer, to ruin the client’s cause : in the one you lose but 
a little time, by the other the client loseth his right, which can hardly 
be repaired. Keraeiiibcr yourwovtliy griindfatlier, Sir Edward Montagu, 
when he sat Chief Justice in the "Common Plejis ; You shall not find 
that /te said, vauutingly, that he would make Latitats Latitare ;»when 
he did sit Chief Justice in this place, he contained himself within the 
w ord of the writ to bc^ Chief Justice as the King called him ad placUo. 
coram nohis tenenda, but did not arrogate or aspire to the high title of 
(’apitalis Justitia Angliuj or Capitalis Justiciarius Anglite — an office and 
title which Hugh do Burgh, and some few others, held in the times*of 
the Barons^ wars, arid whilst the fury thereof was not well ceased.« . He 


■ • Bacon’s Works, v. 433. 
b vl, 39». 


® There had be^sn a keen controverBgr re- 
specting Coke's right to call himself Chief 
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disvised not any n^w construqtion of laws against Coramissioners and 
Jdd^s of sewers, nor to draw, them into the danger of premunire. Be 
never strained the statute of -27 Edward 3, c. 1, to reiich the Chancery, 
and to bring that Court, and the ministers tlien'or, and the subjects that 
sought justice there,. to be in danger of prenuinire, an absurd and inapt 
construction of that old statute. Be never made ^ Teste Edwardo 
Montagu ’ to jostle wnth 'feste but knew that the King’s writ 

teste meipso was his warrant to sit in this place. Ik doubted not but if 
the King, by his writ under his Great Seal, comniiinded the Judges tLai 
they should not proceed Ikge inconsultOy tlieu they were dutifully to 
obey. He challenged not powers from this ('ourt to correct all mis« 
demeanours, as well extra-judicial as judiciiil, nor to have ]iow(.‘r to 
judge statutes void if he considered them to be against coimiion right 
and reason, but left the parliament and the King to judge what was 
comme^n right and reason.*^ h’emember the removing and putting down 
your late predecessor, and by whom, which 1 often remeinl)er unto you, 
that it is the great King of Great JMtain, whose great wisdom, and royal 
virtue, and religious care for the weal of Ins subjects, and for the due 
administration of justice, can never be forgotten.” 

This may be considered Ellesmere’s dying effort. Jlis 
indisposition returned, and he. seems sincerely to have 
wished to retire from public life: He thus wrote to the 
King . 

“Most Ghacious Sovereign, 

“I find through ray great age, accompanied- with griefs and infirmi- 
ties, my sense and conceipt is become dull and heavy, my memory 
decayed, my judgment .weak, my hearing imperfect, ray voice and 
speech failing and faltering, and in all the powers and faculties of my 
rnind and body great^ebility. Wherefore conscientia iinbecilitatky my 
humble suit to your most sacred Majesty is, to be discharged of this 
great place, wherein 1 have long served, and to have some comj'ortable 

Justice of England.” Ellesmere is quite and sometimes shall judge them to lx; merely 
wrong in 6up|>osing that this was a title void; for where an act of purliainent is 
only during the Uarous’ wars, os the office of against common riuiht and reason, the law 
Chief Justice of England, the highest both in shall control It and judge it void.” — Dr. Ilon- 
the law and the state, certainly subsisteAl ham’s case, 8 U(;p. When questioned for 
from the Conquest till the reign of Edward I. this doctrine bel’ore the Courudi, he was so 
From the time when that monarch re- absurd as to (ielend it, and give us an ex- 
modhlled the judicial sysbmi. the head of the ample, “ that if un act of parliament wore to 
King’s Bench was generally called “Chief give to tlu; lord of a manor conusance of all 
Justice to hold pleas before the Kii»g him- pleas arising within his manor, yet he shall 
self,” and he became sulxirdlnate to the hold no plea whereunt<» himself is a party, 
Chancellor. for iniqHUjn e,vt aliquem rex e$$e jutli- 

^ d This is Ellesmere’s Iwst hit, for Coke ce»Ji,” thus jiroceeding on the rmxtrw tion, 
bad written such nonsense (still quoted by not the repeal of the Act by Ute Court.— 
silly people)* as “tltat in. many cases the See Bacon’s Works, vi. 397. 
common lav(^ shall control acts of parliament, ^ 
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testimony, under your royal hand, that I leave it at this humble aiiit,. 
with yoitr gracious favour ; so shall I With comfort number and spend 
the, days I ^ve to live in meditation and, prayers to Almighty God to 
preserve your Majesty, and all yours, in all heavenly and earthly felicity 
and happiness. This* suit I intended some years past, ex dictamine 
ratioiiis et conscientise ; love and fear staid it : now necessity constrains 
me to it : I am utterly unable to sustain the burthen of this great ser- 
vice, for I am now come to. St. Paul’s desire, Cupio dissolvi et.esse cum 
Christo : Wherefore I nmst humbly beseech your Majesty most favour- 
ably to grarit it, 

** Your Majesty’s most humble and loyal 
“ poor subject and servant, 

“ I'homas Ellksmere, Cane.” * 

% 

The King sent him a kind answer, ’saying, among other . 
tilings, “ When you shall remember how ill I may want you, 
and what miss your Master shall have of you, I hope the 
reason will be predominant to make you not strive with, but 
conquer, your disease, not for your own sake, but for his of 
whom you may promise yourself as much love and 'hearty 
affection as might bo expected from so thankful and kind a 
Master to so honest and woidhily deserving a servant.” Prince 
Charles likewise wrote him a kind letter, concluding with a 
prayer “ that God w(juld give him health and strength of body 
and mind, so that the King, Queen, the Prince himself and 
whole kingdom, might long enjoy tho fruit of his long, wise, 
and religious oxpeiieiice.” 

The Chancellor pi essed his application in a second letter, 
very long, pedfintic, and twaddling, whieft must have con- 
vinced the King that the interest of the suitors required that 
the resignation sliould not much longer be refused/ The 
King however, wishing to treat him with all respect and delh 
caoy, although he promised speedily to comply with his re- 
quest, urged him to hold the office a short time longer, and 
ineanvvhile mised him to the rank of a Viscount, by the title 
of Viscount Brackley.* 

Down to the reign of Cliarlea II., Peers R He is always called, In law-books and 
In signing preUxed their ("liristian name to 'histories, Lord Ellesmere,— and Lord 
their title. All persons in office in signing ley wonld sound as strange in otir ears a4 
the most familiar letter subjoined their offl- Lord Verulam or Lord St. Allan's, In 
cial designation. the Egerton Papers there is a cniioiis 

f After many quotations from the classics, by Garter King at Arms, of “ Fees due to 
he cites stat. 13 Ed. 1 : ** Homines eacedentes the Kinge's Servants for the Creation of a 
70 annorum non pouautur in assisis et Ju- Viscount: — . * 

ratis.” • 
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He was installed with great pomp before the King, although 
parliament was not sitting, and we have a programme of the 
ceremony from a letter addressed to him from Garter King at 
Arms:^ — 

‘‘ To the Right Honorable my very good Lord Sir Thomaa Egcrton, 
Knight Baron of Ellesmere, &c. Lord Chauncellor of England. 

** Right Honorable and my very good Lord, my manyfold occasions 
of service at this tyrao hath caused some neglect, w** 1 hope your Lp. 
will excuse. 

V For your Lp.’s Creation theis thingesarenecessarilye required to lx? 
in ^ redynes, — your Letters ratentes, and your Creation robes of n . 
Viscount, being crimson vellet, a Ca])p, and Circlett. 

“Touching the manner of your Lp.’s introduction, you are to be 
brouglit in to his between a A^'iscoiint and an Earle, myself going 
formost bearos your L]).’s Letters ratentes. A Baron followeth after 
with your upper robe crosse his armes ; and a second Baron bearetli 
your capp and circlett. All theis estates are invested in their robes, 
your Lp, onlye in your Kirtle or undergarment,- witli your wliood. 

“ When wee a])proche the Kinges ])resence wee make three lowe reve- 
rences, my self, l»eing first in tlie proceeding, dotho direct. The 
Letters Patent es 1 deliver -to the Lo. Chambcrlen, and bee the same 
to his Ma**®. His Ma*‘® givith yt to one of the Secrifarys to read. 

“ Your Lp. kneeling before the King, at the woords ‘ Creamus in- 
vestimus,’ your robe is putt on, and your capp and circlett sett ujm 


To M’’. Garter himself. Imprimis to M^ Garter for his Lp.'s garmentes ... x*' 


To S». George. To the Officer* of Amies . . . xi* 

To Hughes, their servant. To the Gent. Ushers da.yly Wayters xii 

To Sir William Twisdeii. To the Gent. Uabers of the Privy Chamber . . . . vh 

To Spij*. Benet, et al. To the Serjeants of Armes vH 

T#■M^ Ijovell. 'Po the t^imvtiT Wayters , . fc . . vli 

'I'o M^ Koffingara. To the Sewers - . . . yl* 

To M*". Armiger. To the Yeomen Ushers iij*' vj* vl^d 

'Po Sir T. Cornwallis. To the Grcnmie Porter x*' 

To HtKidesdon. To tlie Gnsmics and Pages . .. . . . iijii vj* viyd 

'Po Uie Serj*. ac. I'o the Tmmpettes vjli 

To M’’. Gosson, Drum Major. . To the Drommes . . . x>» 

To old M*". Harden, et al. To tlie Kinges Musicions, 4 coinpanyes vjli 

To M*”’. Huntley. To the Buttry xx* 

Po M’’. Serj‘. Blagrove, To the I’antry 

To Snowe. To the Kwery • xP 

To M'. Todd. To the Seller 

To M*". baniell, clearkc. To the Cookes . xl" 

To W. lynch. To the Porters ilijh 

' To Rafe, &c. To the Kinges footmen ....... lyh vj» viy«i 


** Summa tot. Ixj^xviji* 


** WiLjjf. SsoAB, Garter.”. 
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your head. And so the Patent being redd throiigbe, your Lp. qoiiclud^ 
with a speache of thankfullnes to his Ma*** which you can best performe. 

** Bubhque feast there needeth none, nor any divulgation of your LpS. 
stiles, thoughe ahtiently that hath byn used, for the three last BarOns 
that were made, viz. Wing, Houghton, and Tenham, had not any which 
may searve for presidentes. And so 1 rest ever, 

“ At your Lp.’s service, 

“ William Segar, Garter/' 

He had little enjoyment of his new dignity, and his infirmi- 
ties sorely oppressed him. 

At last, on the 3rd of March, 1617, when he had become 
AD len James*kindly paid him a visit at York 

House, and in person consented to accept his resig- 
nation, with many acknowledgments of his past services.^ 
Two days after, Buckingham and Secretary Winwood, by the 
King’s command, came to York House to receive the Great 
Seal. The aged Chancellor, still in bed, ordered his son, Sir 
John EgertoUi to produce it, and in its white leather bag, 
enclosed in the silk purse adorned with the royal arms, it was 
reverently delivered to them, and they, accompanied by Sir 
John Egeiton, conveyed it to the palace at Whitehall, and 
placed it in the hands of King J ames, who exercised the un- 
constitutional privilege, prized by Elizabeth, of sealing a grant 
with it while there was no responsible Chancellor or Lord 
Keeper. 

On the 7 th of March it was in the hands of Francis Bacon, 
the greatest of the great men who have ever held it. 

Lord Ellesmere suivived his resignation only a few Mays. 
AVhile his indisposition was gaining ground, Buckinghain 
and tlie new Lord Keeper waited upon him- with an offer 
from the King to create him Earl of Bridgewater, to make 


h See F. Egerton MSS. The lettef is 
endorsed in Lord Ellesmere's handwriting, 
“ The manner of creation of a viscount, things 
necessary thereto. Rec** 4® S’”'* 1616.” 

f “Memdum qd die Luiki, &c. Dns Rex 
accesalt Yorkehouse in pochia Sci Martini in 
Campis liondon I>om. Mancional. Thome 
Vioecomitls Bruckley Dnl Cancell. Angl. ut 
ipsum fegrotantem visitaret et tunc dignatus 
est fiiis Rex huiniii petiiioniddl Dni Cancell, 
gratiose anuuere ^ pr duos annos integros a 
Mii^estatc sua regia petcbat videl. ut in^ 
sigill. Angl. in mauns Dni Regis sursum red- 


deret et ttileret et ab ejusdemcustodia liharet 
quia pro etate egritiidine aliisque corporis 
intirmltatlbus seipsum ad onera et servicia 
debita et assueta sustinenda inbabilem om- 
nino se sentlret. ’ - Cl. R. 16 Jac. 1. Camden 
says, " Rex invisit Cancellarium languentem 
et ex invallda senectute officio cedere volen- 
tem, Cancellarius sigillum in manu Reg^s 
lachrymantis tradidit.”— Camd. Ann. Jac. A 
great question has been raised as to Uie exaf f 
time when he actually delivered up the Seal, 
but all dotibt is removed by a reference to 
the Close Roll. 
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him President oft(fche Council, and to grant h^m a pension of 
3000/. a ye£cr. “ He was so far past that no words or: worldly 
compact could work with him, and thanking his Majesty for 
his gracious favours, he said that these things were all to him kit 
vanities'^ ^ 

He expired at York IJouse on the 15th of March, 1017, in 
the seventy-seventh year of his age, having held the Great Seal 
for a longer period, continuously, than any of his predecessors 
or successors.™ He met his end with such composure as to call 
forth the observation from Camden, “ Forte (piando propius 
reipublicfe mala viderat, ut integer honestum finem voluit.’- 

He was buried at I)oddlestone,*in the county of Chester, 
HeJies in the chancel of the parish church, under a flag-stone 
without any name upon it, but with these words on a white 
lozenge, in the centre of the stone — 

“ Aiicho^a Animaj 
Fides et Spes : 

111 Christo, 

Orimur, Moriraur. 

Sequentur qiii non 
I’rajcesseriiit.'' 

In the year 1829 a handsome monument was erected to his 
memory by Francis the last Earl of Bridgewater, which bears 
the following inscription from the classical pen of the late 
Archdeacon Wrangham, the rector of the parish ; — 

“ Majoruin Gloria Posteris quasi Lumen est 
Subtuajacet 
Quicquid raortale fuit 
Thonne 

Baronia de EJlcsmero 
Et Vice Comitis de Bim klcy 
Viri.antiqu& virtiite ac fide 
Per viginti plus aniioa 
Kegni Angliaj 
Cancel larii 

Scientia Soriptis Kacundip 

Spectatissiml 
HomJnibus exemptus est 
fv ID April 
Anno aacro m dg xmi 
M circiter lxxmi 
Orimur Morimur 

Sequentur qui non prajceaaerint.*’ " 

k Carleton’s tetters, Birch MS. 4178. In “ From May 6, 1896, to March 6, 1617. 
(tie month of January preceding he had re- Ixird Eldon was Chaniellor longer, but with 
signed the Chancellorship of the Univensity an interval of almve a year, during the h'ox 
of Oxford, which hod been conferred upon and Grenville administration, 
him in 1610. “ ’I'liis “ark of respect to a great man was 
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Considering the times in which Lord Ellesme^ l^ved; end^ 
comparing him with his contemporaries who reached high 
office, we are bound greatly to respect his memory. Neither 
he nor any' other mortal man c6uld deserve the panegyric upon 
him by a contemporary historian who knew him well, “ Nihil 
in vitS, nisi laudandum aut fecit,, aut dixit, aut sensit; '^’® but 
in thought, word, and deed, his errors were venial.’ We may 
pardon his enmity to Sir Edward Coke, who had tried to 
cover him with disgrace when he was supposed to be upon 
his death-bed. With all his other rivals and political op- 
ponents he seems to have lived on tenns of courtesy, if not of 
kindness! He never betra;fed a friend. 

His great natural abilities' had been assiduously cultivated, 
and he was one of the best public speakers who had yet ap- 
peared in England. His apprehension was keen and ready, 
his judgment deep and sound, and his elocution elegant and 
easy. “He was a grave and great mator, and best when he 
was provoked.’’ ^ 

As a politician lie always stood up for the extension of 
the prerogative, and his doctrines 'were often inconsistent 
with our notions of a free constitution ; but wo must remember 
that precedents might then bo cited for almost every exercise 
of arbitrary power; and that the great patriot Sir Edward 
Coke, followed by other eminent men, laid it down for law, 
that an act of parliament to abolish the dispensing power 
would be inoperative, as the King would first dispense 
with the abolishing act, and then with the act to be dispensed 
with. 

While Lord Ellesmere was Chancellor the few state prose- 
cutions which were instituted took a milder and more regular 
form ; and if the Somersets were improperly pardoned, he was 
not accessory, like many of his predecessors, to the unjust 
shedding of noble blood. 

His severity in the Star Chamber has been censured, and it 
is humiliating to find that he concuiTed in the sentence- that 
Mr. Pound, a Catholic gentleman nearly eighty years old, 
should he fined 1000/., lose his ears, stand on the pillory at 
W^estrninster and Lancaster, and snfier perpetual imprison- 
ment, for merely presenting a respectful petition to the King, 

paid on the suggestion of my valued friend the Egerton family. 

Mr. Serjoat).t Atcherley, to whose kindness 1 ° Ilocket’s Life of Bishop Williams, 

am indebted for the copy of the inscription, P Ben Jonson. 
and several important particulars respecting 
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praying for the conduct of one of the Judges of 

asi|i^, who had condemned to death a neighbour for enter- 
taining a Jesuit. *1 

Nor can it be denied that while Solicitor-General, while 
Attorney-General, and while Chancellor, he frequently at- 
tended when torture was administered to ciiminals. But for 
such matters he was not worse thought of by his contem- 
poraries. 

As an Equity Judge he gained more applause than any one 
who had sat before him in the marble chair. With a know- 
ledge of law equal to Edwai d 111 .*s lay Chancellors, Barny ngo 
and Knyvet, so highly eulogised by Lord Coke,— ho was 
much more familiar with the principles of general juriispru- 
dence. Not less noted for despatcli and j)uriiy than Sir 
Thomas More, he was much better accjuainted with the law of 
real property as well as the practice of tlie Court in which he 
had long practised as an advocate ; and exhibiting all the 
patience and suavity of Sir Nicholas Bacon, ho possessed more 
quickness of perception and a more vigorous grasp of intellect. 
Many ecclesiastical holders of the Great Seal were to be ad- 
mired as statesmen and scholars, but none had been com- 
petent, without assistance, satisfactorily to preside in the 
judgment-seat. 

Ellesmere, while in his vigour, had himself disposed of the 
whole business of .the (Joui-t of Chancery. In his declining 
years he required assistance ; but to the last, every cjise of 
magnitude he heard and decided in person. During tliii whole 
of his time, there seems to have been an entire cessation of all 
impeachn^nt of the Court of Chimeery eitlier for delay or cor- 
ruption : and the only complaint against him that ho exceeded 
his jurisdiction, was decided in his favour. 

He was very solicitous for the honour of the bar, which 
then seems to have had members much given to lying, quar- 
relling, making fraudulent bargains with their clientjs, and, 
when it suited their purpose, to insulting the Judge. During 
the hearing of the case of Ranolph Crew, 9 Jac. 1, according 
to an accurate reporter, Le Seignior diancellor dit, Bene- 
dictns Dominus Deus justitiae ! et il-exhort les I^awyers destre 
v^riloqui, pacidici, et nemy de pticipater eii le benefit dascun 
suit ; ut gratibse se gerant et Judici in judicio ne prejudi- 
cent.”' 

Tlie practice of the King interfering with suits by writs of 

^ Jardine's Criminal Triala. li. 38. Moore, p. 81 », 820. 
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iPriTy Seal, undfer pretence that one of the spitora was in the 
royal tsery ice, still continued;* but there is ho reason to snjh 
pose that Ellesmere was influenced by these beyond granting 
delay, — and all members of parliament were considei:ed 
titled to the like privilege. 

When any cause was depending before him in which a Peer 
was concerned, he gave him notice, by a missive under his 
hand, of the time appointed for hearing it but he never was, 
suspected of unduly leaning in favour of the aristocratic party 
any more than of^ seeking vulgar praise by becoming counsel 
for the poor ; and he had the rare good fortune to be, at the 
same time, the favourite of the Court and of the people. 

Ellesmere is particularly to be commended for the exercise 
of his patronage. Unlike Cecil the father, and Cecil the son, 
to whom it is imputed by Bacon, their kinsman, that out of 
jealousy they wished to depress all rising men of merit, he was 
eager to befriend and bring forward all who were likely to be 
able to servo their country with credit and advantage. He 
strongly supported Bacon’s claim to the offices of Solicitor and 
Attorney-General ; and recommended him as his successor. 
As another example, I may mention that having heard Wil- 
liams, afterwards Bishop of Lincoln and Lord Keeper, when 


• I subjoin a specimen : — 

*' To our right tvustie and welbeloved Couii- 
cellor Thomas Lord Ellesmere, our Chan- 
cellor of England. 

James U. 

•* Bight trusty and welbeloved (Kiuncellor, 
we,e greet you well. Wee have ht retofore 
recommended tx» you the case of Kobert 
Wuiverstone depending before you in Chuun- 
cery, because be Imd in the Parliament house 
shewed himself f«)rward in our service, «i)d 
our desire was, that either so much favour 
might be sliewed him as with equitie might 
stand, or that nothing were done against him 
till tite next tenne ; since wee have been iiir 
funned from him that his adversary presselh 
him now out of terme, where upfm wee have 
thought good to require you, that l)ecau8e he 
hath other busines to attend In tlie vacation, 
he may not be urged to any thing till the 
terme, and that then a day certaine be given 
for the hearing of his cause, which wee must 
leave to the equitie of the Court, not doubting 
but that you will regard one, of whose service 
wee are pleased to take notice, so farre forth 
08 Jn justice you may. (JIven under our 
ei^et, at Leicester, the eighteenth day of 


August, in the twelfth yeare of our ralgne of 
Knglaiid, France and Ireland, and of Scotland 
the eight and fortieth." — £g. Fap. 464. 

* Tjord Ellesmere to tlie E^irl of Shrews- 
bury, --• 

“ After my verie hartie eomendacions unto 
yo'' Whereas the cause dependiiige in 

tiie Cliancerye wherein Humfrey Brij^s, 
Plsq’’. is pi. arid yo'^ LPP deP, sett downe to 
be heard in Courte on Tliusday the 9'*» day 
of Jfoveml)er next, 1 am att the pl** instance 
to give yo** LPP notice thereof by ibis my I*"*, 
according to the manner used toward suche 
persons of honor ; praying and. requyring yo' 
IjoP hereby to take knowledge thereof, and 
to give order nnio those whom you employe 
in such yo' causes to attende the hearing of 
judgement in the sayd cause accordingly ; 
wdiereof hoping there shall be no default on 
yVmr LoPP'* parte, I bidd yo' LoPP verie 
hartely farewell. 

” Yo' LqP'* assured friend, 

** T. EIJ.E8&1KU1S, CanOf 
*• Att York House, July 16, 16C9. 

•* To the Bight HoW« my good Lorde the 
Earie of Shrewsbury.” 
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jfcutor a sermon which displayed 

^at talent, — although a stranger to him, he made him 
chaplain, and advanced him in the King’s service, so that 
he afterwards attained the highest honours In the church and 
state. 

In making Judges . (a most important part of the duty of a 
Ijord Chancellor, for by a bad judicial appointment no one can 
calculate the aggregate amount of. evil inflicted on the com- 
munity) Ellesmere deserves pai ticular credit. II is anxiety on 
this subject appears from a letter he wrote on the accession of 
King James, recommending a new call of Serjciants, “ con- 
sidering^ that moost of the Judges are aged, and the Serjeantes 
afr\Lawo now seivinge at tlie barre not so sufficyent to su|)- 
plvo judiciall places as were to be wyshed (iic (piid dicam 
durius).”" ' 

Afterwards, two vacancies occurring, he apj)lied for advice 
to the Lord. Chief Justice, as bettor acquainled with the 
common-law bar, — and Popham’s answer sliuws that iceaUh 
(probably on account of the low salaries) as well as skill in 
tne law, was considered necessaiy for a Judge. “I liavo 
thought good to recommend these names to your L., to be 
preferred to hys Ma*“', to make hys clioyse of two, if it may so 
seenie good to your L., or to add or to alter the saimi ns your 
L, shall thynk best: my brother Danyell, my brotber Wil- 
liams, my brotber Tanfyld, and my brother Altham, all men 
learned ami of good estate,'* * 

His great church patronage, likewise, ho dispensed with a 
single view to the public weal. “ Livings,” said he, “ rather 
want learned men than learned men livings, many in the Uni- 
versities pining for want of places, 1 wish, therefore, some 
may have single coats before others have doublets ; and this 
method I have observed in bestowing the King’s benefices.” ^ 

Lord Ellesmere was too deeply engaged in professional and 
official pursuits himself to worship the Muses ; but he was the 
friend and patron of poets. Ho was particularly kind to 
Spenser, with whom ' he was connected by marriage, and 
assisted him in his suits both in Ireland and at the Court of 
Elizabeth. We have seen that' he patronised the pla}'s of 
Shakspeare ; and He is said to have been assisted hy lion Jon- 
son in masques which he gave to Eoyalty. Tho name of 
Milton will be associated with the Egeirton family while the 

“ Egerton Pap. 3t2, * Ibid. 389. 

7 Speech at the conference of Divines at Hampton Ck^urt, 1603-4. 
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Englisli is known as a spoken or a dead language ; 'bnt the 
author of “Comus** was only nine years old at the death 
of the Chancellor; and although he t^ras, no doubt, car- 
ried from Horton to Ilarefield to see the old Peer, he 
could only 'have been patted by him on the head, and sent 
into the buttery to have the wing of a capon and a glass 
of sack. ^ 

Although Lord Ellesmere had so little leisure for polite 
literature, he is to be placed in the catalogue of noble and 
royal authors. He wrote four treatises : 1 . On the Prerogative 
Eoyal ; 2. On the Privileges of Parliament ; 3. On Proceed- 
ings in Chancery ; 4. On the Power of the Star Chamber. 
These remaining in MS. at the time of his death, WilliavaS, 
his chaplain, when offered any legacy he might choose, begged 
to have them, and afteiwards presented them to King tlamcs. 
They have since been printed, but they do not add much to 
the fame of the writer. 

Lord Bacon has recorded two of his jests, which, although 
they appear, among many of infinite value, in what Mr. Mac- 
aulay considers “the best jest-book in the world,”* make us 
rather rejoice that no more of theiii have been preserved. 

“ They were wont to call referring to the Master in Chan- 
cery ammitfing. My Lord Kcejjer Egerton, when he was 
Master of the Bolls, was mnt “ to ask ‘ What the cause had 
done that it should be committed T ” 

“ My Lord Chancellor Ellesmere, when he had read a peti- 
tion which he disliked, would say, ‘ What, would you have 
my hand to this now ?’ And the party answering * Yes,’ ho 
would say farther, ‘ Well, you shall ; nay, you shall have both 
my hands to it.’ And so would, with both his hands, 'tear it 
in pieces.” ** 

He was a remarkably handsome and athletic man, and in 
his youth was much addicted to the sports of the field.® He 

* Mm'aulaj's Essays, vol. ii. p. 372. Sollycitonr Generali, shall come into 

• Tliis it seems was a standing equity jest, any my parkes In Staffordshier within yonr 

and threw the bar into an agony of laughter severull ebardges, Ibatt ydue attend uppiai 
every term. him and make him the best sporte that youe 

b Bacon's Apophthegms. Works, vol. ii. maie, geving him free liber tie to huut and 
426, 462. kilt within the same parkes att his pleasure. 

® Jn the Egerton Papers is pr€ser\ed a And likewise whensoever he shall dyrect his 
licence to sport granted to him when letters to youe, or ante of youe, for the having 
Solicitor General. Indorsed “ The L. Pa- off anie somer or wynter deare, that youe 
gettes Warraunt deliver the same unto such persoiis as he 

** These are to will and commaundc youe, shall appointe. takinge care thatt he be verie 
and every of youe, that whensoever my verle well served thereoff. And these letters 
good frend Mr. 'Thomas Egerton, Esquier,hir shulbe a suflycyent warrant, from tyme to* 



CHi.p. L. HISMApiAGES. GSS 

retained his phonal beauty in his old age, insomuch that 
many went to th^ Court of Chancery to gaze at him ^ “and 
happy were they,” says the. facetious Fuller, “ who had no 
other business there ! ! T 

Although he always lived in a style suitable to his station, 
he left entirely of his own conquest landed estates to the value 
of 8000?. a year — equal to the ‘wealth of the high heroditar}^ 
nobility of that time.‘^ 

His first wife was ElizabetJi, daughter of Thomas Eavcns- 
croft, of Bretton, in the county of Flint, by whom he had 
two sons, — Sir Thomas, Avhose death in li'eland we have 
mentioned, and Sir John, who succeeded to his honours. 

Chancellor married, secondly, the widow of Si]* .)ohn 
"VValtey, of Pitfield, sister of Sir George JMore ; and, lastly, 
Alice, daughter of Sir John Spencer, of Althoip, in the 
county of Northampton, and widow of Fcrdiiiando Earl of 
Derby, by neither of whom he had any issue. The lattei* 
survived him many years, and fostered the opening genius of 
Milton. 

“The Grandeur of the Law”® shows that many distin- 


tyme, to youe and euerie of yone In this 
behalfe. Fare ' youe \vcll. From Draitoii, 
this xxiiij“‘ olT Male, 1563. 

« Yo^ 

“ J. Paget. 

“ To Richard Sneade, Iceper of my itarljo at 
Beaudesert. Willm CrispOj keper of my 
parke att Seney. And to John (h)dwin, 
keper of my great parke att Bromley 
Pagett. And to every of them, and in thcr 
absence, to the deputie and deputies, and 
to every of WiQVa..'*—Egert(m Pap. 95. 

• There is likewise in the same collection the 
formal appointment of him while Solicitor 
General as “ Master of the Game " to Henry 
Flarl of Derby, with the fee of a buck in 
summer and a doe In winter, with an annuity 
of five marks, and a power to distrain in case 
of arrears.— jETp. Pap. 96. 

d In 1606 he proposed that, like other 
Chancellf>r8, he should have a grant of lands 
from the Crown (Egertou Papers, 408), but 
TKinc appears to have been made to him. 
Among other reasons he urgeii the great 
expense to which be bad been put in enter- 
taining Queen Klizabetli at Hurcfleld. 

* The last edition of this book reckons 82 
existing peerages sprung from the law : — 


Dukes, 3.— 
Norfolk. 
Devonshire. 
Manchester. 

Marquesses, 7. — 
Winchester. 
'I'owrishend. 
Salisbury. 

Exeter. 

Camden. 

Aylesbury. 

Bristol. 

Earl.s 31 . — 

Suffolk. 

Winchelsea. 

Sandwich. 

Cardigan. 

Carlisle. 
Shaftesbury. 
Ciiventry. 
Tankerville. 
Ayl'^sford. 
Co\vi»er. 
Macclesfield. 
Buckinghamshire, 
Kgnunont. 
Guildford. 
Hardwicke. 


Bathurst. 

Clarendon. 

Mansfield. 

'I’albot. 

Fortoscuc. 

Rosslyn. 

Ilarrowb; . 

Venilam. 

Bradford. 

Eldon. 

Somers. 

Burlington. 

Effingham. 

Yarborough. 

I^eicester. 

I.<oveIuce. 

Viscottnt, 1 . — 

Sydney. 

Barons, 40. — 

Le f tespeiiser. 

De Clifford. 

Zouch of Harring- 
worth. 

Howard do Waldeni 
Clifford of Clmdldgli. 
Middleton. 

Mont fort. 
Wablugbam. 

Barons-' < 
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guished noble honses owe their origin to Westminster Hall ; 
bxit I do not recollect any instance of the family of a lawyer 
who had raised himself from obscurity being so soon associated 
with the old aristocracy, or rising so ‘ rajudly to the highest 
rank in the peerage. John, the eldest surviving son, being 
created Earl of Bridgewater soon after his father’s death, was 
married to a daughter of the Earl of Derby ; and being Lord 
President of the Principality and Marches of Wales, and Lord- 
Lieutenant of the c{)unties of Salop,. Hereford, Gloucester, 
Monmouth, Glamorgan, Caennartlien, Pembroke, Cardigan, 
Flint, Caernarvon, Ariglesea, Merioneth, Radnor, Brecknock, 
Montgomery, and Denbigh, kept his Court at Ludlow Castle, 
where his child i on were going 

to atteiiil tbelr father’s state 

• Atui new entrusted sceptre — ' 

— when passing through Haywood Forest tliov were benighted, 
and Lady Alice was for a short time lost. This incident gave 
rise to Comus, which was acted by her and her brothers, Loid 
Brackley and tine Honourable Thomas Egerton. 

After this illustration, the himily derived ^ittlo additional 
splendour from the Ducal Coronet, which, in another genera ^ 
tion, was bestowed upon them. 

The male line of Lord Chancellor Ellesmere, after produc- 
ing many great and honourable characters, has failed. Several 
. distinguished fomilies are proud to trace their descent from 
him through females, and. every one would lejoice to see his 
titles restored to the English peei*age.^ 

Uarons— 


Montagu of Boughton. 

Ellenborongh. 

Wallace. 

IlaUierton. 

Kenyon. 

Erskine. 

Wynford. 

Cottenham. 

Thurlow. 

Crewe. 

Brougham. 

Strathedon. 

Ijyttleton. 

Manners. 

Cha worth. 

Langdalc. 

Hayiilng. 

(lilford. 

])enman. 

Bruce, 

Bolton. 

Lyndhurst 

Abinger. 

Camjdiell. 

Lilford. 

Tenierden. 


Basset. 

'Jeynh.’UB. 

To these are now to be added — 

Alvanley. 

Grantley. 

Cranworth. 

AVensleydale. 

St. Helens. 

Rodesdalo. 

St. Leonards. 


f The titles of Earl of Ellesmere and Vis- T.Qrd Francis Egerton, a descendant of Lord 
count Brackley have since been conferred on Chancellor Ellesmere 3rd JSJitim. 
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